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IN CITY C{aUN~CIL 

Marlborough, Mass., NOVEMBER 8, 2021 

IN CITY COUNCIL 

NOTICE OF DECISION 
GRANT OF SPECIAL PERMIT 

Special Permit Application of: 
Aubuchon Realty Company, Inc. 
73 Junction Square Drive 
Concord, MA 01742 
Order No. 21-1008395E 

Locus: 
661 Boston Post Road East (Route 20) 
Marlborough, MA 01752 
Assessors Map 61, Parce161 

DECISION 

The City Council of the City of Marlborough hereby GRANTS the Application of Aubuchon 
Realty Company, Inc., with a mailing address of 73 Junction Square Drive, Concord, MA, as 
provided in the DECISION and subject to the Findings of Fact and Conditions contained therein. 

Decision date: November 8, 2021. 

The Decision of the City Council was filed in the Office of the City Clerk of Marlborough on the 
9th day of November 2021. 

This is to certify that twenty (20) days have passed since the filing of the within decision and no 
appeal has been filed with this office. 

Given at Marlborough this 30th day of November 2021 

Given under Chapter 40A Section 17 of the General Laws. 

A TRUE COPY f / 
ATTEST: 

City Clerk 
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IN CITY COi1NCIL 

DECISION ON A SPECIAL PERMIT 
AUBUCHON REALTY COMPANY, INC. 

DECISION ON A SPECIAL PERMIT 
ORDER NO.21-1008395E 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Aubuchon Realty Company, Inc. (the "Applicant") to build and operate adrive-thru 
facility for abank, adrive-thru facility for a coffee shop restaurant, and a walk up window for a 
coffee shop restaurant, and to modify a preexisting nonconforming use as a dry cleaner by adding 
said uses (the "Use") at 661 Boston Post Road East; in the Wayside Zoning District, as provided 
in this Decision and subject to the following Findings of Fact and Conditions. 

FINDINGS OF FACT 

The Applicant, Aubuchon Realty Company, Inc., is a Massachusetts corporation with an
address of 73 Junction Square Drive, Concord, MA 01742. 

2. The Applicant is the owner of the property located at 661 Boston Post Road East, 
Marlborough, Massachusetts, being shown as Parcel 27A on Assessors Map 61 (the 
"Site"). 

3. In accordance with Article IV, Section 650-12.B, Article V, Section 650-14.B(2), Section 
650-17, Section 650-18(A)(31), and Section 650-37 of the Zoning Ordinance of the City 
of Marlborough (the "Zoning Ordinance"), the Applicant seeks approval for the Use at 
the Site, as shown on the Plans referenced in paragraph 5 below. 

4. The Applicant, by and through its counsel, filed with City Clerk of the City of 
Marlborough an Application for a Special Permit ("Application") for the Use. 

5. In connection with the Application, the Applicant submitted a certified list of abutters, 
filing fees, and a site plan entitled "Proposed Site Plan Documents" by Bohler 
Engineering, with the last revision date of September 29, 2021, (the "Plans") attached 
hereto as "Attachment A." 

6. The Application was certified as complete by the Building Commissioner of the City of 
Marlborough, acting on behalf of the City Planner for the City of Marlborough, in 
accordance with the Rules and Regulations promulgated by the City Council for the 
issuance of a Special Permit. 
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7. The Site is located in the Wayside Zoning District. 

8. The Site has an area of 91,824 square feet +/- as shown on the Plans. 

9. Pursuant to the Rules and Regulations of the City Council for the City of Marlborough 
and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application and the City Clerk for the City 
of Marlborough caused notice of the same to advertised and determined that notice of the 
same was provided to abutters entitled thereto in accordance with applicable regulations 
and law. 

10. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 40A, 
opened a public hearing on the Application on Monday, October 4, 2021. The public 
hearing was held at the Marlborough City Hall, 140 Main Street. The hearing was closed 
on October 4, 2021. 

11. The Applicant, through its representatives, presented testimony at the public hearing 
detailing the Use, describing its impact upon municipal services, the neighborhood, and 
traffic. 

12. At the public hearing, no members of the public spoke in opposition to the Use. 

13. Councilors) were absent from the single session of the public hearing on the Application. 
Prior to the vote on this decision, Councilors) filed a written certification as to 
examination of all the evidence and testimony received at the hearing session as set forth 
in "Attachment B" hereto, made as part of the record of the hearing, in accordance with 
Massachusetts General Laws Chapter 39, Section 23D. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed Use of the Site is an appropriate use and in 
harmony with the general purpose and intent of the Zoning Ordinance of the City of 
Marlborough when subject to the appropriate terms and conditions as provided herein. 
The City Council makes these findings subject to the completion and adherence by the 
Applicant, its successors and/or assigns to the conditions more fully set forth herein. 

C. The City Council finds that the alteration of the Site with respect to the preexisting 
nonconforming dry cleaner use would not be substantially more detrimental to the 
neighborhood than the existing nonconforming use. 
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D. The City Council, pursuant to its authority under Massachusetts General Laws Chapter 
40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant a Special Permit to build and operate adrive-thru facility for a bank, a drive-
thru facility for a coffee shop restaurant, and a walk up window for a coffee shop 
restaurant, and to modify a preexisting nonconforming use as a dry cleaner by adding 
said uses at 661 Boston Post Road East, as shown on the Plans filed, SUBJECT TO 
THE FOLLOWING CONDITIONS, which conditions shall be binding on the 
Applicant, its successors and/or assigns: 

1. Construction in Accordance with A~licable Laws. Construction of all structures on the 
Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 
effect in the City of Marlborough and the Commonwealth of Massachusetts and shall be 
built according to the Plans as may be amended during Site Plan Review. 

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed Site 
Plan Review by the City Council, in accordance with the City of Marlborough Site Plan 
Review Ordinance prior to the issuance of the building permit. Any additional changes, 
alterations, modifications or amendments, as required during the process of Site Plan 
Review, shall be further conditions attached to the building permit, and no occupancy 
permit shall be issued until the Applicant has complied with all conditions. Subsequent 
Site Plan Review shall be consistent with the conditions of this Special Permit and the 
Plans submitted, reviewed and approved by the City Council as the Special Permit 
Granting Authority. 

Modification of Plans. Notwithstanding conditions #1 and #2 above, the City Council 
may approve engineering changes to the Plans, so long as said changes do not change the 
Use as approved herein, or materially increase the impervious area of the Use, reduce the 
green area, alter traffic flow, or increase the size of the building, all as shown on the 
Plans. 

4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs and 
other documentation provided by the Applicant as part of the Application, and as 
amended or revised during the application/hearing process before the City Council and/or 
the City Council's Urban Affairs Committee, are herein incorporated into and become a 
part of this Special Permit and become conditions and requirements of the same, unless 
otherwise altered by the City Council. 
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5. Storm Water and Erosion Control Mana sme . The Applicant, its successors and/or 
assigns, shall ensure that its site superintendent during construction of the project is 
competent in stormwater and erosion control management. This individual(s)' 
credentials shall be acceptable to the Engineering Division of the City's Department of 
Public Works and the City's Conservation Commission. This individuals) shall be 
responsible for checking the Site before, during, and after storm events including 
weekends and evenings when storms are predicted. This individuals) shall ensure that 
no untreated stormwater leaves the Site consistent with the State's and the City's 
stormwater regulations. This individuals) shall ensure compliance with the approved 
sequen;,e of construction plan and the approved erosion control plan. The Applicant, its 
successors and/or assigns, shall grant this individuals) complete authority of the Site as 
it relates to stormwater and erosion controls. 

6. Noise. The drive-thru facilities shall use high-quality speaker systems that minimize 
noise and comply with the noise ordinance of the City of Marlborough. The drive-thru 
audio speakers shall not produce noise at the property line greater than that which would 
be allowed at the property line in a residential zoning district in accordance with the noise 
ordinance of the City of Marlborough. 

7. Lighting. Exterior lighting at the Site shall be downward facing and shielded to minimize 
impacts on neighboring properties. Exterior lighting at the Site shall be shut off outside 
of operating hours, except for lighting necessary for security and emergency access. 

8. Traffic Flow. The Applicant, its successors and/or assigns, shall install and maintain 
signage that directs drivers exiting the Site to use the signalized intersection at DiCenzo 
Boulevard and Boston Post Road East for purposes of traveling west. The Applicant, its 
successors and/or assigns, shall also install and maintain signage at the east end of the 
Site, such that it is visible from the DiCenzo Boulevard / Boston Post Road East 
intersection, that directs drivers headed west on Boston Post Road East to use DiCenzo 
Boulevard to access the Site's drive-thru facilities, in order to reduce illegal left-turns 
into the current Target driveway to the west of the Site. 

9. Compliance with Applicable Laws. The Applicant, its successors and/or assigns agrees 
to comply with all municipal, state, and federal rules, regulations, and ordinances as they 
may apply to the construction, maintenance, and operation of the Use. 
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10. Recording of Decision. In accordance with the provisions of Massachusetts General 
Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its 
expense shall record this Special Permit in the Middlesex South Registry of Deeds after 
the City Clerk has certified that the twenty-day period for appealing this Special Permit 
has elapsed with no appeal having been filed, and before the Applicant has applied to the 
Building Commissioner for a building permit. Upon recording, the Applicant shall 
forthwith provide a copy of the recorded Special Permit to the City Council's office, the 
Building Department, and the City Solicitor's office. 

Yea: 11 —Nay: 0 
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, Perlman, 
& Robey. 

C 

~ ' ` ADOPTED 
by City C uncil President In City Council 
1 H. Ossi 21-1008395E 
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ORDER NO. 21-1008395E 



CE~tT~FIC~'~'IOIoT PU~S~TArdT 'I'~} G. L. c. 39. ~ECTIQN 23D {"lY~U.~L ~ ~ "1,~^+.~ 
.1 V ~ 3^x.+it~ 

f.~~~~ ~f ~1t~t:~.~~~~~~.rt~a'~"'a 

I, ~ c:.,~ A,.~ ~ p.:f ti ~•.1 (name), hereby do swear anc~~~rt~~ ~ ~ ~ ~ n ~ 

under the pains and penalties of perjury as follows: 

1. I am a member of ~l~~~i~~~ ~c}~~~, c-t C. ; , ,{ ~~~:, ~ (council, board or commission). 

2. I missed a single hearing session on the matter of ~~~~ 2̀- ~'`~~j • a~ ~' ~ uc~ gS;~-I 

~~~< <k~ ~ -~,a.~r G~ t ~.~sr~N P~;~~~:~~~~ s'`which was held on 11Vi l ~,l~- ~ 

3. On 'l (~ ( ~~ L3~ 1 (date} I examined all the evidence and testimony 
received at the hearing session that I missed which included a review of (initial which ones) 
applicable): 

a. official audio recording of the missed hearing session; or 

b. ✓~~, official video recording of the missed hearing session.; or ~ ~ i ~ ~ ~~~~ ~``.~ 

c. official transcript of the missed hearing session. ~~ 4 ~ 5 t t 

This certification shall become a part of the record of the proceedings in the above 

matter. 

Signed under the pains and penalties of perjury this ~' day of Cic -r~~~~+~~2 , 20 ~ ~. 

Signature of Member 

Received as part of the record of the above matter: 

Date: ~~~a~~~, I ~ .~Q~ 1 
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`rim../ , ~ 

~Y. ~ V ~ } ~ ~ 

~~, 

/GC/ t.=/ ~C~~~~i'C^CAW 

L~LI ~~ i ~ Gt ["" d~C.° 7 

~(~~~ 

CERTIFICATION PURSUANT TO MGL CHAPTER. 39, ~t23D ("MULLIN RULE") 

Robert J. Tunnera (name), hereby do swear and certify 

under the pains and penalties of perjury as follows: 

1. I am a member of the City Council 

2. I missed a single hearing session on the matter of 

(council, board or commission). 

Order No. 21-1008395 

Special Permit Application of Aubuchon Reality, Inc., 661 Boston Post Road East 

which was held on October 4, 2021 

3. On October 15, 2021 date) I examined all the evidence and testimony received at 

the hearing session that I missed which included a review of (initial which ones) applicable): 

a. official audio recording of the missed hearing session; or 

b. ~ official video recording of the missed hearing session; or 

c. ~ official transcript of the missed hearing session. 

This certification shall become. a part of the record of the proceedings in the above 
matter. 

Signed under the pains and penalties of perjury this ~ gth day of October ~ 20 21 

~— 

ignature of Member 

The City of Matibarough does not discriminate an the basis of race. color, nation origin. sex religion, age or disability in employment or the provisions of services. 


