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IN CITY COUNCIL 

DECISION ON AN AMENDMENT TO A SPECIAL PERMIT 
AUBUCHON REALTY COMPANY, INC. 

DECISION ON AN AMENDMENT TO A SPECIAL PERMIT 
ORDER NO.21/22-1008395H 

The City Council of the City of Marlborough hereby GRANTS the Application for an Amendment 
to an existing Special Permit to Aubuchon Realty Company, Inc. (the "Applicant") to build and 
operate adrive-thru facility for arestaurant, adrive-thru facility for a coffee shop restaurant, and 
a walk up window for a coffee shop restaurant, and to modify a preexisting nonconforming use as 
a dry cleaner by adding said uses (the "Use") at 661 Boston Post Road East, in the Wayside Zoning 
District, as provided in this Decision and subject to the following Findings of Fact and Conditions. 

FINI~~I~GS OF FACT 

1. The Applicant, Aubuchon Realty Company, Inc., is a Massachusetts corporation with an
address of 73 Junction Square Drive, Concord, MA 01742. 

2. The Applicant is the owner of the property located at 661 Boston Post Road East, 
Marlborough, Massachusetts, being shown as Parcel 27A on Assessors Map 61 (the 
"Site"). 

3. On November 8, 2021, the City Council of the City of Marlborough voted to grant a 
special permit authorizing the Applicant to build and operate adrive-thru facility for a 
bank, adrive-thru facility for a coffee shop restaurant, and a walk up window for a coffee 
shop restaurant, and to modify a preexisting nonconforming use as a dry cleaner by 
adding said uses at 661 Boston Post Road East, in accordance with Article IV, Section 
650-12.B, Article V, Section 650-14.B(2), Section 650-17, Section 650-18(A)(31), and 
Section 650-37 of the Zoning Ordinance of the City of Marlborough (the "Zoning 
Ordinance"), as further described in a document recorded at the Middlesex South District 
Registry of Deeds in Book 79297, Pale 499 (the "Original Special Permit"). 

4. In accordance with Article IV, Section 650-12.B, Article V, Section 650-14.B(2), Section 
650-17, Section 650-18(A)(31), and Section 650-37 of the Zoning Ordinance, the 
Applicant seeks approval for the Use at the Site, replacing the approved drive-thru facility 
for a bank with adrive-thru facility for a restaurant, as shown on the Plans referenced in 
paragraph 6 below. 
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5. The Applicant, by and through its counsel, filed with City Clerk of the City of 
Marlbarough an Application for an Amendment to an existing Special Permit 
("Application") for the Use. 

6. In connection with the Application, the Applicant submitted a certified list of abutters, 
filing fees, and a site plan entitled "Proposed Site Plan Documents" by Bohler 
Engineering, with the last revision date of September 7, 2022, (the "Plans") attached 
hereto as "Attachment A." 

7. The Application was certified as complete by the Building Commissioner of the City of 
Marlborough, acting on behalf of the City Planner for the City of Marlborough, in 
accordance with the Rules and Regulations promulgated by the City Council for the 
issuance of a Special Permit. 

8. The Site is located in the Wayside Zoning District. 

9. The Site has an area of 91,824 square feet +/- as shown on the Plans. 

10. Pursuant to the Rules and Regulations of the City Council for the City of Marlborough 
and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application and the City Clerk for the City 
of Marlborough caused notice of the same to be advertised and determined that notice of 
the same was provided to abutters entitled thereto in accordance with applicable 
regulations and law. 

11. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 40A, 
opened a public hearing on the Application on Monday, October 3, 2022. The public 
hearing was held at the Marlborough City Hall, 140 Main Street. The hearing was closed 
on October 3, 2022. 

12. The Applicant, through its representatives, presented testimony at the public hearing 
detailing the Use, describing its impact upon municipal services, the neighborhood, and 
traffic. 

13. At the public hearing, no members of the public spoke in opposition to the Use. 

14. The Procedural Findings of Fact specified above supplement those made in the Original 
Specia? Permit, which are expressly incorporated in this Decision by reference. 
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BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed Use of the Site, with the replacement of the 
approved drive-thru facility for a bank with adrive-thru facility for a restaurant, and as 
amended by the Plans for this purpose, is an appropriate use and in harmony with the 
genera purpose and intent of the Zoning Ordinance of the City of Marlborough when 
subject to the appropriate terms and conditions as provided herein. The City Council 
makes these findings subject to the completion and adherence by the Applicant, its 
successors and/or assigns to the conditions more fully set forth herein. 

C. The City Council finds that the alteration of the Site with respect to the preexisting 
nonconforming dry cleaner use would not be substantially more detrimental to the 
neighborhood than the existing nonconforming use. 

D. The City Council, pursuant to its authority under Massachusetts General Laws Chapter 
40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant an Amendment to an existing Special Permit to build and operate adrive-thru 
facility for arestaurant, adrive-thru facility for a coffee shop restaurant, and a walk up 
window for a coffee shop restaurant, and to modify a preexisting nonconforming use as 
a dry cleaner by adding said uses at 661 Boston Post Road East, as shown on the Plans 
filed, SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be 
binding on the Applicant, its successors and/or assigns: 

Remote Ordering. The drive-thru facility for the restaurant shall not have an ordering 
menu and customers using the drive-thru facility for the restaurant shall be required to 
place orders in advance, remotely, and use the drive-thru facility only to pick up orders. 
This condition shall not apply to the previously approved coffee shop restaurant at the 
Site. 

2. Signs. The Applicant shall install wayfinding signs within the Site to alert customers 
using the drive-thru facility for the restaurant that orders must be placed in advance, 
remotely, and that the drive-thru facility may only be used to pick up orders. This 
condition shall not apply to the previously approved coffee shop restaurant at the Site. 

Traffic Circulation. The City's Site Plan Committee may require modifications to the 
Site's internal traffic circulation design if it is determined by the Police Chief that said 
design causes an excessive number of vehicular or pedestrian accidents. 
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4. Trash Removal. The Applicant shall ensure that any trash removal from the Site takes 
place between 7:00 a.m. and 7:00 p.m. and at times that do not conflict with peak 
customer activity. 

5. Prior Conditions. Except as modified by this Decision, all conditions of the Original 
Special Permit shall continue in full force and effect and are incorporated by reference 
as part of this Decision. 

6. Recording of Decision. In accordance with the provisions of Massachusetts General 
Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its 
expense shall record this Special Permit in the Middlesex South Registry of Deeds after 
the City Clerk has certified that the twenty-day period for appealing this Special Permit 
has elapsed with no appeal having been filed, and before the Applicant has applied to the 
Building Commissioner for a building permit. Upon recording, the Applicant shall 
forthwith provide a copy of the recorded Special Permit to the City Council's office, the 
Building Department, and the City Solicitor's office. 

Yea: 9 — Nay: 0 — Absent — 2 
Yea: Wagner, Dumais, Brown, Irish, Navin, Oram, Ossing, Perlman, & Robey. 
Absent: Doucette & Landers 

Signed by'City C~ f~~ixncil President 
Michael H. Ossxfi~ 

ADOPTED 
In City Council 
22-1008395H 



ORDER NO. 22-1008395H 



APPROVAL BLOCK 

..M n.vmuxa~~vrnu nrv~ 

~.~ 

PROPOSED S/TE PLAN 
DO~~/!/~~~V 

FOR 

F16J~UC~1 -lo1V ~~M~ 1 T Lo1Y1rP1~ 1 y IftliJ. 

PROPOSED 

1lI/AYSIDE CROSSING SHOPPING PLAZA 
IMPROVEMENTS 

LOCATION OF SITE: 

661 BOSTON POST ROAD EAST, CITY OF MARLBOROUGH 

MIDDLESEX COUNTY, MASSACHUSETTS 

MAP #61, LOT #27A 

USGS MAP SITE MAP 

PREPARED BY 

BOHLERd~' 

ER ~Sp~NA OSmMEMI CAMXM NOlE5~N0 

~SCRPE PIA 

OEf~Ls - 

wxnxo ouufE
erna sxeer 

DETRIL 6HE 

o~gAPNICaUIILITV SURVE'I 
~0F1 e°ro°i~si 

z ~ ~~ 
g ~ g

e~ 'n~a O ~9. 

O 
F 6e 

W  ~B 

ennaioxs 

dw 
KSIasCKe I~ree.~Ke1~~ law. 

PERMIT SET 

PROPOSED S/TE 
PLAN DOCUMENTS 

~ R

ARC 

BOHLER// 

COVER 
SHEET 

~~EEf C-101 A~Ns.,ro 



GENERAL NOTES GENERAL GRAD/NG 8 UTILITY PLAN NOTES GENERAL DEMOLITION NOTES 

..,w..~o..R.~.~ Ro ~E~,o..~~~,o~~.,Eo..E~~ow~,..~,...w.ma~~~.~~.A.~oK.>~~.~.o~ ~wo~~wE, ~ ~~ w~..~.~,~. 
pDA INSTRUCTIONS TO CONTRACTOR: 

TYPICAL ABBREVIATIONS 

KEY DESCRIPTION KEY DESCRIPTION 

1 TYPICAL LEGEND II 

,.,~,n,.o.gore,~~,...,,,_„~,~~,o~~,a„~„~.,,.~.r«..wa . ,~~u..am~~.,a~,,. ,a,.~,o.,w,u~o,K....~~..~~.~,.ro,w,a,..,.~~.....~w_o~u..,.m..,.o~w~ .w.,y.,w.~.~,a,,,,.~.,~,ow„~,~.,.,,.,,.Po~~.,.w.. o.E,a,.,n,o,~,~.o,o,~.,w.~~,..w~o„~,.,~ — ~; 
.~~... g...w,.~.~,,.~~.o~a.....~~u.a...,,ao,E..~w..oE,.w,.wwE~~FE...,o~n,.~„~~ b ,~~.,n„~,~,w~~..o~wa~~,. , ...~~,.o, G„~~,m ~.. .~,m,..d , o.~~,..~,~,...w.,.,,,,,,w.m.aw.,,,.,~~~.~~m...~M~,. .~..~~...,..,,..~ea,~.o~,u.~~o~,b. ~EKW~.,..,,.~w,.,,00M , ....~,,,«.Po...m,. A 

~„ .. x~ o.w.~ ,~.. 
.w.~.~~ K....,.~ ~ ~~.~, . E~<~.EE...nw ~a.~~..,~~o.~.....~o.,..~.00..~~.M..ow.. ~oa~..o P.,~a,E. ~.,a 

REFER 70 SITE PLAN FOR ZONING ~e.<o„~...,,.. «o s..,w ~.,~:~ wrk~ ,~. r r,.~~: ,moo ~o-..a~o~~. ~ .~.... <a.A.~ ~..~o v~.~e ",r...~.~~..r.. a o 0 o a E 
m.~.,o..~o.~o~~o~~...,..~~.,~~.~a~.N~o.a<.~~,~µ~:.~~.,.,o~,.w,. ~....~000so ~.. b... ~~w~...~p ~~.n.o~b~..««~.E~~~o~...,~a~~~.K~~..,.."M.~~~.~~~o~~.,.~~~,.mmr.r.~o. 
PF9sw'::".p;:~aE.w"o~oe~meu..o~.ee.~o...~~~~~a..,u~..e..M,..~,ona.~~Ea:,~oro.~.,.,.o~o~~..o ~~a.:... ••°'•~~~°°`"'~"'m"•• ~~"~`",., gNALYSIS TABLE AND LAND USEI 

'a19,p~,rµ ZONING INFORMATION 8 NOTES 

w~.. K.~~ .~. ~.o, .E...~,..w..hw.,~,...~ ...~sµo~~...~~~<xE,:~..:.:.w.o~.w~.. ~"°"~°"`•~~•~°~`°~~ 
REFER 70 SOIL EROSION CONTROL 

a~,~.h~,. w. ~.e..w~.~.e NOTES 8 DETAILS SHEET FOR TYPICI 
"~~""~""`•~~P"`~""`~`~"~`•"'"`~~~~ p̀~'~~~,`"~ •̀mE`~`~~p ~~,~. EROSION NOTES AND DETAILS 

REFER TO LANDSCAPE NOTES 8 
DETAILS SHEET FOR TYPICAL 

LANDSCAPE NOTES AND DETAILS 

REFER TO LIGHTING PLAN FOR 
YPICAL LIGHTING NOTES AND TABLE 

p~ 

~° 
9 e~ 

pa 

W = =z=w~ v 
~~~¢mza 93 

w ~~ i. 

x 

sgOg~',w~~€3 

O W 
~ ci 

A $d 
f~ 

9 

REVISIONS 

CNleep~wms 

Ks hstK 18ieeAK~Me W. 

PERMIT SET 

°'gym `p°':~. 

PROPOSED S/TE 
PLAN DOCUMENTS 

~oA 

ARC 

o~~o 
orxnn 

~usensY' 

BOHLER/1 
wPG~Ro.o 

GENER.gL 

NOTES 

SHEET 

6NEEf ~~uC-102 



Cti7 5 ~ ~g ~ a~ ~ ~ s 
g~ 

yLL ~1 

~~~ J  =~~~; ~o ~ 
a~p ~a 3f. 

p 
a °g

:~a~ 4i 
—_ ~ o § '_ " 

— — --- -- "- 8a 
-- R-,~ m~ ~ ~i 

n~~iuir ~ 
n-rce sa~aea ows~~.,,~,n ~ ° `"̀ "m om' ~ ~3

___' '__—f—_—_~~ _— —__'—__I'—'_' '—_—_ _ ~___ rs~e:'ar`~c..'`<d,.aw ;w,~.x °1u`e~anir ~____'—_—_—'—'—'—_—'_'_'_ nev~slows 

BOSTON POST ROAI9 

~.~~~ _ f -- —_ _— __ 
_ —.a--.~— q '_— _. _ ~ s 

_ ~—nv ~_"~—" _rwn __ 
—a- _'~ G ~ ~'/~"~~_~ ~w.~~ "_ ~_-~~~ ~ m.~~ '_ an'pi`Ccaaua f ~ mira~t~ — ~ - M- 6  — —

~— v ~-ma eo 

Vim... 

_—_ _ ~ am
i~ur 

., 
> .. ~ ~~ ,n 
a `~o~'_ ~ ~ao-a mivc wno`n oaon a 'mxp ~ y t~ wrr.i.+~ — ~_ _' // ~~ r. ~ _'--_~ _'_ '—~" _~—'_ 

-- ~ uffw~—_'a—~_'__ n~~w~m~'° ~ ~n~~ww~ ~'~S'~ ~ ~'~+ rr. ren.in me. rc.meiaw. 

`~~~~~'___'~~-_ ______ 
~~_o~ f .__L 41 ~.` oya ~~ m~ '`" ~~` / N ~8€~ 

PERMIT SET ~~w e 
;~" ~~.o \ -_______ =~3~~`_ 

-~-:~,~.~1~' .~___=rte, _____ ________________________`== ~( ~j~~$~ 

~~ 7 ~ 
~'p< ~ Ir ~ , z, as..~~E~a j O —/':eu.,i i i~o~mnJ aw.r ~ °"° 

M_mo, 4 ~.~ I  s~.~~.a.,.~u~ poPROPOSED SlTE

..~ 

■~~
~ 1Ew. ~\ ~°"`E ~'w ,.: ~~~.awaomw ~, o, 6 ~ ~ 4(a~uss~r.~ ~n mrnv4n•n. o"«ry,~ p  ~~ ~~~ ~ 

PLAN DO~cUMENTS 
~ ~ ~, _ ~ ~ l ip 

yr 

I rr1 3 ;?~—a~'~ T ~~.~ ~ ~— — ~~~aa,~~,~~~~, 
~.~.~u~~~o~ 
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