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IN CITY COUNCIL 

DECISION ON A SPECIAL PERMIT 
VINCENZA SAMBATARO 

CITY OF MARLBOROUGH 
CITY COUNCIL ORDER NO. 19-1007571F 

X 18/19-1007135 

DECISION ON AN APPLIATION FOR SPECIAL PERMIT 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Vincenza Sambataro (the "Applicant") to build and operate a Mixed Use Development 
at 161-175 Main Street, as provided in this Decision and subject to the following Findings of 
Fact and Conditions. 

FINDINGS OF FACT 

The Applicant, Vincenza Sambataro, is an individual with an address of 22 Indian 
Rock Road, Wayland, Massachusetts 01778. 

2. The Applicant is the owner and prospective owner of the property located at 161-
175 Main Street, Marlborough, Massachusetts, being shown as Parcels 76A, 77, 78, 
and 79 on Assessors Map 70, currently owned by the Applicant, and portions of 
Parcels 33A, 34, and 77A on Assessors Map 70 and portions of the adjacent stair 
property currently owned by the City of Marlborough (collectively, the "Site"). 

In accordance with Article VI, Section 650-34, of the Zoning Ordinance of the City 
of Marlborough ("Zoning Ordinance"), the Applicant proposes to build a 97,891 
square foot Mixed Use Development at 161-175 Main Street, in a building with 67 
residential units, 43 on-site parking spaces, and street level commercial units (the 
"Use" 

4. For purposes of the Zoning Ordinance, the Site is located in the Marlborough 
Village District, with a small 98 square foot portion in the Business District. 

5. The Site has an area of 21,650 square feet +/- as per the Site Plan referenced in 
paragraph 7 below, plus 1,592 +/- square feet not currently owned by Applicant. 
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6. The Applicant, by and through its counsel, filed with City Clerk of the City of 
Marlborough an Application for a Special Permit on February 20, 2019 
("Application") for the following aspects of the Use: 

A. A seventh (7t") story and a total building height of 81 feet, including within 
50 feet of a residential zone, to accommodate a roof deck, authorized by 
special permit in accordance with Section 650-34.F(1) and Section 650-41, 
Attachment 2, Note 12; 

B. Total lot coverage of 94%, authorized by special permit in accordance with 
Section 650-41, Attachment 2, Note 13; 

C. A rear setback of 0 feet, authorized by special permit in accordance with 
Section 650-41, Attachment 2, Note 15; 

D. A Mixed-Use Development over a 98 square foot portion of the Site zoned 
Business, authorized by special permit in accordance with Section 650-17, 
Attachment 1; and 

E. Authorization for the issuance of building permits for more than 100 
residential units in the Village District in a single calendar year, authorized 
by special permit in accordance with Section 650-34. G(1). 

7. In connection with the Application, the Applicant submitted a certified list of 
abutters, filing fees, a detailed site plan entitled "E On Main" by Bruce Saluk and 
Assoc. Inc., said plans being comprised of Cover Sheet and Sheets EX, Cl, C2, C3, 
C4, C5, C6, C7, and C8, with the last revision date of July 15, 2019 (said set of 
plans hereinafter, collectively, the "Site Plan"); and a set of twenty-one (21) 
architectural drawing sheets entitled "E on Main Retail and Residential" by JD 
LaGrasse &Associates, with the last revision date of July 12, 2019 (collectively 
with the Site Plan, the "Plans"), attached hereto as "Attachment A." 

8. The Application was certified by the Building Commissioner of the City of 
Marlborough, acting on behalf of the City Planner for the City of Marlborough, as 
having complied with Rule 4, items (a) through (m), of the Rules and Regulations 
promulgated by the City Council for the issuance of a Special Permit. 
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9. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the 
City Council established a date for a public hearing on the Application and the City 
Clerk for the City of Marlborough caused notice of the same to advertised and 
determined that notice of the same was provided to abutters entitled thereto in 
accordance with applicable regulations and law. 

10. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 
40A, opened a public hearing on the Application on Monday, April 8, 20? 9. The 
hearing was closed on that date. 

11. The Applicant, through its representatives, presented testimony at the public 
hearing detailing the Use, describing its im}~act upon municipal services, the 
neighborhood, and traffic. 

12. At the public hearing, two members of the public spoke in opposition to the Use. 

13. The Applicant, through its representatives, submitted a shadow study dated April 
30, 2019, demonstrating that the shadow cast by the proposed building on 
December 21 at 9:00 a.m., the date each year when shadows are the longest, would 
not impact the property located at 15 Grant Court. 

14. The Applicant, through its representatives, conducted balloon tests on May 29, 
2019 and July 23, 2019, to demonstrate the height of the proposed building, with 
notices of the balloon tests being mailed to property owners listed on the certified 
list of abutters and being posted on the City website. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWIivG ACTIONS 

A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed Use of the Site is an appropriate use and in 
harmony with the general purpose and intent of the Zoning Ordinance of the City of 
Marlborough when subject to the appropriate terms and conditions as provided herein. 
The City Council makes these findings subject to the completion and adherence by the 
Applicant, its successors and/or assigns to the conditions more fully set forth herein. 

C. The City Council finds that public safety will not be impacted by a reduction of the 
underground rear setback to zero feet and the reduction will yield a better design for the 
Use. 



44vB°R°°~ IN CITY COUNCIL ~,~< _ a 
~=- -- -~ 
>° - g 

~~' ~~ `~~~ OCTOBER 7, 2019 ss0 ~' P Marlborough, Mass., 
ORDERED: PAGE4 

D. The City Council, pursuant to its authority under Massachusetts General Laws Chapter 
40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant a Special Permit to build and operate a Mixed Use Development as shown on 
the Plans filed, SUBJECT TO THE FOLLOWING CONDITIONS, which conditions 
shall be binding on the Applicant, its successors and/or assigns: 

1. Construction in Accordance with A~licable Laws. Construction of all structures 
on the Site is to be in accordance with all applicable laws, codes, and regulations, 
including without limitation, Building Code and Zoning Ordinance, in effect in the 
City of Marlborough and the Commonwealth of Massachusetts, and shall be built 
in compliance with this Special Permit and according to the Plans as may be 
amended during Site Plan Review. 

2. Compliance with Applicable Laws. The Applicant, its successors andJor assigns 
agrees to comply with all municipal, state, and federal rules, regulations, and 
ordinances as they may apply to the construction, maintenance, and operation of 
the Use. 

3. Site Plan Review. The issuance of the Special Permit is further subject to detailed 
Site Plan Review by the City Council in accordance with Section 650-34~ of the 
Zoning Ordinance prior to the issuance of the building permit. Any additional 
changes, alterations, modifications or amendments, as required during the process 
of Site Plan Review, shall be further conditions of this Special Permit and 
conditions attached to the building permit, and no occupancy permit shall be issued 
until the Applicant has complied with all conditions. Site Plan Review shall be 
consistent with the conditions of this Special Permit and the Plans submitted, 
reviewed and approved by the City Council as the Special Permit Granting 
Authority. Conditions imposed by site plan review, as approved by the City 
Council, shall also be conditions of this Special Permit, and any violations of those 
conditions shall be violations of this Special Permit. Modification of site plan shall 
be permitted to the extent allowed by the ordinances of the City of Marlborough. 

4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs 
and other documentation provided by the Applicant as part of the Application, and 
as amended or revised during the application/hearing process before the City 
Council and/or the City Council's Urban Affairs Committee, are herein 
incorporated into and become a part of this Special Permit and become conditions 
and requirements of the same, unless otherwise altered by the City Council. 
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5. Storm Water and Erosion Control Mana ~e nt. The Applicant, its successors 
and/or assigns, shall ensure that its site superintendent during construction of the 
project is competent in stormwater and erosion control management. This 
individual(s)' credentials shall be acceptable to the Engineering Division of the 
City's Department of Public Works and the City's Conservation Commission. This 
individuals) shall be responsible for checking the Site before, during, and after 
storm events including weekends and evenings when storms are predicted. This 
individuals) shall ensure that no untreated stormwater leaves the Site consistent 
with the State's and the City's stormwater regulations. This individuals) shall 
ensure compliance with the approved sequence of construction plan and the 
approved erosion control plan. The Applicant, its successors and/or assigns, shall 
grant this individuals) complete authority of the Site as it relates to stormwater and 
erosion controls. 

6. Noise. In addition to complying with all City ordinances and regulations 
concerning noise and nuisances, the Applicant, its successors and/or assigrs, shall 
stipulate in the bylaws governing the Use that no individuals) shall use the exterior 
areas of the building's roof deck or exterior patios and balconies of the building in 
such a way as to generate noise that unreasonably disturbs neighboring properties. 
Amplified sound shall not be permitted on the north side of the exterior area of the 
building's roof deck. 

7. Roof Deck Use. The roof top and roof deck shall be for the exclusive use of the 
residents of the building on the Site and/or their guests and shall not be utilized for 
outside events or rented or leased. 

7A. Roof Deck OccupancX. The maximum number of people allowed on the building's 
roof top and roof deck level at one time shall be 325. 

7B. Ling. Exterior lighting at the Site shall be downward facing and shielded to 
minimize impacts on neighboring properties. 

Recording of Decision. In accordance with the provisions of Massachusetts 
General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or 
assigns, at its expense shall record this Special Permit in the Middlesex South 
Registry of Deeds after the City clerk has certified that the twenty-day period for 
appealing this Special Permit has elapsed with no appeal having been filed, and 
before the Applicant has applied to the Building Commissioner for a building 
permit. Upon recording, the Applicant shall forthwith provide a copy of the 
recorded Special Permit to the City Council's office, the Building Department, and 
the City Solicitor's office. 
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Yea: 10 —Nay: 1 
Yea: Delano, Doucette, Dumais, Tunnera, Clancy, Landers, Juaire, Oram, Ossing & 
Robey. 
Nay: Irish 

ADOPTED 
In City Council 
19-1007571F 

X 18/19-1007135 
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OWNER & VINCENZA 3AMHATARO 
APPLICANT: c/o MIRICK O'CONNELL 

100 FRONT STREET 
WORCESTER, MA 01608 
TEL: 508-929-1878 CATTY. BRIAN R. FALK) 

ARCHITECT: JD LaGrasse &Associates, Inc. 
Architects, Engineers &Land Planners 
One Elm Square 
ANDOVER, MA O1B10 
TEL: 978-470-3675 

ENGINEER & HRUCE SALUK & ASSOC., INC. 
SURVEYOR: CIVIL ENGINEERING &LAND SURVEYING 

576 BOSTON POST ROAD EAST 
MARLBOROUGH, MA 01752 
TEL: 508-485-1882 
FAX: 508-481-9929 

SITE PLAN APPROVAL ~J 

PI ANS iISTFp ON THIS SHEET WRH REVISION DATES AS SHOWN 

APPROVED: 

ENGINEERING: DATE: 

BUILDING; DATE: 

CONSERVATION: DAlE: 

FIRE DEPT: DATE: 

POLICE DEPT: DAlE: 

BOARD OF HEALTH: DATE: 
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SECTION A-A 
PRECAST SEWER MANHOLE 

NOTE: DETAIL WAS TAKEN FROM THE CRY OF MARLBOROUGH STAN~pRD DETAILS 

SEWER NOTES: 
1. Prior to the pra-cona4uction conference, the contractor shall submit a er (low 6ypoas 

anogemenl pion to tha City engineer. Construction shall not stort until theGplan has been 
opProved by the Cily Engineer. 

2. The contractor shall Aelermine the locations of e~iating house connections to the existing 

1. Pipe shall be Class 52 DIP (CL). 

4. Banked SMH invert bench walls eholl be proviEetl where the inlet pipe slope e ceada 10x 
and where the change in flow direction e erode 70 degrees. Far lheee SMH'a the outside 
bench shall be consWcted 24' above the bottom of the inverted arch channel. 
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COVER MlISf BE SFi~lEO TIGM. 

2.) THE SEVMATOR MUSE BE CONSfRUCiE~ NID STN.Lm 0 PREVFl ACE WAIEP FROM EMEPING. 

1.) THE INVEflT OF THE SEPNtAtt1R INIET PIP MNL BE NO 55 TfNN 4' IBOVE iEli 11NEWi E. 

4J THE SEPMATOF SHALL BE FlLLEO PATH TER, IESIEU ANO I SPEC7E0 PRIOR TO BEING PUT -1 ~ 
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5.) THE NON COpflOSNE SEEPS SHNL INSfNLED 18' MART. 
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B.) JUNT SECTIONS ON PftE CONCRETE SEPNUTdES SHNl lISE BUTYL RU FA JOIM SEMANi PER 
ASIM C-990. 

10.) HL PWE PENERUTION IN 1HE SEPMATOfl SHNL BE SEALED WITH H19HRUUC ENENT ONLY. 

11.) N10WABLE PI%NG TEPoAL: 

o.) NO- UB CAST IRON WI1H PRODUCT ILLEPfED CLWPS 

b.) 5 NCE WEIGFR LASS IFON WITH PRODUCT ILCEPIm 
SKE15 OR LEAD k ON(UM JOkRS 

a FXTM HEAVY G5T IRON WITH PFOOUCf ACCEPTED 
GASKETS OR LEAD 8 ON(UN JOIMS 

12.) hiE CA f1Y OF THE G/5, OIL h SMlD SEPAFUTOR 5lVLL BE /5 SHOWN TIN FlCUPE IS OF 48 CMR 10.28. 
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