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DECISION ON AN APPLICATION TO FURTHER MODIFY A SPECIAL PERMIT 

IN CITY COUNCIL 

Further Modified Special Permit 
Main Street Bank 
Order No. 18/19-1007461D 
X09-1002152C 
X12-1004081 C 

DECISION ON AN APPLICATION TO FURTHER MODIFY A SPECIAL PERMIT 
CITY COUNCIL ORDER NO. 18/19-1007461D 

The City Council of the City of Marlborough hereby GRANTS the application to further modify 
a previously modified special permit to Main Street Bank (the "Applicant") for the property 
located at 81 Granger Boulevard, Marlborough, Massachusetts, as provided in this decision 
("Decision") and subject to the following Findings of Fact and Conditions. 

FINDINGS OF FACT AND RULING 

1. The Applicant is the lessee of the property located at 81 Crranger Boulevard, 
Marlborough, Massachusetts, as shown on the Marlborough Assessors Maps as Map 
70, Parcel 152 (the "Site"), and maintains astand-alone bank facility with drive-
through ATM and teller services. The Site's owner is Stephen M. Fitzpatrick, Trustee 
of Fitzgerald Family Investment Trust, u/dJt December 4, 2007 and recorded. with the 
Middlesex South District Registry of Deeds in Book 50587, Page 296. 

2. The Site is subject to a special permit issued by the City Council of the City of 
Marlborough dated June 22, 2009, Order No. 09-1002152C (the "Original Special 
Permit," attached. hereto as Exhibit A), as modified by Council Order No. 12-
1004081 C (the "Modified Special Permit") attached hereto as Exhibit B. 

3. In light of the amendment to the Marlborough City Code creating § 526-13 entitled, 
"Electronic message center signs; digital display signs,"the Applicant seeks to amend 
the Original Special Permit, as modified by the Modified Special Permit, by removing 
Condition #4 which prohibits signs on the Site which have "so-called message board 
or LCD components" or equivalent features; and inserting in place thereof a new 
Condition #4 requiring that such signs comport with § 526-13 (the "Application"). 
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4. In connection with the Application, the Applicant has submitted a certified list of 
abutters, filing fees, and the existing approved site plan for the Site entitled, "Permit 
Site Plan, Marlborough Savings Bank", prepared for Marlborough Savings Bank, 
drawn by Hancock Associates, 315 Elm Street, Marlborough, MA, scale 1 " = 20', 
dated March 5, 2009, with a final revision date of May 29, 2009 (the "Plan"). 

5. The Plan was certified by the acting City Planner for the City of Marlborough as 
having complied with Rule 4, items (a) through (m), of the Rules and Regulations 
promulgated by the City Council for the issuance of a Special Permit. 

6. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the 
City Council established a date for public hearing on the Application and the City 
Clerk for the City of Marlborough caused notice of the same to be advertised and 
determined that notice of the same was provided to abutters entitled thereto in 
accordance with applicable regulations and law. 

7. The Marlborough City Council, pursuant to Massachusetts General Laws, Chapter 
40A, held a public hearing on the application on February 25, 2019. 

8. The Applicant, through its representatives, presented testimony at the public 
hearing detailing the Application. No individual in attendance at the public hearing 
spoke in opposition to the Application. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

Ae The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed further modified use of the Site is an appropriate 
use and in harmony with the general purpose and intent of the Zoning Ordinance of the 
City of Marlborough when subject to the appropriate terms and conditions as provided 
herein. The City Council makes these findings subject to the completion and adherence 
by the Applicant, its successors and/or assigns, to the conditions more fully set forth 
herein. 

C. The City Council, pursuant to its authority under Massachusetts General Laws Chapter 
40A and the Zoning Ordinance of the City of Marlborough, hereby GRANTS the 
Applicant a further modified. special permit (the "Further Modified Special Permit"), 
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding 
on the Applicant, its successors and/or assigns: 
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1. The Original Special Permit, as modified by the Modified Special Permit, is further 
modified by removing Condition #4 in its entirety and inserting in place thereof the 
following: 

4) The location and design of any signage on the Site shall be reviewed and 
approved by the City of Marlborough in accordance with § 526-13 entitled, 
"Electronic message center signs; digital display signs," as set forth in the City 
Code of the City of Marlborough. 

2. In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant, its 
successors and/or assigns shall, at its expense, record this Further Amended Special 
Permit in the Middlesex South Registry of Deeds after the City Clerk has certified 
that the twenty-day period for appealing this Further Amended Special Permit has 
elapsed with no appeal having been filed, and before the Applicant, its successors 
and/or assigns, has applied to the Building Commissioner for any building permit that 
may be required concerning the Sign. The Applicant, its successors and/or assigns 
shall also furnish proof of the Further Amended Special Permit's recording to the 
City Solicitor's Office and the City Council immediately subsequent to recording. 

3. Except as amended by this Decision, the Original Special Permit, as modified by the 
Modified Special Permit, remains in full force and effect. 

Yea: 10 — Nay: 0 —Absent: 1 
Yea: Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, Oram, Ossing & Rotrey. 
Absent: Delano 

z ~`-^-
Signed by City C 'President 
Edward J. Clanc 

ADOPTED 
In City Council 
18/ 19-1007461 D 
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EXHIBIT A 
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GRANT OF SPECIAL PER~YT Bk: 5966t1 Pg: &~42 Sao. D~Cf9 

Pege; 1 at N idi08/20D9 14:20 AM 

In City Council 
Qrder I~o.09- 10021 S2C 

Application nf•. 
Marlborough Savings Bank 
lb6 Main St. 
Marlbnrnugh, MA t~l'752 

Loans; 
$1 Granger $lvc~. and 51 Howe fit. 
Map ?Q, Parcels 152, I57, 209 

DECISIOI'+l' 

The City Council of the Gity of Marlborough hereby GRANTS the Application of 
Marlborough Swings Bank as provided in the DECI5TON and subject tt~ the following 
FINDINGS CAF FACTS AND C~I*1I?ITTUNS. 

Decision filed: July 7, 2Q09. 
The Decision of the City Council was filed in the Office of the City Clerk of the City of 
Marlborough on 3uly 7, 2009. 

This is to cerCffy Chat twenty (20) days have pissed since the f~Iing a~ the 
with3rt decision and no appeal has baen filed with this o£~iae. 
G~.ven at Marlbo~rnugh this 2$ttt day o£ July, 2009. 

Given under Cha~t~r 40A sec. 11 of the GeneraY Laws. 

A TRUE COFY 
ATTEST: ~ ~~ 1~~ 

ty Clerk 

~~s~ ~~~~~~1~ ~~J'Q. 

74 
MAI~~~MA OI752 MARLBOROl1 
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MarIboraugh, Mess„ ~'A~'~ 1
ORD~REI~: 

The City+ Council of the City of Marlborough hereby GRAP~ITS the application for a 
Special Permit to Marlborough Savings Sank, t66 Main Street, Marlborough, MA fie 
ATM mid banking services drive-through facilities, in connection with a proposed stAnd 
alone bank facility, as pravided in this Decision and subject to the following Proeedaral 
Findings and Fint~ings of Facts and Gondztions, 

FINDINGS OF FACT AND i2Ui~ING 

Marlbnraugh Savings Banc is }~ereinafter referred to as "Applicant". 

2, Appltc~nt is a party to contracts calling far the acquisition of the premises known 
and numbered as 8t Granger Boulevard and Sl Howc Street, Marlborough, 
Mzssachusetts described on Marlbaraugl~ Assessor's Map '70, P~rceis 152, 15? and 209 
(hereinafter the "Site") anct proposes to construct a stand alone b;ink facility with ATM 
anci banking services drive-through. 

3. Applicant, by ar~d khrough its site engineer, Hancock ,associates, has filed with 
City Clerk of the City of Marlborough an applicatioi7 for a Special Permit, Pursuant to 
SectYon 650-16 of the Zoning Ordinance of the City of Marlborough (2048 Code) 
Applicant is seeking permission far the drive-through facility. 

4. The Site is located in a Business zone as determined by the Zoning Map of the 
City of Marlborough. 

5. In connection with tea Special Permit ApplicAtion, Applicaril has submitted a 
traffic impact and access study, certified list o~ abutters, filing fees, fire truck Access, And 
~ detailed sire plan entitled "Permit Site Plan, Marlborough Savings Bank", prepared for 
Marlhorougt► Savicags Bank, drawn by Hactc~ck Associates, 315 Elm Street, 
Marlborough, MA, scale t'-20', dated March 5, 2009 and consisting of seven pages, 
with a final revision dated May 29, 2009 anc3 consisting of eight pages. 

6. The site plan was Gerti~ed by the acting City Planner far the City of Marlborough 
as having complied wit}x Rule 4, items (a) through {m), of the Rubs and Regulations 
promulgated by the City Council. for the issuance of a SpeciaE Permit. 

7. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough end app(icabie Statutes of t13e Commol~wealth of Massachusetts, the City 
Council established a date for puhiic hearing on the application for a Special Permit and 
the City Clerk fc~r the City of Maribar~ugla caused notice of tiie same to advertised end 
determined that notice of the sa~ine was providec! to abutters entitled thereto in accordance 
with applicable regultttians end law. 
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CIRDERED: 

8. The Marlborough City Council, pursuant to Massachusetts ~~neral Laws, Chapter 
40A, hetd a public hearing on the applicaiian on Apri16, 2009. 

9. A~aplicant presented testimony at the public hearing detailing the application, 
describing its impact upon municipal services, the neighborhood, and Iraf~c. 

IiASEll O~1 T~T~a ABOVE, THE CITY COUNCIL MAKES THE Ft~~,LOWYNG 
FINDINGS ANip TAKES THE F+ULLOWii'+1G ACTIONS 

A, Applicant. his corn~licd with all Rules and Regulations pramulgated by the 
Marlborough City Council as they pertain to the special permit application. 

B. The Ciiy Council finds that the proposed use of the Site is an appropriate use and 
in hatrtnnony with the general ~u~ose and intent of the Zoning {)rdin~nce of the City of 
Marlborough when subject to the appropriate terms and conditions as provided herein. 
The City Council makes these findings subject to the com~tetian and adherence by 
Applicant, its successors andlor assigns to the cat~ditions more fully set forth herein. 

C. The City Council, pursuant to its authority under Massachusetts Gen~erul Laws 
Ctrapter 40A end the Zoning Ordinance of the City of Marlborough hereby GRANTS 
Ap~iicant a Special Permit to construct axed operate drive throu~ln banking s~rviees as 
shown on the plans filed, SUBJECT TO THE FQLLOV4JII'd'G CONDITiQNS, which 
cc~nd~tic~ns shall be Minding on ApptiGant, its successors 7nd/ar assi,~ns: 

~. Construction of roll structures an the Site is to be in accordance with aI1 
applicable Building Codes and 2aning Regulations in effect in the City of 
Marlbn~oug~ ttnci Commonwealth of Massachusetts and s1ia11 he built 
according the site plan entitled "Permit Site T'1an, Marlborough Savings 
~~tnk", prepared for Marlborougta Savings Bank, drawn by Nancpck 
Assc~ci~tes, 3Y5 Elm Street, Marlborough, MA, scale 1"=20', dated March 
S, 2009 and consisting of seven pages, with a final revision dated May 29, 
2049 and consisting of eight pages, 
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ORi~EREDs 

2. The issuance of the Special Per~~nit is further subject to detailed Site flan 
Review in accordance with the City ~~ Marlbc~rougl~ Ordinance prior to 
the issuance of the building ~ercnit, Any additionAl ch~n~es, aIteratinns, 
modifications or an7endrnents, as required during the process of Site Plan 
Review, shall be further conditions attached to the building permit and no 
C)ccupancy Permit shall be issued until App(icsnt has complied wiCh ail 
cnnditinns. Subsequent Site Plan Review shaEl be consistent with Ghe 
Conditions ~f this Special Permit and Plans submitted, reviewed and 
approved by the pity council as the Special Fertnit granting authority. 
Any changes #a the plans which otter the traffic patterns or landscaping, or 
reduce ttie overall green space of the Project, witl require subsequent 
Approval by the City Council. 

3. Applicant agrees to comply with all municipal, state, and. federal rules, 
regulations, and ordinances as they may apply to the c~nstzuction, 
maintenance, and operation of tlpplicant's facility. 

4. The Locations and design of sigiau~e shall be reviewed and appravec! by the 
City of Marlborough daring Sate Flan Review in accorriance with the sign 
ordinance of the City a~f Marlborough without variance therefrom. 
Natwithstanc~ing the foregait~g, in na event shall the signage cantain sv-
called message board or LCD companertts. It is a further ct~nctition that 
the location c~~ the signage shall not be substantialty different than that 
stiawn on the plans submitted herewith allowing ~IgW~VCt'~ for minor 
changes in the field so as to avoid conflicts wish existing City 
it~frastz-~cture, 

5. The location and placement of pavement markings and traffic directic~nat 
signage shall be reviewed and approved by the City of Marlborough 
daring Site Ptah review in accordance with a~p[icable rules end 
regulations of the City of Marlborau~lt. 

6. All iltamin~tioas of individual parking Lot light fixtures shall not exceed 
20Q watt fixtures and sh~tl be screened from abutting residential pr~aperty. 
Deflectors shill be utilized grid canfi~ur~d tc~ rnitigaCe light from. entering 
abutting properties. 
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OF~,DERED: 

7. Snow storage end removal is to be maintained znd conducted on site by 
Appiicant, its successors andlor assigns in accordance with the terms of 
snow removal Stan As submitted with the Applicmtion for Special Permit, 
Applicant, its successors andlor assigns shalt provide off-site snow 
removat as required and if deerneti necessary by tl~e City of MAriborough 
Corr~missianer of Public Works, 

8, There shall be no overnzght parking at the Site. 

9. Al2 catch basins stzatt be installed in accardunce with the glans submitted 
fo the City Council and/or the City Council's Urban Affairs Cammittee. 
The catch basins shalt be manitared fln asemi-annual basis with re~c~rts 
given to the City Engineer annually. The catch basins are to be cleaned by 
Applicant, its successors andfor assigns annuatly, yr at more frequent 
intervals as determined necessary by Akre City Engineer. 

10. Applicant, its successors and/or assigns agrees to plant artd maintain the . 
Project landscaping as shown o~ the Site Plan. as submitted to the City 
Council ancUor the City Council's Urban Affairs Commit#ee as may be 
amended during Site Plan Keview. 

11. The drive-khrough teller window shall employ a pedestal speaker system 
cif a quality that seeks to minimize the noise emanating from the spealccr 
system and with full cornpli~ncc of the noise ordinance Qf the City of 
Marlhvrough. The drive-through audio speakers also shall not pt'odUce 
noise ~t the property line greater than that which waulci be allowed at the 
property tine in n Residential District in accUrdAnce with the noise 
t~rdinance of the City of Marlborough. 

12. ApplieanC, its successors ancUor assigns agrees to screen the Projects trash 
area by constructing ~ six foot (6') white vinyl fence screen. Applicant~ its 
successors andlor assigns further tt~rees that the dumpsters located nn Site 
will b~ covered. No trash pickup shill occur before 7:00 AM or after b:04 
PM nr at any time during weekends. 
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t)RDERED: 
13. Applicant, its successors and/or assigns agrees that. the Site will be subject 

a to a review of the traffic eonfiguratiori after ane-year from the issuance of 
the Clccupancy Permit to determine whether any ~tttexations need to be 
made to the entrances and egresses to the Site to accommodate traffic flow 
end ensure public safety a~~d agrees to make ct~angcs in compliance with 
the Marlborough Department aF Pubtic Works and Traffic Commission's 
recommendations. 

14. (a.) Ail plans, plhoto renderings, site evaluations, briefs and other 
documentation provided by Applicant as part of this Special Permit 
Application end as amended during the appiicatiorzlhearing process before 
the City Council anc!/or the City Council's Urban Affairs Committee arc 
herein inco~arated into and became a part of this Special Perrnit and 
become conditions and requirennents of the same, unless otherwise altered 
by the City Council, 

(b.} Notwithstanding condition (a.) hereof, engineering eh~nges may be 
made to said plans by the Site plan Review Committee so Lang as said 
changes do not change the use of the Project as apprt~ved herein, or 
materially increase the impervious area of the Projeck, reduce the green 
area, alter traffic ~lc~w or increase the size of the building shown on the 
plan. 

I5. In corua~ction with the installation of improvements within public right-~f 
wAys which requires a street opeiYing permit, the City engineer shalt. be 
provided with. a schedule of work artd the cnziscructian procedures to be 
utilized prier tc~ the commencement of such work. To the extent ~ police 
detail is required for such t'mprovements, the Applicant, its successors 
andJor assigns, and not the City of Marlborough, wilt bear the cysts of any 
police detail for any work performed within the p~~blie way. 

16. Parking areas will be swept end maintained by Applicant, its successors 
andlar assigns as necessary. Pursuant to the provisions of Massachusetts 
Genera! Laws, Chapter 9Q Sec, i$, Applicant, its successors andlor assigns 
seal( submit a written ~•equest at~d grant of authority ca the Marlborough 
Traffic Commission (the "Commission") to p~•amulgate tegaUy 
enforceable rates and regulations for the control of on-site and off-site 
traffic and parki4~g. Applicant, its successors and/or assigns shall be 
res~on~ible far providing, installing and maintaining all signage or 
markings required. by the Commission. Such sign~ge or markings shall 
meet the standards of the Uniform Marivat On 'T'raf~c Cantro] Devices. 
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l7. The Police Chief or his designee, rnay, in the exercise of his professional 
discretion to protect public safety, order the temporary closure of the 
drive-through facilities, 

18. In ac~ardance with the re~dmn~end~tian of the $wilding Inspector, the 
three parcels which make up the site shall be shown as combined ~n a plan 
drafted and approved by the Planning Board of the City of Mnrlbor~ugh 
pursuant to Massachusetts Gen~rat Laws, Chapter 4f, Sec. 31X. 

19. a) The hors of operation for the drive-through teller operation shall 
not exceed the following times: 
Monday through Friday, 8:00 AM to 6:OQ PM; Satuxday, 9:00 AM to 
12:t~(l Noon. 

b) The operation of the drive-through ATiVt at the site sha11 be 
suspentlec~ ~rorn 12; OQ Midnight ko 5:0~ AM; the City Council, after one 
(1) year from the date when the drive-through ATM commences 
operations, may review and amend the hours of op~ratian for the tfrive-
through ATM. 

20. Applicant's Traf~e Engineer will study and report to the Engineering 
Division of the City's Department of Public Works regarding 
recr mn~endations for adjustment, if any, to the traffic si~nai timing on at 
the intersecc3on of Granger Boulevard and S~uih Bc~iton Street Any such 
adjustments shah only be rr~ade with the apprpval of the said Engineexing 
Division ~~d, if needed, the Commonwealth of Massachusetts. 

21. All work performed on Granger Boulevard Anc~ South Bolton Street shall 
be done during off pe~c hours and, prior to commencement of such work, 
Applicant, its successors and/or assigns shalt provide a traffic management 
plan relating to the same far approval by the Engineering Diviszan of the 
City's be~artment of Public Works. 

22. Applicant, its successors undior assigns will remove and cap existing 
water and sewer services to 51 Howe Street. 
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URT3ER~D: 

23, Prior to cons~ructian, utility easements sh~►Il be established and granted to 
the City for construction, maintenance or repair of existing City 
infrastructure ir~ctuding, but not limited ta, water, sewer, drain, and traffic 
cantrc~l, Landscaping in the area of such easements shad be coordinated 
by the Applicant, its successors and/or assigns with the Engineering 
bivision of tt~e City's Department of Public Works in the field so as to 
avoid conflicts with existing infrastructure. 

24, All tr~nch'tng shall be in compliance with Massachusetts Law and 
pu~•sciant to perrnits issued by the Engineering Division of the City's 
Department of Public Works. 

25. The hand hale which is currently within the proposed driveway layout of 
Grander ~c~ulevard shAlt be relocated by Applicant, its successors ~ndlar 
assigyzs as approved by the City of M~rIborough's Department of Public 
Work's Cngineering Division. ~f the reinforced concrete sidewalk panels 
are smpacted because of saki work, Applicant, its successors and/or 
assigns stroll replace the concrete panels to the limits indicated by the CiCy 
Engineer. 

2C. Applicant, its successors and/or assigns shall erect and maintain fencing in 
accordance with the plans and the fence ordinance for the City of 
Marlborough. 

27. UurirYg eartstructic~n, al) workers shall park their perspnal vehicles either 
an the Site or on the upper levels of the Ciiy's parking garages. Any 
construction vehicles shAil be parked on Site. 

28. During cQrtstrucCic~ri, cro vehicles shill be staged on public ways. 

29, Applicant, its successors andlor assigns shalt utilize HVAC equipment and 
An emergency generator on the roof of the stru~tu~e with advAnceci 
acausticai technology by which excessive sound emanating from said 
equipment wil! be substantially abated in accardan~e with the noise 
ordinance ft~r the City of Mar#borough and therefore protect the public 
health, welfare, safety and quality of life far flbutting residential 
properties. Testing of the emergency generator shall be limited to 
Applicant, its successors and/or assigns' hours of operation ~s set fo~~th in 
Condition t 9{a) herein. 
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OFtD~RED: 

30. Applicant, Fts successors ~ndfor assigns shall be re~usred tc~ hire a site 
eng~naer who shall be competent in stormwater and erosion control 
manageme»t. This individu~I(s} credentials shaEl be acceptabke to the 
Engineering Division of the City's Department of ~ubiic Wnrks and the 
City's CanservatiUn Commission. This individual{s) Shall be responsible 
far checking the Sike before, during, anti after storm events including 
weekends and evenings when stt~rms are predicted. This individuals} 
shill ensure that no untreated storrnwttter leaves the Site consistent with 
the State's stormwater regulations. 'Chis individuA](s} shall ensure 
compliance with the approved sequence of construction plan, the approved 
erosion control plan, end, if applicable, the Conservation Commission's 
CJrder of Conditions. The Applicant, ids affiliates, successors and/or 
assigns shall grant this individuals) complete authority of the Site as it 
relates tv stc~rmwacer and erosion cnnCrols. 

31, If' the drainage system {during canstn~ction and past-construction) 
constructed by Applicant, its successors and/or assigns fails and the failure 
is the cause of damage to anoth~r's property, Applicant, its successors 
andlor assigns shall be rasponsible to pay the owner of said dAmagcd 
pra~erty the full cost of the repair and ar replacement of the damaged 
property. In the event Applieant~ 1tS SUCCCSSgCS iltl(UOC FiS51~TZS CIOCS t10~ 

gay for the damage, it shalt be a vialatiocx of this Special Fermit. 

32. In accordance with the provisions of M,G.L. c.40A, Sec,ll, Applicant, its 
successors ancVor assigns at its expense shall record t~lis Special ~'eimit in 
the Middlesex South Registry of Deeds after the City Cleric has certified 
that the twenty-c3ay period for appealing this Special ~'ermit has elapsed 
with na appeal hAving been filed, and before a E3uilding Permit is issued. 
Applicant, its successors andlor assigns shall miso furnish proof of 
recording to the t;ity Solicitor's Office and the City Council immediately 
subsequent to recording. 

Yea.: 10 — IYay: d 
Y~ ~ ~"ecr'~i, Schafer, JuaZre, Seymour Clancy, Landers, Ossirtg, Paps Vigeant, Levy 

stain: -'D 

~~ AD~~'''T'ED 
'gn , by City Cohn 1 President [n Ciky Council 

Arthur G, Vigcant Order Na. Q9-10U2152C 
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~~+~~s~o~ ~ c~~ st~~c~t~~ P~~~~~r 
Ii~t ~ITX ~t)U~ICIL 

i~t~TI~E t1F D~C1~i~i~ 
~Ft~~T C)~' ,~~~"ECI~1L FERi4IIT' 

Sgeciat Permit Application of 
Mzrlb~rc~u~h Savings Bank 
8 t ~~a~~er ~Iv . 
I~Iarlbr~roug ,ILIA tJ17 ? 
t~rc~er t~tc~. ( - I Q(k~~BIC 

Lo~:us: 
8 t. Grander ~Ivd. 
l~la~ '~0, ~'~r~el 1 S2 

D~CISIQN 

T'k~e City G~auz~cit of tl~e C iy of Martf~crrc~u h hereby RAI~'~S ~h~ Appl ~at'ta~~ aF 
~iar~bc~r~atrgkt avzn~s Bank a~ prc~virl~d in the I~ECT I+C~N ~ncl subject to the following; 
FINDINGS O~ FACTS Al`1D CC?NDITIC?~iS. 

~3eci~r~n ~i~c1; l~~y 1:0, 2(1~ 

`Z'h~ T3ec~si~an oaf the City Ct~uncil was Filet! in the Otfie;e t~F the Gi~y Clerk of the City of 
Marlborc~u~h on the 10~~' clay cif tV1ay, ZUix. 

This is to certify that twenty (2(}) days have passed since the fining of the within c~~cis on aid na 

appeal hay been died wit~i this affice. 

Given. at l~iarlbgrough this 31~t c#~y at l~~y, 2t}12. 

Given under chapter BOA sec. I I ~f the G~~ie~al t aws. 

A 'TR`UE C~7PY 

ATTEST: 

City Cleric 



~~ ~ 1 ~ ~~~i`V~~~ 

l~!t1~►~ 7, 2(}12 
l~+larlboraug~. ~Vla~a,. D ~ r'~ rt

T3~CTSIi~~i' (~1"~ AI"~ ~'PT..ICA'TY+D~ 'T''~'! 11flT.~TF~'' A SP~CIAI. F'~ItMIT 

~ARL~3C}RUUGH SAVINGS BAND 
S1 GR~iVGER ~3flULEVARD 

~tA~iL~UC3UGI~, iV~A 

C'~'"Y Ct)UNCIL U~iDER NU. 12-1f 01C 

The City Council a~ the City of M~rlt~orot~gh t~er~by GRANT'S the application to tn€~dify 
Special Permit No. 09-10 21 PLC submitted by Marlb~rc~u~h Savings Bank, $1 Granger 
Boctl~vard, M~rlbc~raugh, M~ss~ehusetts, ~s provided in this. I7~cis on ~r~d subject to the 
following Evide~c~. Findings of Faec, and Conditions. 

EVIDENCE 

I. Marlborough Savings Bank is hereir►afte~r referred t~ a.~ "Ap~licanc.,' 

2. .~p~ilicani is the lessee cif the premises knc~~vn end nammber~d aa~; 81 Ganger 
Bcaulev~rc~, Marlbr~rtau h, hrtass~chu~etts, as further des~r hid can Ivtarlbor~augh Assessor's 
Map 7Ct. P~rcet 152 (hereinafter t1~e "Site"), and maintains a st~n~-alone hand facility 
with drive-thrc►u h ATM. and t~ll~r s~rvic~s. The Site's owner is Stephen M. Fitzpatrici~, 
Trustee of Fitzgerald Family Investment 'I`ru~t, uldlt I)e~emk~er ~, ~~07 ar~d recc~rdeti with 
~Il~ MIC~C~I~S~JC SQtl~l DiSCT'1CC RB~,15C2')' C1~ L}~~L~S lII Bf30IC .'7C~S~~, Page 29f. 

3. The AppIic:ant, by and through its attorney, Sem Aykanian, E q.* his filed with 
the City Clerk off' the City of Iwiarlt~orough an application fc~r a mc~d f cation of a special 
permit (hereinafter, the "Application"), to wit, A Notice a~ Decision Gr~z~C of Special. 
Perr~rit issued by the CitX Council far the C Cy cif Marlborr~ugh dated Jane 22, 2Q09 by 
Co~zneit C?rd~r No. (~9-1Cl~C)2152G there na~'ter, tie "Original. Special Permit"}. In tt~e 
f4ppiic:at~an, the 1~pplicant seeks to extend the hours of r~p~ r~Cian of both. the drive-
through teller ~s v~,~ell us the drive-through ATlt1i. 

4. 'T~te Site i~ located in a Business zone as determined by the Zoning Map t~f the 
City of Ivlarlborou . 

S. In conr~ectia~ with the Apglicatzon to modify the Original Spec7al ~'ermit, the 
Ap~licaz~t ha,~+ Submitted a cer~ ~~d tint of abutt~r~, all appropriate filing ~e~s, ~nc~ 
provided copies of the Application to all appr4p~iate parties in ac~c~rdazace wit~i Mules and 
Regulations p~r~rnulgated try the City Council for the issuance of a tipeciai permit:. 



6, 'I'k~e ~p~l catian was ~er~ifiecl by the Building Inspector F+~r the City of 
l~Iarl6c~rou~h, acCing for and on behalf of the City Ptanner fs~r the City of ~?tarlborough, as 
having complied with Rule 4, iC~ms (a~ throagh (m} of the Rules and Regulations 
promulgated by the City Council for t.~e is:~ua~ce of a sper> al perrnic, 

1. Pursuant to the Rules end Regulations of the City Cowicit for the City of 
Marit~caraugh and applicable statutes of the ~ammo~wealth of Massachusetts, the City 
council established a date far puY~ti~: hearing an the appl~~ation to modify the Original 
Special Punic, a~1d the City ~'lerk for the City of MarIbc~r~ugh ~aus~d notiic~ c~~'the samme 
to ~dverti~ed and d~t~rtt~ined that notice t~f the sa y was provided to abutters entitl~c 
thereto in accordance with applicable regulations anti taw. 

8. The Ivfarib~rou~h City Council, pursuant co Sv~ass. Gen. Laws ~. BOA, held a 
~ubtic heir n~ on the Application on March 26, 2tS12. 

9. The Applicant presenters testimony at the publz`c hearing detailing the Applic~fiian. 
at~d describing the projected impact of the expended hours upon. municipal services, the 
neighbonc~aoti, ar~d traffic. 

IiA~E~ t'~1V'TH~ A~l7►VE* TIC CITE CULJ~ICIL MAKES THE F4LLt1WING 
FINDIl'+ C~ 4F FA~C`T AND TAwKES T~ FOLL+~?VVIN+G ACTION 

A. The pity Council finds that the Applicant hay corrrplied with alt Rules and 
Regulations promulgated by the Ivlarlbcrre~ugh City Council, Chapter 6S0 (Zoning bode) 
of the City of 1VIarlboraug ,aid N1a~s. Gen. Laws c. ~{~A. ~§ 9 ~t1d 11. ~s they pet~ain tt~ 
nod"r~icaCia~~ o~'the t3rig~,~a1 Special Pert~it. 

B. Thy City C~ucicil ~nt~~ tl~~t the prop~seel modi~etl use of the Site does not 
d~rc~g~te dram the intenC r~r purpr~~e of the Ze►nir~g Ordinance of the City of Marlborough 
ter Ma~~. den. Laws c. 4~A. 

C. The City Council tind~ that the prcrpc~sed modified use of the Site is ayi 
appropriate use anc~ in harmony with the ,general purpose and intent of the Zoning 
Ordinance of the City of Niarlbor~augh vuhen subject. to the approp~~te te1m.~; aid 
eonditian~ as provided bela~v. 



MAY 7, 2012 
Marlbarough~ M»ss.. n n roc 

D. Tixe City Coe~nc ,pursuant to its t~utharity under Massachusetts ~~neral La~vs 
Cha~ater BOA a:~ci the Zoning C}rdin~~ce of t ae City o£ Mar~barou , hexeby GRANT the 
Applicant the madi~c~t on of the Original Special Permit tc~ extend the hours cs~ 
aperaCian of bath the drive-through ATM as well ~s the c rir+e-through teller (hereinafter, 
the "Ntodified ~p~ci~l Permit"}, SITBJEC'T TO T~-I~ F()I,L04YIN~ G(.~l~i}3TTItJN~ 
NUMBERED 1 T~iR()UGH ~, which condition; sh~til be binding can A.ppl cant., its 
~uccessars~ ancUor ~5~i~ns: 

1. The C?rgnnl Special Permit (Nn. 0}- i(}t}215~G} i~ hereby 
affirmed,. ~s deemed to be in full. farce and effect, end applies to the 
bite without change ar modzfication, except as provided. fir herein. 

Condition I9 bf the Qriginal Special Permit shall b~ d~teted in its 
entirety, and in place thereof the ftrllawin~ hail b~ inserted: 

19. (a} The hoctrs of aper~tit~n of the drive-throw teller at the Site 
shall not exceed the fallowing times: Monday through. 
Saturday, 5:00 A~1 to 8:QC3 PM; Sunday, 8:(~(} AI~I to 6:t}(? 
FM. 

{b) The haurs of operation of the drive-thrau~h ATM at the 
Site sh~ali be ~~ hears per day, seven days per week. 

3. In accardanc~ with the prravis cans of Mass. Wren. I:.aws c. BOA, y~" 
11, the Applicant at it~~ expense shall retard this. Mc~difi~d Special. 
Perrnir i~t the Middlesex St~uth District Iie~istry of Duds after the 
City Glerk has certified that the twenty-day period for appealing 
this Modified Special Perrt~it has elapsed with no arppeal having 
been filed. Upon said retarding, Applicant shall forthwith provide 
a copy cif the recorded Modred Special Perntit to the pity 
Ct~unci~'s affi~e a~t~~f to the City ~vlicitor's office, 

4. A~ per the P~rn~~t Sic Plan anc~ the Project Narrative ~ubrnitc~d in 
2t)t)91ay t~:ppl cant a~ paix cif its appl c~tian far the C}ri~inal Special 
Pe pit, all cif Applicant's em Iay~es shall use c~~n1y the park t~~ 
spaces provid~ci at either of the t:ity cif Marlbc~rough'~ mui~ic paJ 
perking g~ra~es lc►eated on Granger ~~ulevarc , end Applicant's 
~naploy~~s shall refrain tmm wing r~lunic pal ground-level par~i~~g 
spices that are more st~it~d to high turn-over patran~ of other 
downtown businesses. Notwr'thstanding tie fc~re~oing, Che 
Applicant may use the 3 ~aarkng spaces on the southerly side af'the 
premises Cat the st~uthwest turner thereof} for its employees. 



Yea: lid- Nay: 0 
I'ea: ,jerkins, ~It~~r, 
12obe~ 
Abstained. I}+elan~t 

~~ ~~~~ ~~~t , ~~ 

MAY 7, 412 
Marlborough, Maas., p ~ r;~ ft 

`~"unnera, ~~ym+~ur, Clancy, L~nci~rs, ()ss n , 'ape, Cram & 

' ~.lG~.~.~ . 

Signed try City ~c~unc t resident 
Patricia A. Pape 

Ai~t3P'I'ED 
In ~i~y ~oun~il 
Clt~der No. 12- lOQ~08 l C 


