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DECISION ON AN APPLICATION FOR SPECIAL PERMIT 

MARLBOROUGH TOTG, LLC 
57 Main Street, Marlborough, MA 

CITY OF MARLBOROUGH 
CITY COUNCIL ORDER No. 18/19-1007424E 

The City Council of the City of Marlborough hereby GRANTS the Application for Special 
Permit of Applicant (the "Application"), as provided in the Decision and SUBJECT TO THE 
FOLLOWING FINDINGS OF FACT AND CONDITIONS: 

EVIDENCE 

1. The Applicant is Marlborough TOTG, LLC ("TOTG"), a duly organized and 
existing Massachusetts Limited Liability Corporation with a principal mailing 
address of 206 Ayer Road, Suite 5, Harvard, MA 01451 (the "Applicant"), Mark 
C. O'Hagan is the manager of the Applicant. 

2. The location of the proposed project is 57 Main Street, Marlborough, MA and more 
particularly identified on the City of Marlborough Assessor's Map 70 on Parcels 
2911293, 294, and. furthermore particularly described in deeds recorded with the 
Middlesex South District Registry of Deeds, Book 14539, Page 250; Book 14548, 
Page 518; and Book 28065, Page 95 (the "Site"). 

3 o The owners of the Site are John P. Rowe Funeral Home, Inc. (as to Parcels 291 and 
294); and John. P, Rowe, Jr. and J. Peter Rowe, as tenants in common (as to Parcel 
293). 

4. The commercial structure currently housing a funeral home on the Site was 
constructed in approximately 1850. The Site is located within the Marlborough 
Village (MV) zoning district. 
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The Applicant proposes to construct a mixed use project with a total of 
approximately 86,600 square feet within a 5-story building, which will include 
approximately 11,000 squaxe feet of commercial space (office and restaurant) on 
the ground floor, 55 residential housing units on floors 2 through 5, and 83 parking 
spaces in the basement and at ground level (the "Project"). The Project is in general 
accordance with the requirements of the MV zoning district in chapter 650-34 of 
the Marlborough Zoning Ordinance; however, the proposed lot coverage for the 
Site is 84% as compared to the maximum of 80% as set forth in Chapter 650-41 of 
the Zoning Ordinance. The incremental increase in lot coverage is attributable to 
the proposed widening of Exchange Street, a proposed exterior patio for 
commercial use, and associated access ramps required by the Americans with 
Disabilities Act. The incremental increase in lot coverage requires a special permit 
from the City Council, pursuant to footnote 13 to the table in Chapter 650-41. 

6. At present, Exchange Street is approximately nineteen feet wide near its 
intersection with Main Street. The City Engineer expressed concerns that the 
roadway could not safely accommodate the increase in traffic that the Project will 
generate. As there is no room within the right-of-way limits to widen the street, the 
Applicant has agreed to grant, on the Site, a permanent easement to the City of 
Marlborough for the purpose of widening the street. An Easement Plan has been 
drafted and submitted to the DPW Engineering Division for review. The Site Plans 
show that, with the proposed widening, Exchange Street would be a consistent 
twenty-three feet wide from Main Street to High Street. The encroachment of the 
street pavement onto the Site contributes to the increase in lot coverage for which 
the Special Permit is sought. The Applicant has also agreed to make other 
improvements to Exchange Street, both at its intersection with Main Street where 
the concrete apron will be removed and the wheelchair ramps will be replaced, as
well as at its intersection with High Street where the radius of the rounding will be 
increased. 

7. West of the Site and adjacent thereto lies Union Common. Although this area is 
owned by the First Church of Marlborough (Congregational), it is an important City 
landmark and many City-sponsored events aze hosted on the Common. The 
Applicant has worked with City staff to review and limit necessary tree clearing 
and has agreed to upgrade the fencing separating the two properties. The Applicant 
has executed a Memorandum of Understanding with the First Church for the fence 
updates, and is working with the First Church to secure a recordable agreement. 
Said agreement will be provided to the Marlborough City Council upon execution 
and recordation. 
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8. The Applicant has complied with all the Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to the Application for permission to 
increase lot coverage at the proposed mixed use building by 4% above the 80% 
maximum set forth in Chapter 650-41 of the Marlborough Zoning Ordinance. 
Specifically, the Application filed on October 2, 2018 with the City Clerk's office 
consisted of an original and two copies of the following: (a) Application to the City 
Council for Issuance of Special Permit; (b) Special Permit-Summary Impact 
Statement; (c) filing fee check; (d) plan delivery certification; (e) tax payment 
certification; (fl abutters list; (g) the proposed site plans and architectural plans, 
further described hereinbelow; and (h) the certification of the Building 
Commissioner on behalf of the Planning Director as to the Application's having 
complied with the provisions of Section 650-59C(7) (a), (b) and (c) of the City's 
Zoning Ordinance. 

9. A public hearing was held on December 3, 2018, in compliance with the 
requirements of the City's Zoning Ordinance and the provisions of MGL Chapter 
40A, as amended. All necessary abutters were provided notice as required by law, 
as certified. by the Marlborough Assessors office. The time for the City Council to 
take final action on the Application is March 3, 2019. 

10. The Applicant presented oral testimony and demonstrative evidence at the public 
hearing and represented that the proposed increase in lot coverage meets all 
applicable special permit criteria provided by MGL Chapter 40A, as amended, and 
the City's Zoning Ordinance. 

11, The site plans submitted with the Application are entitled, "Tavern on the Green, 
57 Main Street, Marlborough, MA Site Plan;" owner: John P. Rowe Funeral Home, 
Inc., 57 Main Street, Marlborough, MA 01752; applicant: Mark O'Hagan, MCO & 
Associates, Inc., 206 Ayer Road —Suite 5, Harvard, MA 01451; prepared by: Bruce 
Saluk &Assoc., Inc., Civil Engineering &Land Surveying, 576 Boston Post Road 
East, Marlborough, MA 01752; last revised: February 4, 2019; scale: 1" = 60' (7 
sheets plus cover sheet) (the "Site Plans"), attached hereto as "Attachment A." 

12. The architectural plans submitted with the Application are entitled "57 MAIN 
STREET -Marlborough;" Architect: Reeves Design Associates; last revised: 
February 4, 2019 (6 sheets plus cover sheet) (the "Architectural Plans"), attached 
hereto as "Attachment B." 
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BASED ON THE ABOVE EVIDENCE, THE MARLBOROUGH CITY COUNCIL 
MAKES THE FOLLOWING FINDINGS OF FACT AND TAKES THE FOLLOWING 
ACTIONS: 

A. The City Council finds that it may grant a special permit ("Special Permit") subject 
to such terms and conditions as it deems necessary and reasonable to protect the 
citizens of the City of Marlborough (also referenced herein as the "City"). 

B. The City Council finds the Application for the Special Permit does not derogate from 
the intent or purpose of the Zoning Ordinance of the City of Marlborough, or MGL 
c. 40A. 

C, The City Council finds the coverage area being utilized beyond the 80% represents 
an appropriate use and is in harmony with the general purpose and intent of the 
Zoning Ordinance of the City of Marlborough, 

D. In particular, the proposed coverage increase is necessary and appropriate for site 
access and traffic improvements, and works towards enhancing the goals of the MV 
zoning district, 

E. The Applicant has complied with all the procedural rules and regulations of the City 
Council of the City of Marlborough and Chapter 650 (Zoning Code) of the City of 
iVlarlborough and MGL c. 40A, § § 9 and 11. 

GRANT OF SPECIAL PERMIT WITH CONDITIONS 

The City Council, pursuant to its authority under MGL Chapter 40A and the City of 
Marlborough Zoning Ordinance, Chapter 650, GRANTS the Applicant a Special Permit, 
SUBJECT TO THE FOLLOWING CONDITIONS, which shall pertain to Applicant, its 
successors and assigns; 
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1. Since the Project exceeds 10,000 square feet, the City Council, acting 
pursuant to Chapter 650-34.B(3) of the Zoning Ordinance, conditions its 
approval of the Special Permit on its site plan review of the Project, as 
delegated in part to the Site Plan Review Committee for administrative site 
plan review under Chapter 270 of the City Code. Conditions imposed by 
administrative site plan review, as approved by the City Council, shall be 
conditions of this Special Permit, and any violations of those conditions shall 
be violations of this Special Permit, The Site Plans may be subject to 
modification by the City Council to the extent allowed by the Code of the City 
of Marlborough; and insofar as so modified, would be subject to further 
administrative site plan review. Other conditions and limitations may be 
imposed at the time of the final site plan approval by the City Council which 
are not inconsistent with any term or condition included in this Special Permit, 
and any violations of those conditions and limitations shall be violations of 
this Special Permit. 

2. All plans, floor plans, photos, renderings, site evaluations, studies, reports, 
briefs and other documentation provided by the Applicant as part of the 
Application, and as amended or revised during the application/hearing 
process before the City Council and/or the Urban Affairs Committee, are 
herein incorporated into and become a part of this Special Permit and become 
conditions and requirements of the same, unless otherwise altered by the City 
Council. 

3. Construction of the proposed building and related site improvements is to be 
done in accordance with all applicable codes in effect in the City of 
Marlborough as of the time when the building permit application is submitted 
to the Building Commissioner. The Applicant shall comply with all 
municipal, state, and federal rules, regulations, and ordinances as they may 
apply to the construction, maintenance, and operation of the Project. 

4. All work performed at the Site shall be in compliance with this Special Permit 
decision, including but not limited to the Site Plans and the Architectural 
Plans. 

5. The Special Permit is conditioned on the Applicant's signing a permanent 
easement, in a form satisfactory to the City Solicitor's office, granting the 
City the right to use the Site to widen and, as widened, to maintain and repair, 
the roadway of Exchange Street, said easement being subject to eventual 
acceptance by the City Council. 
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6. In accordance with the provisions of MGL c. 40A, § 11, the Applicant at its 
expense shall record this Special Permit in the Middlesex South District 
Registry of Deeds after the City Clerk has certified that the twenty-day period 
for appealing this Special Permit has elapsed with no appeal having been 
filed, and before the Applicant shall apply to the Building Commissioner for 
a building permit. The Applicant shall provide a copy of the recorded Special 
Permit to the City Council's office, to the Building Department, and to the 
City Solicitor's office. 

Yea: 14 — Nay: 0 —Abstain: 1 
Yea: Delano, Doucette, Tunnera, Irish, Clancy, Landers, Juaire, Orarn, Ossing & Robey. 
Abstain: Dumais 

Signed by City Co nc71 sident 
Edward J. Clancy 

In City Council 
18/ 19~ 1007424E 

X 18/14-1007425C 
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