Meeting Name: City Council Urban Affairs Committee

Date: February 1. 2021

Time: 7:00 PM

Location: City Council Chamber, 2™ Floor. City Hall. 140 Main Street

W 21 P 528

This meeting will be held virtually with Councilors attending in person and/or remotely.
NO PUBLIC ATTENDANCE WILL BE PERMITTED. This meeting will be televised
on WMCT-TV (Comcast Channel 8 or Verizon/Fios Channel 34) or you can view the
meeting using the link under the Meeting Videos tab on the city website
(www.marlborough-ma.gov).

Order No.20-1008100: That the City Council consider the feasibility of adopting a process whereby
murals will be allowed in the city as a means to further the cultural and artistic value of the city’s
downtown district. Submitted by Councilor Perlman

Order No.20-1008046: Request from William Camuso on behalf of Camuso Enterprises LLC, to
operate a gas station (Shell Station) at 431 Lincoln Street on a 24-hour basis pursuant to Chapter 342
5.2 (¢) of the Code of the City of Marlborough

Order No.21-1008162: Application for Special Permit by Attorney Brian Falk on behalf of Speedy
Auto Repair, Inc., to relocate an existing body shop from 315 Maple Street to 412-418 Maple Street
in the Commercial Automotive District with land area less than one acre in addition the property
contains a preexisting nonconforming structure on the site and therefore the change of use requires a
special permit.

PUBLIC HEARING: JANUARY 25, 2021

CONTINUED REVIEW

Order No.20-1007995B: Application for Special Permit by WP Marlborough MA Owner, LLC
(Wayside Residential), 339 Boston Post Road East, to construct a multifamily dwelling residential
project (McGee Farm)

Time to Act Expires:March 31, 2021

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT
THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BY LAW.

The public should take due notice that the Marlborough City Council may have a quorum in attendance due
to Standing Committees of the City Council consisting of both voting and non-voting members. However,
members attending this duly posted meeting are participating and deliberating only in conjunction with the
business of the Standing Committee.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping
purposes.




IN CITY COUNCIL

Marlborough, Mnen y SEPTEMBER 14) 2020

ORDERED:

That the City Council consider the feasibility of adopting a process whereby murals will
be allowed in the city as a means to further the cultural and artistic value of the city’s downtown
district, be and is herewith refer to URBAN AFFARIS COMMITTEE.

(Submitted by Councilor Perlman)

Yea: 10 — Nay: 1
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Periman, & Robey.
Nay: Ossing.

ADOPTED

ORDER NO. 20-1008100




Marlborough City Council
Samantha Perlman
City Councilor-At-Large
140 Main Street

Marlborough, Massachusetts 01752
(508) 460-3711 TDD (508) 460-3610

January 20, 2021

Honorable Members
Marlborough City Council
City Hall

Marlborough, MA 01752

Re: Proposed Mural Ordinance
Dear Honorable Members:

I am writing regarding the proposed mural ordinance that will solidify Marlborough as a coveted place to
live, work and play. The story to increase arts in Marlborough and add murals existed far before my time.
In 2008, Olde Marlborough, Inc. presented a downtown mural proposal and prior to that Marlborough had
established an Office of Cultural Affairs dating back to the late 1970s.

Marlborough residents value arts and culture in our City. Our City has received positive feedback about
both the decorated lightboxes funded by the Cultural Council and the Museum in the Streets. Enabling
murals will also provide a multifaceted identity for our city that brings our community together—
residents, local government, schools, nonprofits, and businesses.

Adding murals will attract and retain local businesses, revitalize the neighborhoods where they are
located and increase foot traffic. Especially during this pandemic, we need to support our small
businesses and provide socially distant activities to our residents. Murals will add value to our efforts to
build new housing and bring young professionals and overall economic development into the city.

I recommend revising the city sign ordinance to define murals as separate from signs or advertisements
and to establish a Public Art Commission that would be tasked to review the murals. This Commission, as
seen in other communities, will be representative of different city departments, entities, and residents,
including artists to ensure the best review process.

I look forward to discussing the proposal details at the Urban Affairs Committee meeting.

Sincerely,

AZ,M/MM

Samantha Perlman
City Councilor At-Large



Introduced by:

Councilor Samantha Perlman

AN ORDINANCE AMENDING CHAPTER 19 OF THE MARLBOROUGH MUNICIPAL
CODE TO ADD ARTICLE VII RE PUBLIC ART COMMISSION

CITY COUNCIL
CITY OF MARLBOROUGH

January XX, 2021

Be It Ordained by the City Council of the City of Marlborough that Chapter 19 of the Marlborough
Municipal Code is hereby amended to add Article VII to read as follows.

ARTICLE VII - PUBLIC ART COMMISSION

§ 19-52 — Establishment and Purpose

A Public Art Commission, in accordance with the General Laws of the Commonwealth and the Charter
of the City, is hereby established. The Commission is charged with acting in an advisory capacity to
evaluate, advocate, and facilitate matters of public art.

§ 19-53 — Membership

The Public Art Commission shall consist of 7 members to be appointed by the Mayor, subject to
confirmation by the City Council. The Mayor shall initially appoint 2 members for one year, 3 members
for two years and 2 members for three vears, and annually thereafter, the Mayor shall appoint said
members for three-year terms from the time of their appointment or until their successors are qualified.
Membership shall include at least One (1) member of the Marlborough Cultural Council, One (1) local
artist, and One (1) designee from the Marlborough Cultural District.

§ 19-54 — Rules and regulations

The Commission shall have power to organize and conduct its business under such rules and
regulations as it may deem proper, provided that the same are not inconsistent with the laws of the

Commonwealth or the Charter and ordinances of the City. It may adopt all reasonable regulations
regarding the use of the land and buildings under its permanent or temporary control.

A. Removal of members: Any member of the Commission may be removed by the Mayor and City
Council for cause, stated in writing, after a hearing and vote of the City Council.

B. Vacancies: All vacancies in the Public Art Commission caused by death, resignation or otherwise
shall be filled by the Mayor in the manner provided for an original appointment. and the person
appointed shall hold office for the residue of the unexpired term.

C. Compensation: Such Commissioners shall serve without compensation.




§ 19-55 — Other Departments to Render Service

The various departments of the City shall render such service to the Commission as they may be
required to perform by the City Council from time to time.

§ 19-56 — Annual Report

The Public Art Commission shall, at least once a year, render a report of its administration to the City
Council and shall render such further reports as may be required of it by the City Council from time to
time.

§ 19-57 — Clerk; recordkeepings; meeting

Such Commissioners shall meet immediately after their appointment and confirmation and elect one
of their members who shall act as Clerk and who shall keep a record of their proceedings: in each vear

thereafter, such Commission shall meet in the month of February for the election of the Clerk. Such
Commission shall vote to determine the time and place of other meetings.

This ordinance shall take effect upon approval by the City Council.




Proposed Mural
Ordinance

Creatively making Marlborough a place to live, work and play
Presented to the Urban Affairs Committee

February 1, 2021
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Purpose° Develop a clear process for murals in the City of
Marlborough

+Why Murals?
+Background

+Proposed Changes
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+ A one-of-a-kind, hand-painted, hand-tiled, or digitally printed image

S on the exterior wall of a building that does not contain any
commercial message.
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Why Murals?: wayfinding in the best sense

+Arts have a home here in Marlborough

e

~  +Supports the legacy of the Office for Cultural Affairs established by
the City in the late 1970s and our current Cultural District designation

+ Continues successful arts and culture initiatives i.e., Museum in the /
Street, the painted lightboxes, rail trail art on Hudson side |

+Brings economic development and boost the local economy
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Why Murals Continued?

/anreased foot traffic

~ +Builds pride and social value in the community
+Establishes Marlborough even more as a destination to visit
+QOpportunities for community partnerships /

+Well timed with commitments to revitalizing downtown and
Lincoln Street as well as the new library
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Backg round

+Ir7( Aprll 2008, Bob Kane as part of Olde Marlborough, Inc., put
~forth a proposal for murals in the downtown area to the City
Council

+City Solicitor at that time recommended an amendment to the
sign ordinance to exempt public art from its scope as well as
create language to approach public art

+Proposal had reached Urban Affairs Committee at the time, but no
further action was taken by the City Council
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Lynn

/" Eastern Bank Parking Lot

e //45 1 Broad Street, Lynn, MA

Haverhill

86 Washington Street
Downtown Haverhill, MA
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Downloadable Mural Map for Walking Tour

Framingham

199 Concord Street
Framingham, MA
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Praposed Changes

’ /‘I-RQVISG the sign ordinance to allow for murals by indicating it as
__separate from a painted advertisement/sign

+Amend Sign Ordinance

+ Amend the sign ordinance (Chapter 526), specifically 526 4-A "Method of
construction. No sign (except a mural) shall be painted or posted directly on the /
exterior surface of any wall. All exterior signs, except awning signs, shall be painted, !
posted or otherwise securely affixed to a substantial intermediary removable ;’
surface which shall be securely affixed to the building.” [

+Include clear definition of mural into the city code

+ Adding a definition for murals into § 526-2 Definitions. // /

+ Mural: A one-of-a-kind, hand-painted, hand-tiled, or digitally printed image onihe/ %
exterior wall of a building that does not contain any commercial message\—/ = -7/,
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2 +Develop a Public At Commission to review proposals for

7 _~murals

+Amending Chapter 19 of Code to add Article VIl Re: Public Art
Commission




IN CITY COUNCIL

et Marlborough, Mass., JUNE 22. 2020
ORDERED:

That there being no objection thereto set MONDAY JULY 20, 2020 as the DATE FOR
PUBLIC HEARING, on the Request from William Camuso on behalf of Camuso Enterprises,
LLC, to operate a gas station (Shell Station) at 431 Lincoln Street on a 24-hour basis pursuant to
Chapter 342 §2(c) of the Code of the City of Marlborough, be and is herewith refer to URBAN
AFFAIRS ¢ COMMITTEE & ADVERTISE.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irlsh Navin, Landers, Oram, Ossing, Perlman,
& Robey.

ADOPTED

ORDER NO. 20-1008046




Camuso Enterprises, LLC
Leigh Enterprises, Ltd.
C-Shell Enterprises, Lid.

87 Walkers Brook Drive, Reading, MA 01867
Phone 781-942-7170

Marlborough City Council June 11, 2020
140 Main Street
Marlborough, Ma. 01752

Re; 431 Lincoln St.
Dear City Council,

| am writing this letter to request for a permit to operate 24 hours per day. | purchased the location in
May of 2005 and it was operating 24 then. We have been continuously operating 24 since then. | also
own the Shell at 413 Lakeside, since December 1994, and have also operated that 24 since then. | also
operated the Shell at 342 Boston Post Road from December or 1999 until September of 2019 when | left
there.

| was unaware that | needed a permit to operate 24 hours until last evening, and as of today | will be
open from 6 AM -11PM. | feel that operating 24 hours per day gives our customers the flexibility to visit
us when it is most convenient for them. We try and operate a clean and safe facility and have had very
few problems thru out the years. We use the slow period in the middle of the night to do a deep
cleaning and disinfecting of the entire store. Shortly after 4 AM we start geiting busy with landscapers
and contractors starting their day and | am hoping to not lose this valuable business.

Thank you in advance for your consideration on this matter.

Do

William Camuso




BLWJENGINEERS

Lincoln Street 431, LLC

431 Lincoln Street
Marlborough, MA

Site Lighting Evaluation

Prepared For:

Robert A. Chrusciel, PE Hancock Associates
315 Elm Street, Marlborough, MA 01752
William Camuso, Lincoln Street 431, LLC

87 Walkers Brook Drive, Reading, MA 01876

August 31, 2020

BLW Engineers, Inc., 311 Great Road, P.O. Box 1551, Littleton, MA 01460
Tel: 978.486.4301 Fax: 978.428.0067

www.blwengineers.com




BLWJENGINEERS

SITE LIGHTING

Summary

A site lighting survey was performed on August 25th, 2020, between the hours of 8:00 PM and 9:00 PM. The weather
was clear with virtually no cloud cover. Sunset for that day was approximately 7:30 PM. A digital hand-held light meter
was utilized for the survey. The light meter was manufactured by The Wattstopper Company, catalog FX-200
llluminometer. Foot candle levels (light levels) were taken approximately 30 inches above the finished grade.

This lighting survey was provided in lieu of a photometric calculation, because the installed fixtures were furnished and
installed by Eversource, as part of their rebate program, and information on the type or manufacturer of the light
fixtures was not provided to the facility owner.

Electrical Existing Conditions

The footcandle readings were taken and transposed to an electrical site plan ES-1, dated August 31, 2020. The drawing
is attached along with this report.

The footcandle levels varied between .1 footcandles and 150 footcandles. There was virtually zero light spillage onto
the adjacent properties. The perimeter of the site was illuminated using 15- foot high pole-mounted LED site fixtures.
These fixtures obviously had house-side cutoff photometrics, which was evidenced by the zero light spillage recorded.

Under the canopy, at the gas pump areas, the lighting levels varied between 30 and 150 footcandles. This canopy area
was lit via ceiling-surface mounted LED fixtures. There is an existing perimeter band of LED strip lights covered with a
red plastic cover. Footcandle levels were taken along the perimeter of the canopy with the band of LED strip lights both
on and off. The effect of having the band of LED strip lights on, added approximately 10 footcandles to the canopy
perimeter.

The Illuminating Engineering Society (IES) Ready Reference is a book produced that recommends certain footcandle
levels for various tasks or facilities, including exterior site lighting. This book is often utilized as the guide to designing
lighting. It should be noted that these light levels are recommendations, but are not Code. As far as this writer could
research, there are no Marlborough codes, standards or light restrictions.

The IES recommends the following light levels (Section 4. Outdoor Facilities) :
Building exterior entrances (active) : 5 footcandles

Service Station Pump Island area (light surroundings): 30 footcandles
Building Faces: 30 footcandles

From the readings recorded on August 25th, 2020, this report concludes that the perimeter lighting levels are
appropriate for this facility; the building parking area has the appropriate lighting levels; the service station pump island
lighting more than exceeds the recommended 30 footcandles. Because these light levels are recommendations, it does
not mean the lighting levels under the canopy are wrong, or are not appropriate for the function being served.

Site Lighting Evaluation Page 2 of 3 August 31, 2020




BLW’ENGINEERS

Electrical Recommendations

The light fixtures under the canopy are connected to the station’s panelboard, circuit number 28. In order to reduce the
lighting level under the canopy, the circuit could be intercepted and an LED compatible LED-rated dimmer switch be
installed to enable the owner to reduce the light levels to an agreed upon level with the town officials. A second
solution to reduce lighting levels would be to either remove some of the fixtures under the canopy, or remove some of
the LED modules from each under- canopy light fixture.

End of Electrical Section

Site Lighting Evaluation Page 3 of 3 August 31, 2020
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IN CITY COUNCIL

Marlborough, Mass,,_ DECEMBER 21, 2020

ORDERED:

That there being no objection thereto set MONDAY, JANUARY 285, 2021 as the DATE
FOR PUBLIC HEARING, on the Application for Special Permit from Attorney Brian Falk, on
behalf of Speedy Auto Repair, Inc., to relocate an existing auto body shop from 315 Maple Street
to 412-418 Maple Street in the Commercial Automotive Zoning District; with a land area of less

than one acre in addition to a preexisting nonconforming structure on the site, be and is herewith
refer to URBAN AFFAIRS COMMITTEE & ADVERTISE.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, Perlman,
& Robey.

Ninety days after public hearing is 04/25/21 which falls on a Sunday, therefore
04/26/21 would be considered the 90" day.

ADOPTED

ORDER NO. 20-1008162




Site Plan Review

Recommendations

Speedy Auto Repair, Inc.
Proposed Dratft

Special Permit Decision

In Urban Aftairs

February 1, 2021




City Council

L L e e e R S
From: City Council
Sent: Thursday, January 28, 2021 5:36 PM
To: Falk, Brian R.
Cc: Kathleen Robey
Subject: Update from City Engineer DiPersio: Comments re: 412-418 Maple St. Special Permit
Speedy Auto

From: Thomas DiPersio <tdipersio@marlborough-ma.gov>

Sent: Thursday, January 28, 2021 4:59 PM

To: Priscilla Ryder <pryder@marlborough-ma.gov>; City Council <citycouncil@marlborough-ma.gov>

Cc: Jeffrey Cooke <jcooke@marlborough-ma.gov>; Kevin Breen <kbreen@marlborough-ma.gov>; David Giorgi
<dgiorgi@marlborough-ma.gov>; John Garside <jgarside@marlborough-ma.gov>; Patricia Bernard
<pbernard@marlborough-ma.gov>

Subject: Re: Comments re: 412-418 Maple St. Special Permit Speedy Auto

All, Please note a minor correction to the comments below:

3. Curb cut - There are currently two curb-cuts on Walker Street (there is currently only one curb cut on Maple
Street, which can remain). The curb cut on Walker Street nearest to the intersection will need to be eliminated, the
other curb cut on Walker Street will need to have a narrower opening to meet zoning requirements.

thank you

Thomas DiPersio, Jr., PE, PLS
City Engineer

Department of Public Works
135 Neil Street

Marlborough, MA 01752
Phone:(508)624-6910x33200

tdipersio@marlborough-ma.gov




From: Priscilla Ryder <pryder@marlborough-ma.gov>

Sent: Thursday, January 28, 2021 4:37 PM

To: City Council <citycouncil@marlborough-ma.gov>

Cc: Thomas DiPersio <tdipersio@marlborough-ma.gov>; Jeffrey Cooke <jcooke @marlborough-ma.gov>; Kevin Breen
<kbreen@marlborough-ma.gov>; David Giorgi <dgiorgi@marlborough-ma.gov>; John Garside <jgarside@marlborough-
ma.gov>; Patricia Bernard <pbernard@marlborough-ma.gov>

Subject: Comments re: 412-418 Maple St. Special Permit Speedy Auto

Councilor Robey and Urban Affairs Committee:

At it’s meeting on January 5, 2021 the Site Plan Review Committee reviewed the Special Permit application before you
for the relocation of Speedy Auto Repair to 412-418 Maple St. In all cases where a property is slated to be reused, the
Site Plan Review Committee works with the applicant to get the site into compliance with the current zoning
requirements as much as is feasible given site constraints. On this property the Committee had the following
recommendations to the applicant to improve the current site conditions to more closely meet the zoning code. These
are as follows:

The plan we reviewed was titled:” Existing Conditions Plan of Land in Marlborough MA.” Dated 11-23-2020, Prepared
by: Hancock Associates.

1. landscaping - the current landscaping does not meet the code. The corner at Maple St. and Walker St. is a
prominent entrance to the city and should be landscaped in keeping with the park across the street and to
improve this entrance gateway. Landscaping improvements are required both on Walker St. and Maple
St. Removing asphalt and replacing it with landscaping will also improve the lot coverage which is currently non-
conforming.

2. Building Aesthetics- In addition to the landscaping the building fagade can be improved to make the building
more appealing.

3. Curbcut- There are two curb-cuts on Maple St. The one closest to the intersection will need to be
eliminated. The remaining one needs to have a narrower opening to meet the zoning requirements. The curb
cut on Walker St. at the corner will need to be eliminated, the other curb cut will need to have a narrower
opening as well to meet zoning requirements.

4. Sewer connection and stormwater improvements - The site plan review committee will be looking to verify
sewer connections and also require improvements to the existing drainage system to improve runoff, as we do
with all project under review.

Those were the comments the Committee conveyed to the applicant at the meeting. If the applicant makes any plan
changes during your review to address the above, we would be happy to review and provide you with comments before
you render a final decision. Otherwise, we will ensure these are addressed during the Site Plan Review process if City
Council approves this special permit.

Let us know if you have any further questions.
On behalf of the Site Plan Review Committee,

Priscilla Ryder

Conservation/ Sustainability Officer
140 Main St., City Hall

Marlborough, MA 01752
508-460-3768

“Whenever there’s a large spill of solar energy, it’s just called a nice day” northern sun




Speedy Auto Repair, Inc.
Proposed Draft

Special Permit Decision

In Urban Affairs

February 1, 2021




Citx Council

From: Falk, Brian R. <bfalk@MirickOConnell.com>

Sent: Tuesday, January 26, 2021 10:27 PM

To: City Council

Subject: Speedy Auto - Special Permit Decision

Attachments: Special Permit Decision, 412-418 Maple (A6956699x7A575).docx
Greetings,

Attached is a draft decision for the Speedy Auto Repair special permit. We look forward to meeting with Urban Affairs
on this matter.

Brian

MIRICK O’CONNELL
BRIAN R. FALK
Partner

Mirick, O'Connell, DeMallie & Lougee, LLP

100 Front Street | Worcester | MA | 01608-1477
t508.929.1678 | f 508.983.6256

bfalk@ mirickoconnell.com | Bio

> GG b
. g
INDEPEMDEMT SAEMEER M

Please visit our website: www.mirickoconnell.com

The information contained in this electronic message is legally privileged and confidential under applicable law, and is
intended only for the use of the individual or entity named above. This electronic message and any attachments may
also contain information that is protected by federal and state law, including the HIPAA Privacy Rule. If you are not the
intended recipient, you are hereby notified that any dissemination, copying or disclosure of this communication is
strictly prohibited. If you have received this communication in error, please notify Mirick O'Connell at (508)791-8500
and delete this communication immediately without copying or distributing it.




, 2021

NOTICE OF DECISION
GRANT OF SPECIAL PERMIT

In City Council
Order No. #20-1008162

Application of:
Speedy Auto Repair, Inc.

Locus:
412 - 418 Maple Street, Marlborough, MA
Parcels 66A & 68 on Assessors Map 93

DECISION

The City Council of the City of Marlborough hereby GRANTS the Application of Speedy Auto
Repair, Inc., with a mailing address of 315 Maple Street, Marlborough, MA, as provided in the
DECISION and subject to the Findings of Fact and Conditions contained therein.

Decision date: , 2021

The Decision of the City Council was filed in the Office of the City Clerk of the City of
Marlborough on the [ | day of [ ], 2021.

APPEALS

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in
the Office of the City Clerk of the City of Marlborough, MA.

A TRUE COPY
ATTEST:

City Clerk
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ORDERED:

IN CITY COUNCIL

DECISION ON A SPECIAL PERMIT

Application of:
Speedy Auto Repair, Inc.

Locus:
412 - 418 Maple Street, Marlborough, MA
Parcels 66A & 68 on Assessors Map 93

DECISION ON A SPECIAL PERMIT
ORDER NO. 20-1008162

The City Council of the City of Marlborough hereby GRANTS the Application for a Special
Permit to Speedy Auto Repair, Inc. (the “Applicant”) for an auto repair use at 412 - 418 Maple
Street in the Commercial Automotive Zoning District, as provided in this Decision and subject to
the following Findings of Fact and Conditions.

FINDINGS OF FACT

L The Applicant, Speedy Auto Repair, Inc., is a Massachusetts corporation with an
address of 315 Maple Street, Marlborough, MA 01752.

2 The Applicant is the prospective owner of the property located at 412 - 418 Maple
Street, Marlborough, Massachusetts, being shown as Parcels 66A & 68 on Assessors Map 93
(the “Site”).

3. In accordance with Article V, Section 650-17 and Section. 650-18.A(25), of the
Zoning Ordinance of the City of Marlborough (the “Zoning Ordinance”), the Applicant proposes
an auto repair use at the Site on a parcel with an area of less than one acre, and in accordance
with Article IV, Section 650-12.B, of the Zoning Ordinance, the Applicant proposes a change in
use of a preexisting nonconforming structure at the Site from retail / small engine repair to auto
repair (the “Use”). As shown on the Plans referenced in paragraph 5 below, the Use consists of a
building containing the auto repair operation, accessory parking, accessory storage buildings, and
landscaped areas.

4. The Applicant, by and through its counsel, filed with City Clerk of the City of
Marlborough an Application for a Special Permit (“Application”) for the Use.
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3. In connection with the Application, the Applicant submitted a certified list of
abutters, filing fees, a site plan entitled “Existing Condition Plan of Land in Marlborough, MA”
by Hancock Associates, with the last revision date of November 23, 2021, in accordance with
Rule 5 of the Rules and Regulations promulgated by the City Council for the issuance of a
Special Permit, and a set of drawings of the exterior of the site (collectively the “Plans™) attached
hereto as “Attachment A.”

6. The Application was certified by the Building Commissioner of the City of
Marlborough, acting on behalf of the City Planner for the City of Marlborough, as having
complied with Rule 7 of the Rules and Regulations promulgated by the City Council for the
issuance of a Special Permit.

7. The Site is located in the Commercial Automotive Zoning District.
8. The Site has an area of 33,059 square feet +/- as shown on the Plans.
9. The Site’s principal building is a preexisting nonconforming structure with

respect to the front yard setbacks. The Site is preexisting nonconforming with respect to lot
coverage.

10.  Pursuant to the Rules and Regulations of the City Council for the City of
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council
established a date for a public hearing on the Application and the City Clerk for the City of
Marlborough caused notice of the same to advertised and determined that notice of the same was
provided to abutters entitled thereto in accordance with applicable regulations and law.

11.  The Marlborough City Council, pursuant to Massachusetts General Laws Chapter
40A, opened a public hearing on the Application on Monday, January 25, 2021. The public
hearing was held at the Marlborough City Hall, 140 Main Street, and by remote access in
accordance with Section 17(d) of Chapter 53 of the Acts of 2020 and “An Order Suspending
Certain Provisions of the Open Meeting Law, G.L. c. 30A, § 20” issued by Governor Charles D.
Baker on March 12, 2020. The public hearing was conducted by remote participation, allowing
the City Council, members of the public, and the Applicant to participate in the hearing through
real-time audio and video conferencing, telephone access, and live internet streaming. The
hearing was closed on January 25, 2021.

12.  The Applicant, through its representatives, presented testimony at the public
hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and
traffic.

13. At the public hearing, no members of the public spoke in opposition to the Use.
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BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING
FINDINGS AND TAKES THE FOLLOWING ACTIONS

A. The Applicant has complied with all Rules and Regulations promulgated by the
Marlborough City Council as they pertain to special permit applications.

B. The City Council finds that the proposed change in use of the Site from a retail /
small engine repair use to an auto repair use would not be substantially more detrimental to the
neighborhood than the existing use of the Site.

C. The City Council finds that the proposed Use of the Site is an appropriate use and
in harmony with the general purpose and intent of the Zoning Ordinance of the City of
Marlborough when subject to the appropriate terms and conditions as provided herein. The City
Council makes these findings subject to the completion and adherence by the Applicant, its
successors and/or assigns to the conditions more fully set forth herein.

D. The City Council, pursuant to its authority under Massachusetts General Laws
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the
Applicant a Special Permit for an auto repair use at 412 — 418 Maple Street on a parcel with an
area of less than one acre, and a change in use of a preexisting nonconforming structure at 412 —
418 Maple Street from retail / small engine repair to auto repair as shown on the Plans filed,
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on the
Applicant, its successors and/or assigns:

Ls Construction in Accordance with Applicable Laws. Construction of all structures
on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in
effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built
according to the Site Plan as may be amended during Site Plan Review.

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed
Site Plan Review by the Site Plan Review Committee in accordance with the City of
Marlborough Site Plan Review Ordinance prior to the issuance of the building permit. Any
additional changes, alterations, modifications or amendments, as required during the process of
Site Plan Review, shall be further conditions attached to the building permit, and no occupancy
permit shall be issued until the Applicant has complied with all conditions. Subsequent Site Plan
Review shall be consistent with the conditions of this Special Permit and the Site Plan submitted,
reviewed and approved by the City Council as the Special Permit Granting Authority.

& Modification of Plans. Notwithstanding conditions #1 and #2 above, the City
Council or the Site Plan Review Committee may approve engineering changes to the Plans, so
long as said changes do not change the Use as approved herein, or materially increase the
impervious area of the Use, reduce the green area, alter traffic flow, or increase the size of the
building, all as shown on the Site Plan.
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4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs
and other documentation provided by the Applicant as part of the Application, and as amended
or revised during the application/hearing process before the City Council and/or the City
Council’s Urban Affairs Committee, are herein incorporated into and become a part of this
Special Permit and become conditions and requirements of the same, unless otherwise altered by
the City Council.

3. Storm Water and Erosion Control Management. The Applicant, its successors
and/or assigns, shall ensure that its site superintendent during construction of the project is
competent in stormwater and erosion control management. This individual(s)’ credentials shall
be acceptable to the Engineering Division of the City’s Department of Public Works and the
City’s Conservation Commission. This individual(s) shall be responsible for checking the Site
before, during, and after storm events including weekends and evenings when storms are
predicted. This individual(s) shall ensure that no untreated stormwater leaves the Site consistent
with the State’s and the City’s stormwater regulations. This individual(s) shall ensure
compliance with the approved sequence of construction plan and the approved erosion control
plan. The Applicant, its successors and/or assigns, shall grant this individual(s) complete
authority of the Site as it relates to stormwater and erosion controls.

6. Lighting. Exterior lighting at the Site shall be downward facing and shielded to
minimize impacts on neighboring properties, with a lighting plan for the Site to be reviewed and
further conditioned during the Site Plan Review process. Exterior lighting at the Site shall be
shut off outside of business hours, except for lighting necessary for security and emergency
access.

7. Signs. Signage at the Site shall comply with the City’s Sign Ordinance.

8. Indoor Repairs. Auto repairs shall take place indoors, with the exception of minor,
non-nuisance repair work and the temporary storage of vehicles undergoing repairs at the Site.
The Applicant shall use and maintain in good working order an indoor paint spray booth or
similar technology.

9. Fencing. The Applicant shall install fencing to screen areas of the Site used to
vehicles from the view of abutting properties and public ways, and shall maintain the fencing in
good repair. The fencing shall comply with the requirements of all applicable City Ordinances.

10.  Noise and Air Quality. The Applicant, its successors and assigns, shall comply
with the City’s Noise Ordinance and shall comply with all state and federal requirements
governing air quality and emissions.

11.  Paint Waste. Any excess paint at the Site shall be stored in a secure container
provided by a professional waste removal vendor, and the container shall be removed and
replaced by the vendor as needed.
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12. Curb Cuts. The Site shall have two (2) curb cuts, with one (1) along Maple Street
and one (1) along Walker Street. The existing curb cut along Walker Street closest to the corner
of Maple Street shall be eliminated.

13.  Recording of Decision. In accordance with the provisions of Massachusetts
General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its
expense shall record this Special Permit in the Middlesex South Registry of Deeds after the City
Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with
no appeal having been filed, and before the Applicant has applied to the Building Commissioner
for a building permit. Upon recording, the Applicant shall forthwith provide a copy of the
recorded Special Permit to the City Council’s office, the Building Department, and the City
Solicitor’s office.

Yea: __ -Nay: ___ -Absent-__

Yea: o 9 9 9 9 9 9 9
Nay: > ’
Absent: . 5
ADOPTED
Signed by City Council President In City Council

Michael H. Ossing Order No. 20-1008162
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MIRrRICK O’CONNELL

ATTORNEYS AT L AW

Brian R. Falk

Mirick O’Connell

100 Front Street

Worcester, MA 01608-1477
bfalk@mirickoconnell.com
t508.929.1678
£508.983.6256

December 16, 2020

VIA EMAIL

Councilor Michael Ossing, President
Marlborough City Council

City Hall

Marlborough, MA 01752

Re: Speedy Auto Repair; 412 — 418 Maple Street;
Special Permit Application for an Auto Body Repair Use

Dear Councilor Ossing:

On behalf of my client Speedy Auto Repair Inc. (Iraja “Junior” Oliveira), I respectfully
submit the enclosed application for a special permit to relocate the existing Speedy Auto Repair
auto body shop from 315 Maple Street to 412 — 418 Maple Street.

While this property is located in the Commercial Automotive Zoning District, it has a
land area of less than one acre, and therefore any auto repair use requires a special permit,
pursuant to Section 650-18.A(25) of the Zoning Ordinance. In addition, the property contains a
preexisting, nonconforming structure and therefore a change of use requires a special permit
pursuant to Section 650-12.B of the Zoning Ordinance and M.G.L. c. 40A, Section 6. The use
will also require Site Plan Approval from the Site Plan Committee.

Speedy Auto Repair is excited about the opportunity to expand in a new location. We
look forward to our public hearing.

Thank you for your time and attention to this matter.

Very truly yours,

=

Brian R. Falk
BRF/

Encl.
ocy Client

Client Matter 30893/00001/A6891075.DOCX

MIRICK, O'CONNELL, DEMALLIE & LOUGEE, LLP
WORCESTER | WESTROROUGH BosTON

wwwmirickoconnell.com




CITY OF MARLBOROUGH
OFFICE OF THE CITY CLERK

APPLICATION TO CITY COUNCIL FOR ISSUANCE OF SPECIAL PERMIT
L, Name and address of Petitioner or Applicant:

Speedy Auto Repair Inc. (Iraja Oliveira), 315 Maple Street, Marlborough, MA

2, Specific Location of property including Assessor's Plate and Parcel Number.

412-418 Maple Street Parcel 93-68 and Parcel 93-66A

3 Name and address of owner of land if other than Petitioner or Applicant:

Nolan Cassidy Maple Street. LLC. P. O. Box 348, Montgomery Center. VT 05471

4. Legal interest of Petitioner or Applicant (owner, lessee,, etc.)

5. Specific Zoning Ordinance under which the Special Permit is sought:
V 650-18.A(25)

Article IV Section 650-12.B Paragraph V 650-17,Sub-paragraph

6. Zoning District in which property in question is located:

Commercial Automotive (CA)

7 Specific reason(s) for seeking Special Permit

The Applicant seeks to relocate the existing Speedy Auto Repair auto body shop from 315 Maple Street to

412-418 Maple Street. An auto repair use on a lot with less than 1 acre requires a special permit. The property

also contains a preexisting nonconforming structure, and a change of use of such a structure requires a special permit.

8. List of names and addresses of abutter. SEPARATE SHEET ATTACHED

PETITION IS HEREBY MADE FOR THE ISSUANCE OF A SPECIAL PERMIT BY THE CITY
COUNCIL OF THE CITY OF MARLBOROUGH AND IS BASED ON THE WITHIN PETITION OR
APPLICATION AS FILED HEREWITH AND MADE PART OF SAID PETITION.

i/‘ﬁ;’:,«..w B i po
Signature of Petitioner or Applicant
Brian R. Falk, Attorney for Applicant

Address: Mirick, O'Connell, DeMallie & Lougee, LLP
100 Front Street

Worcester, MA (01608

Telephone No._ (508) 929-1678

Date: 12/16/2020

8|Page




LIST OF NAMES AND ADDRESS OF ABUTTERS
AS REQUESTED ON THE APPLICATION FOR SPECIAL PERMIT OF:

Speedy Auto Repair, Inc.

(Name of Petitioner)

FOR THE ISSUANCE OF SPECIAL PERMIT BY THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH UNDER CHAPTER 650, ZONING, OF THE CODE OF THE CITY OF
MARLBOROUGH.

(Abutters as defined in §650-59, Section 4H, Powers and Procedure of Special-Permit Granting
Authorities

9|Page
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SPECIAL PERMIT-SUMMARY IMPACT STATEMENT

Applicant's Name: Speedy Auto Repair Inc. Address: 315 Maple Street

Project Name: _Speedy Auto Repair Address: 412-418 Maple Street

1. PROPOSED USE: (describe) Auto body repair

2. EXPANSION OR NEW: New use in an existing structure

3. SIZE: floor area sq. ft. 8.560 1% floor  8.560 all floors 8,560
# buildings 1 # stories 1 lot area (s.f.) 33,059
4. LOT COVERAGE: 89% %Landscaped area: 11 %

5. POPULATION ON SITE: Number of people expected on site at anytime:

Normal: 6 Peak period: 8
6. TRAFFIC:
(A) Number of vehicles parked on site:
During regular hours: 6 Peak period: 8
(B) How many service vehicles will service the development and on what schedule?

Occasional deliveries during normal business hours.

7. LIGHT: How will the development be lit at the exterior? How much light will leave the property
and enter the abutting property? Standard downward-facing light fixtures

8. NOISE:

(A) Compare the noise levels of the proposed development to those that exist in the area now.
Same as other uses in the Commercial Automotive District.

(B) Described any major sources of noise generation in the proposed development and include their
usual times of operation. Noise during business hours from automobiles and repair equipment.

9. AIR: What sources of potential air pollution will exist at the development?

Auto exhaust.

10. WATER AND SEWER: Describe any unusual generation of waste.  None.

11. HAZARDOUS MATERIAL: List any types of Hazardous Waste that will be on-site. How will
this waste be stored? Where? How much will be in storage on a daily basis? How will it be
disposed? _ Excess paint is stored in a secure container provided by a professional waste

removal vendor. Once full, the container is removed and replaced by the vendor.

*Attach additional sheets if necessary




CITY OF MARLBOROUGH
MARLBOROUGH, MASSACHUSETTS 01752
City Hall
140 Main St.
Marlborough, Massachusetts 01752
Voice (508) 460-3775 Facsimile (508) 460-3723 TTD (508) 460-3610
President and Members City Council Date: _ /I DEC 2020

SPECIAL PERMIT APPLICATION
CERTIFICATION BY PLANNING DEPARTMENT

Project Name: _ Speedy Auto Repair

Project Use Summary: _ Auto body repair

Project Street Address: _412-418 Maple Street

Plate: 93 Parcel: 68 and 66A

Applicant/Developer Name: _Speedy Auto Repair Inc.

Plan Date: 11/23/2020 Revision Date:

Dear President and Members:

In accordance with the City Council's Rules for Special Permit Applications, I hereby certify that the
Site Plan filed with the City Clerk has been reviewed by the Building Department within the limits
of work shown on the plan, and that said plan meets all prior referenced informational requirements
of Section 7; that the plan conforms in all aspects to City Code and to these Rules and Regulations,
and that any necessary zoning variances have been already granted by the Marlborough Zoning
Board of Appeals, and any applicable appeal period concerning said variances have run.

Application Fee to submit to
City Clerk's office

Fos0 L

Jeffrey K. Cooke
Acting Director of Planning




City of Marlborough, Massachusetts
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Dear Applicant,

CITY CLERK DEPARTNMENT

Steven W. Kerrigan
City Clerk

To ensure that each department listed below receives a copy of your completed Special Permit
application, please hand-deliver to each department as instructions indicate below.

PLACE A CHECK-MARK AFTER HAND-DELIVERING THE APPLICATION TO THE
FOLLOWING DEPARTMENTS AND SIGN YOUR NAME & DATE IT ACCORDINGLY.
MAKE SURE THIS PAGE IS SIGNED AND RETURNED TO THE CITY CLERK'S
OFFICE WITH THE COMPLETED APPLICATION. THE CITY CLERK'S OFFICE WILL
NOT ACCEPT THE APPLICATION WITHOUT THE SIGNATURE OF THE APPLICANT

OR PETITIONER AS INDICATED BELOW.

* Filed via email, in accordance with

1 SET POLICE CHIEF_ X Section 17 of Chapter 53 of the Acts
1 SET FIRE CHIEF X of 2020.

1 SET CITY ENGINEER _X

1 5ET DIRECTOR OF PLANNING X

1 SET CONSERVATION OFFICER (IF WETLANDS AFFECTED) _ X_

1 SET BUILDING COMMISSIONER X

12 SETS OFFICE OF THE CITY COUNCIL_X__

3 SETS
Sets)

OFFICE OF THE CITY CLERK _ X  (MUST be Original & 2 Complete

12/16/2020

Signature

Thank you for your cooperation in this matter.

Sincerely,

Steven W. Fevigan
City Clerkz

Date




City of Marlborough, Massachusetts
CITY CLERK DEPARTMENT

Steven W. Kerrigan
City Clerk

[ certify under the penalties of perjury that I. to my best knowledge and belief, have filed all Municipal tax
returns and paid all Municipal taxes required under law.

Company Name

Speedv Auto Repair Inc.

Owner Name/Officer Name of LLC or Corporation

Iraja Oliveira

Owner/Officer Complete Address and Telephone Number

315 Maple Street

Marlborough, MA 01752

Signature of Applicant

Attorney on behalf of Applicant, if applicable

B i
F o et
Brian R. Falk

The Special Permit Package will not be accepted unless this certification clause is signed by the applicant and
the Tax Collector.

(f; Loy Susad

Tax Collector

13[|Page




ABU'I"TERS 412 MAPLE ST (93-66A) AND 418 MAPLE ST (93-68) - 400 FT

Parcel Number |GIS Number {Cama Number |Property Address {Owner Name |Co-Owner Name |Owner Address Owner Address |Owner City Owner State Owner Zip
2
104-2 M_196366_897 {104-2 41-53 BRIGHAM |SBLO C/O LINCOLN 534 KING ST |LITTLETON MA 01460
892 ST BRIGHAM PROPERTY CO
BUSINESS
PARKLLC .
104-29 M_196561_897 {104-29 20 BRIGHAM ST |VIGEANT PO BOX 57 MARLBOROUG!MA 01752
! 800 STEPHEN TR H
'104-2A M_196494_897 {104-2A 19 BRIGHAM ST {SBLO C/O LINCOLN 534 KING ST |LITTLETON MA 01460
| 864 BRIGHAM PROPERTY CO
BUSINESS
PARKLLC
104-41 M_196616_897 {104-41 148 MILL ST ARCIERI 75 EAST MAIN ST WESTBOROU |MA 01581
810 SOUTH ROBERT TR GH
104-42 M_196630_897 {104-42 417 MAPLEST |A&S 186 MAIN ST MARLBOROUG |MA 01752
856 DEVELOPMEN H
TLLC
104-43 M_196564_897 |104-43 115 MILL ST ELMS AUBREY 115 MILL ST SOUTH MARLBOROUG MA 01752
910 SOUTH E H
104-44 M_196775_897 {104-44 424 MAPLE ST |EMPIRE 171 GREAT RD ACTON MA 01720
899 MANAGEMENT
MARLBORO
HOLDINGS
LLC
104-50 M_196558_897 |104-50 87 MILL ST SLAAM LLC 15 FORBES AVE MARLBOROUG | MA 01752
989 CENTRAL H
104-51 M_196565_897 {104-51 109 MILL ST B&B 109 MILL ST SOUTH MARLBOROUG MA 01752
958 SOUTH WHOLESALE H
TIRE CO
104-53 M_196613_897 |104-53 415 MAPLE ST |VIGEANT 3 LAUREL ST PAXTON MA 01612
911 JOANM TR
93-106 M_186497_898 193-106 28 MILL ST ADVOCATES 1881 WORCESTER FRAMINGHAM |MA 01701
175 CENTRAL INC RD
93-108 M_196661_898 |93-108 69 RIVER ST DEAGUIAR 69 RIVER ST MARLBOROUG:MA 01752
089 RONIE H
MOREIRA TR
93-111 M_196751_898 {93-111 56 WALKER ST |FERRO 56 WALKER ST MARLBOROUG;MA 01752
151 MICHAEL F H
93-14 M_196318_898 |93-14 413-417 SOUTH |ICBP IV ONE SANSOME ST SAN CA 94104
054 ST HOLDINGS 32 STE 1500 FRANCISCO
LLC
93-15 M_196487_898 193-15 35 MILL ST FLORIC 63 SHERBURN CIR WESTON MA 02493
096 CENTRAL JAMESD TR
93-16 M_196418_898 |93-16 23 MILL ST DESOUZA 23 MILL ST MARLBOROUG MA 01752
113 CENTRAL VINICIUS CENTRAL H

MARLBOROUGH ASSESSORS

{




«

93-48

M_196537_898 [93-48 83 MILL ST SKB 103 MECHANIC ST [UNIT E2 MARLBOROUGMA 01752
062 CENTRAL DEVELOPMEN H
TLLC
93-49 M_196587_898 [93-49 MAPLE ST COMMONWEA 10 PARK PLAZA STE BOSTON MA 02116
044 LTH OF 4160
MASSACHUSE
TTS
93-50 M_196578_898 [93-50 413 MAPLE ST |COMMONWEA 10 PARK PLAZA STE BOSTON MA 02116
067 LTH OF 4160
MASSACHUSE
TTS
93-51 M_196566_898 |93-51 405 MAPLE ST [GENTILOTTI 27 EDWARDS RD MENDON MA 01756
120 JAMES G
193-52 M_196550_898 |93-52 401 MAPLE ST |GENTILOTTI 27 EDWARDS RD MENDON MA 01756
! 181 GERALDD TR
93-62 M_196626_898 |93-62 386 MAPLE ST |MINA C/O HOWARD 1199 FRAMINGHAM |MA 01701
195 PROPERTY WILNER WORCESTER
GROUP LLC RD
93-63 M_196612_898 [93-63 390 MAPLE ST |MINA C/O HOWARD 1199 FRAMINGHAM |MA 01701
171 PROPERTY WILNER WORCESTER
GROUP LLC RD
93-63A M_196650_898 |93-63A 398-400 MAPLE [MINA C/O HOWARD 1199 FRAMINGHAM |MA 01701
165 ST PROPERTY WILNER WORCESTER
GROUP LLC RD
93-64 M_196635_898 |93-64 402 MAPLE ST |BOSTON OIL 25 MAIN ST HARTFORD [CT 06106
131 CHANGE LLC
93-65 M_196640_898 |93-65 408 MAPLE ST [MINA C/O HOWARD 1199 FRAMINGHAM |MA 01701
109 PROPERTY WILNER WORCESTER
GROUP LLC RD
93-66 M_196623_898 |93-66 410 MAPLE ST |LINTON DAVID 110 WHITE TAIL LN LANCASTER |MA 01523
084 HTR
93-67 M_196672_898 |93-67 73 RIVER ST DEAGUIAR 69 RIVER ST MARLBOROUG MA 01752
056 RONIE H
. MOREIRA TR
93-67A M_196702_897 [93-67A 420 MAPLE ST |MARLBOROUG PO BOX 95 ATTN NEWTON MA 02464
954 H MAPLE CREATIVE UPPER FALLS
REAL ESTATE DEVELOPMEN
TR T
93-80 M_196694_898 |93-80 50 RIVER ST MERCURIO 16 BAKER ST MILFORD CT 06461
193 JOSEPH F
93-80A M_186700_898 {93-80A 54 RIVER ST PANTA 50 FLAGG RD WESTFORD IMA 01886-3415
162 MAYBELLINE
93-81 M_196708_898 [93-81 68 RIVER ST JOSEPHSON 49 PINE ST HUDSON MA 01749
127 LINDAE
93-82 M_196719_898 |93-82 6 WALKER ST  |[TUTTLE JUNE 6 WALKER ST MARLBOROUGiMA 01752
087 ETR H ;




93-83

M_196792_898 193-83 35 WALKER ST |CAFERELLI 35 WALKER ST MARLBOROUG;MA 01752
070 DAVID J H
93-85 M_196781_898 |93-85 58 WALKER ST |FERRO 56 WALKER ST MARLBOROUG:MA 01752
124 MICHAEL F TR H
999-1 M_196634_898 |999-1 SUDBURY METROPOLITA 251 CAUSEWAY ST BOSTON MA 02114-2104
455 WATER SHED  |N DISTRICT STE 900
COMMISSION
999-3 M_197056_897 |999-3 SUDBURY MDC 251 CAUSEWAY ST BOSTON MA 02114-2104
734 WATER SHED STE 200
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