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Date: November 15, 2023
Time: 7:30 PM
Location: City Council Chamber, 2" Floor, City Hall, 140 Main Street

This meeting will be held in the City Council Chamber. Public attendance is permitted. The
meeting will be televised on WMCT-TV (Comcast Channel 8§ or Verizon/Fios Channel 34) or
you can view the meeting using the link under the Meeting Videos tab on the city’s website,
home page (www.marlborough-ma.gov).

08-21-23 — Order No.23-1008721H: Proposed Amendment to Chapter 650, Zoning, relative to
Definitions, Affordable Housing, Marlborough Village District (MV) Zoning (Robey)
-REFER TO URBAN AFFAIRS

PUBLIC HEARING: SEPTEMBER 18, 2023

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE
DISCUSSED AT THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT
WILL HAVE BEEN DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND
OTHER TOPICS NOT LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT
PERMITTED BY LAW.

The public should take due notice that the Marlborough City Council may have a quorum in
attendance due to Standing Committees of the City Council consisting of both voting and non-voting
members. However, members attending this duly posted meeting are participating and deliberating
only in conjunction with the business of the Standing Committee.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in
silent mode upon entering the City Council Chamber, and any person violating this rule shall be
asked to leave the chamber. Express authorization to utilize such devices may be granted by the
President for recordkeeping purposes.
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That the Proposed Zoning Ordinance Amendment to Chapter 650 “Zoning” of the Code
relative to Definitions, Affordable Housing, and the Marlborough Village District (MV), be and
is herewith referred to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND
ADVERTISE A PUBLIC HEARING FOR MONDAY, SEPTEMBER 18, 2023.

THAT, PURSUANT TO SECTION 5 OF CHAPTER 40A OF THE GENERAL LAWS, BE
IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT
CHAPTER 650 OF THE CODE OF THE CITY OF MARLBOROUGH, AS MOST
RECENTLY AMENDED, BE FURTHER AMENDED AS FOLLOWS:

I.  Byamending Chapter 650 (Zoning), Section 650-5 (Definitions; word usage), Subsection
B, by inserting a new definition for “Area Median Income (AMI)” and “Eligible
Household”, and amending the existing definition for “Mixed Use”, to read as follows:
(new text shown as underlined, deleted text shown as strikethrough):

AREA MEDIAN INCOME (AMI)

The Housing Area Median Family Income set forth in or calculated from regulations
promulgated by the United States Department of Housing and Urban Development pursuant
to Section 8 of the Housing Act of 1937, as amended by the Housing and Community
Development Act of 1974, determined annually for the Metropolitan Statistical Area that
includes the City of Marlborough and adjusted for family size.

ELIGIBLE HOUSEHOLD
A household whose gross household income does not exceed the corresponding percentage

of AMI specified in Section 650-26.

MIXED USE

(1) A combination of permitted (Y) or special permit (SP) residential/business
uses as listed in §650-17, Table of Use Regulations, for a particular zoning
district, located on the same lot and arranged vertically in multiple stories of a
structure or horizontally adjacent to one another in one or more buildings.

(2) The To achieve a mix of residential to business uses, such as retail or restaurant,-

uses shall-be that is balanced and compatlble aﬂd—shaH—eeﬂtﬁbufee%—a#}bfam

3)—Gground floors of buildings fronting streets or public accessways shall be
reserved-for restricted to nenresidential public business/commercial uses, except
as specified below:

e li](}‘ 72-2%
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Dwelling units shall be allowed on ground floors of a buildings+£

{ (@) -The-building that is set behind anethera mixed-use building that has business
eommereial uses on the ground floor and residential on other floors so long as

the bulldlng set behmd does not face a pubhc way. —er—éb)flihe—fes*deﬁ%}a-}

II. By amending Chapter 650 (Zoning), Section 650-17 (Table of Uses), by striking “Y” and
replacing it with “SP” for the following specific uses, in the MV zoning district, to read
as follows: (new text shown as underlined, deleted text shown as strikethrough):

Zoning District Abbreviations

BusinessUse | RR | A-1 | A2 | A3 RB RC RCR NB | B CA |LI |I MV Wayside
Hotels (41) N N N N N N N SP SP SP SP | SP ¥ N

SP
Hotels with N N N N N N N N SP SP SP | SP ¥ N
conference SP
facilities
and
commercial
uses (21)
Mixed-Use N N N N N N N SP SP N N N ¥ SP
Development SP
(42)

III. By amending Chapter 650 (Zoning), Section 650-18 (Conditions for uses), Subsection
A, paragraphs 41 and 42, as follows: (new text shown as underlined, deleted text shown

as strileethrough):

(41) Hotels within the Marlborough Village District are by rightspecial permit, and
subject to site plan approval by the City Council with input from department staff who
participate in administrative site plan review as provided under § 270-2. See in § 650-
34B special provisions for site plan review by City Council of hotels in the
Marlborough Village District.

(42) Mixed-use development, including multifamily residential uses, shall set-be subject
to special permit provisions for multifamily uses. In the Wayside District, multifamily
dwelling shall be allowed only as part of a mixed-use development. Mixed-use
development may include vertically mixed uses in a single building or horizontally mixed
uses in which multiple buildings create the mix of uses on a single parcel. Each
individual building may include a single use with multiple uses occurring next to each
other and within multiple buildings on the single parcel.
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II. By amending Chapter 650 (Zoning), Section 650-26 (Affordable Housing), to read as
follows: (new text shown as underlined, deleted text shown as strikethrough):

§ 650-26. Affordable housing.

The purpose of this section is to provide that multifamily uses include an affordable component
to ensure the city remains above the state’s required inventory of affordable units.

A. This section 650-26 shall apply to all developments that result in or contain eight (8) or
more dwelling units, in all zoning districts, for the following types of uses: multifamily
dwelling{s) or mixed-use development containing multitamily dwelling(s). This section
shall apply as set forth above unless an exception is otherwise stated in this section 630-
26. Compliance with this section shall be made a condition of any special permit that is
required for the development.

All special permits granted to applicants to construct multifamily dwellings, or mixed-use
development containing multifamily dwelling(s), thereby increasing the number or density
of residential dwellings to a number or level greater than that allowable as a matter of right
under the zoning classification for the subject parcel shall require the following.

(1) Developments of 28-8 or more units.

homeownershlp or rental purposes Wlll be made available at affordable prices to eligible
home buyers or renters»e&n}—%aﬁwﬂzed—bﬁmaﬁwﬁhe&%%ﬁaﬁfeﬁé&a

ss-than-$50;000-peraffordable-dwellingunit-that-would-hawve irod
m—i{em & %—&b{we—{e ~be- d@ﬁ@‘ﬁt@d‘*&“&*@i rected %y%iae—(q{ym#ﬂﬁ%»{he—i{md oy
ées&gaa%eé—b—y%he—@ﬂ%&eaﬁeﬂ 11 when applymg the spc,cmed puraentaoe to the mmi
number of units to determine the required number of affordable units, the resulting
number of affordable units includes a fraction of a unit, this fraction, if equal to or over
one-half, shall be rounded up to the next whole number. -

(b) Eligibility for affordable units. All affordable units must be eligible for inclusion on
the state’s Subsidized Housing Inventory (SHI). The affordable units shall be available
to households at no more than eighty percent (80%) of AMI in accordance with SHI
requirements. After initial occupancy. the eross household income of an eligible
household shall be verified annually to determine continued eligibility and rent.

(bc) Local preference. The development plan shall provide that all legally permissible efforts
shall be made to provide 70% of the affordable dwelling units to eligible residents of the
City of Marlborough.
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(de)

(g9

(ik)

(1)

Distribution of affordable units. Dwelling units to be sold or rented at affordable prices
shall be integrated into the overall development to prevent physical segregation of such
units.

Appearance. The exterior of the affordable units shall be designed to be compatible
with and as nearly indistinguishable from the market rate units as possible.

Minimum and maximum floor areas. Affordable housing units shall have a gross floor
area not less than the minimum required by the State Department of Housing and
Community Development under the regulations created under the authority of MGL
Chapter 40B.

Period of affordability. Limitations and safeguards shall be imposed to ensure the
continued availability of the designated affordable units fora-minimum-of-99-vears-or
in perpetuity. Such limitations and safeguards may be in the form of deed restrictions,
resale monitoring, requirements for income verification of purchasers and/or tenants,
rent level controls and the like.

Limitation on change in affordability. In no event shall any change in affordability
occur if the minimum percentage of affordable units required in the entire City under
MGL Chapter 40B has either not been met at that time or such change in affordability
would cause the City to fall below that percentage.

Staging of affordable and market-rate units. No more than 50% of the building permits
for the market-rate units shall be issued until construction has commenced on 30% of
the affordable units. No more than 50% of the occupancy permits for the market-rate
units shall be issued until 30% of the occupancy permits for the affordable units have
been issued. The City Council may modify this provision for developments under 50

units.
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Guaranty of performance. No final certificate of occupancy shall be issued for any unit
within a development subject to this section until all actions necessary to preserve the
affordability of the affordable units in compliance with this section and include the
affordable units on the subsidized housing mventory, including without limitation, a
deed restriction. regulatory agreement and declaration of restrictive covenants, and/or
any other restrictive instrument necessary, and all other required documentation, have
been executed and registered or recorded by the developer, in a form satisfactory to the
City Solicitor. The City Council shall require security in a form satisfactory to the City
Council and City Solicitor to guarantee performance, including preservation of
affordability, under this subsection, and no building permit shall be issued until and
unless said security has been provided.

BevelosmentsofiS-or-fowerunits-Adb provisions-o F Subsecton-Albyabove-apphcuble
to-2b-orrrore-tnits-may-also-be-spphied-to-developments- ot 9-or-fowerunitsas-the
City-Counet-Hinds-practieak:

The provisions of this section shall not apply to a special permit for an existing
retirement community or the expansion of an existing retirement community as
governed by §§ 650-21 and 650-22. This subsection will be effective pursuant to the
applicable provisions of Chapter 40A of the General Laws.

cpnntioan oo bl ot oo T s g gy sk g
SO T HOT-GPPTY i S

g o b A
L& S A P W S 4 § {2 B

permits-withinthe-Marltborough-ViHage District:

T myresiis
L Lo &

By amending Chapter 650 (Zoning), Section 650-34(D)(1), to read as follows: (new
text shown as underlined, deleted text shown as strikethrough):

Design standards.

The purpose of the following design standards is to promote quality development
emphasizing the City's sense of history and desire for contextual, pedestrian-scaled
projects. Supporting streamlined development review, design standards are integral to
the Marlborough Village District regulations and must be met as part of any special
permit and/or site plan review and approval.

Nenmandatory-In addition to the design standards, in connection with a special permit
and/or site plan application in the Marlborough Village District, such applications shall
be reviewed with respect to the Ddesign Review gGuidelines for the Marlborough
Village District. whieh-The guidelines sw#-complement the design standards of this
section and which-with-provide a guide to the desired appearance and quality of design
in the Marlborough Village District. _The guidelines are-wit-be available at the
Building Department and/or on the official website of the City.
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VI. By amending Chapter 650 (Zoning), Section 650-34(D)(2), to read as follows: (new
text shown as underlined, deleted text shown as strikethrough):

(2) Al special permit and/or site plan review and approval applications in the Marlborough
Village District shall be subject to the following design standards:

VII. By amending Chapter 650 (Zoning), Section 650-34(D)(2)(d), to read as follows: (new
text shown as underlined, deleted text shown as strikethrough):

(d) External materials and appearance.

[1] Predominant wall materials for all ground floors shall be brick in traditional New
England colors and character, and stone. sha : - ARG
parelsw Wood siding may be used where the structures are adjacent to r651dent1al
districts where the intent is to blend the structure more into the existing neighborhood.
Thin brick veneer, precast concrete panel finished to look like brick or stone, masonry
brick panels. and Flexbrick (or a similar product) can be used on upper floors. Glass
Fiber Reinforced Concrete (GFRC) panels (or something similar) can be used for a
curtain wall (non-load bearing) exterior wall cladding. If painted, or coated, a
nonmetallic finish is to be used. Cladding materials should be consistent on all facades
with the exception of special design elements, such as turrets. Materials designed to

| imitate brick, e.g.. faux brick, are not permitted.

| [2] The standards for all acceptable masonry construction are as follows:

bonded together with mortar. Acceptable apphcatlons 1nclude bulldmg components,
such as walls, stairs, columns, arches, planter beds, etc.
| [b] Baitize-bBricks which-areshould be sound, hard, well-burnt with uniform color, shape

and size.

[c] The bricks should be compact, homogeneous, free from holes, cracks, flaws, air-
bubbles, spawls and stone lumps.

[d] Frogged bricks shall be laid with the frogs pointing upwards.

[e] Mortar speciﬁcatiens shall comply with relative ASTM Imu national standards.

[f]

VII. By amending Chapter 650 (Zoning), Section 650-34(E)(1)(a)[2], to read as follows: -
(new text shown as underlined, deleted text shown as strikethrough):

[2] Spaces in eity-owsed public garages and lots within 1,000 feet of the development can
be counted to fulfill the required spaces, with payment-in-lieu required.

Coro Sched vl wdd Logrsge
P %Ov\u.f-k“\ Lowncrn~ . — ‘_—BQ\,&Q@ 1{7[6 \/’MNM/—»
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VIII. By amending Chapter 650 (Zoning), Section 650-34(E)(1)(b)[1], to read as follows:
(new text shown as underlined, deleted text shown as strikethrough):

[1] Eliminate parking minimums per the existing off-street parking (§650-48) unless the use
is part of a mixed-use development where off-street parking would be determined
during the special permit and/or site plan review process.

IX. By amending Chapter 650 (Zoning), Section 650-34(E)(2), to read as follows: (new text
shown as underlined, deleted text shown as strikethrough):

(2) Payment in lieu of parking. In the Marlborough Village District, any new commercial
or mixed-use structure that is required to provide parking spaces may request to make
payments to the City of Marlborough in lieu of providing for at-espart of the on-site
required parking, not to exceed twenty percent (20%) of the required on-site parking

spaces. If when applying the specified percentage to determine the maximum number

of on-site parking spaces which may be subject to payment-in-lieu, the resulting
number includes a fraction of a unit, this fraction, if equal to or over one-half, shall be

rounded up 1o the next wholenumber. -

(a) Payment made to the City of Marlborough in lieu of providing some e#at-of the
required off-street parking spaces for a project in the Marlborough Village District
(MV) shalt-may only be allowed-by-right-subjest-to-sito-plan-and-desien
reviewauthorized by special permit, in parking spaces designated for overnight parking

and subiect to conditions set forth by special permit.

(b) A one-time fee to be paid shall be $25+6,000_(twenty-five thousand dollars) per parking
space, which shall be paid prior to the receipt of an occupancy permit.

X. By deleting Chapter 650 (Zoning), Section 650-34(E)(3), (Additional reduction in
parking requirements).

XI. By amending Chapter 650 (Zoning), Section 650-34(F), to read as follows: (new text
shown as underlined, deleted text shown as strikethrough):
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F.  Heights of structures.

(1) To encourage redevelopment and reuse of parcels within the Marlborough Village
District, minimum and maximum heights are established. Minimum heights shall be 35
feet or 2.5 stories; maximum height is ()0 fwx or4 qtom,s Meﬁeq—aﬁd»ap%e%fee%

max-immﬁ—hwidﬂm h%e;m -wetuding-butlding-areas-veithin- %Heet Ot Jre%defma%
district-boundarys-may-be-inereased-to-seven-stories-and-up-to-85-feet-Height limits do
not include roof-mounted mechanical appurtenances; however, said appurtenances, and
the screening required for them in § 650-34D(2)(b), shall be subject to site plan review
and design standards. Rooftop mechanical equipment, including wireless
communications equipment, shall be located and screened to minimize impacts on
abutters and the general public. No interior space shall be occupied for any purpose
above these height limits. This shall not preclude the use of a flat roof for purposes
allowed in this section.

(2) Roof decks, providing recreation and amenity areas for residents and businesses on the
roof above the top story of a building, shall be encouraged in the Marlborough Village
District. Roof decks may include open space areas for sitting and gardens; open air
areas covered by permanent roofs (flat or sloped); indoor areas for social gathering,
meetings, common kitchens, restrooms, and storage; spaces for mechanical equipment;
and enclosures for elevators and stairs. The portions of a building designed as a roof
deck shall be subject to maximum height restrictions, as-but may be increased by
special permit.

XII. By amending Chapter 650 (Zoning), Section 650-41 (Table of Lot Area, Yards, and
Height of Structures), District: Marlborough Village District MV, Height, and Notes
#12 (as referenced therein) to read as follows: (new text shown as underlined, deleted

text shown as strikethretgh):
District Height

Marlborough Village District MV~ Minimum: 35 feet or 2.5 stories; Maximum: é4 stories: not
to exceed a maximum of 6076 feet.

NOTES:

12 Within the Marlborough Village District, special permlts may allow for an 1ncrease in

..- »‘hﬂﬂ—be—%‘eppeé—é%ﬂﬁﬁd
it. [See § 650-34F¢H).]

helght fora 1oof dwk-%eél—%eﬁe&aﬁéwy&' foet
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XIII. By amending Chapter 650 (Zoning), Section 650-37 (Special Provisions Applicable to
the Wayside Zoning District), Subsection H(4)(A), entitled “Mixed Uses”, by inserting
the following sentence at the end of the existing subsection: Floor usage in a mixed-use
development shall conform to subsection (2) of the definition of “Mixed Use” set forth
in Section 650-5(B).

XIV. Effective Date. The effective date of these amendments shall be the date of passage.
These amendments do not apply to any special permit or site plan approval, for which
an application was submitted and/or a special permit or site plan approval was issued
before the date of the first publication of notice of the public hearing pursuant to MGL
c. 40A, s. 5 on these amendments.

ADOPTED

ORDER NO. 22/23-1008721H
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BEATRIZ R. ALVES

LEGAL@MARLBOROUGH-MA.GOV PARALEGAL
August 16, 2023 Woow
Michael H. Ossing, President d‘
Marlborough City Council {\ & ']/
City Hall
140 Main Street

Marlborough, MA 01752

Re: Order No. 23-1008721 - Proposed Zoning Ordinance Amendments re: Definitions:
Affordable Housing: Marlborough Village District (MV)

Dear Honorable President Ossing and Councilors:

In connection with the above-referenced item, enclosed please find the proposed zoning
ordinance amendments relative to the above matters, as referred to this office. In summary, I

note the following:

Part IV: Within the amendment to Section 650-26(A), the document incorporates
language from the March 2023 version, as referenced in the Urban Affairs Committee;

Part V: Within the amendment to Section 650-34(D)(1), reference is made to the existing
design review guidelines for the MV district;

Part VII: Where a particular product is referenced in the amendment, my
recommendation is to provide a description of the product type, rather than a product

name or similar product;

Parts VIII and IX: The amendment contemplates a maximum number of on-site parking
spaces that may be subject to payment-in-lieu: 20% of the required spaces. With the
amendment in Part VIII, when seeking to calculate that figure, the minimum amount of
required parking for a mixed-use development’s retail, restaurant, or other business uses
is not set in Section 650-34 and appears to be determined at the time of permitting. It
may be advisable to consider how the required number of spaces would be determined;

and

Part XIV: Incorporates a proviso to address how these amendments would not affect
prior applications or decisions on special permits or site plan approvals.

I have reviewed the proposed amendments and they are in proper legal form. Please contact
me if you have any questions or concerns.




Respectfully,

City Solicitor

Enclosure
cen Arthur G. Vigeant, Mayor
. Tin Htway, Building Commissioner
“f




