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Meeting Name: City Council Urban Affairs Committee ~;E e ~ i L~ft~4`~ t;~F iCc 

Date: Mav 4, 2021 ~ ~ ~ tji,F~~~~ 

Time: 7:00 PM ~~~f ~~~ ~ ~ ~ ~'' ~ 1

Location: City Council Chamber, 2°d Floor, City Hall, 140 Main Street 

This meeting will be held virtually with Councilors attending in person and/or remotely. 
NO PUBLIC ATTENDANCE WILL BE PERMITTED. This meeting will be televised 
on WMCT-TV (Comcast Channel 8 or Verizon/Fios Channel 34) or you can view the 
meeting using the link under the Meeting Videos tab on the city website 
(www.marlborough-ma. gov). 

21-1008255 Request for Approval of a Flat Wa11 Sign, Best Value Kitchen &Bath, 796 
Boston Post Road East, within the Wayside District. 

21-1008222 Order: That the City Solicitor be invited to a future Urban Affairs meeting to 
provide general information regarding the approval and denial of Special Permit 
Applications that may be referred to the committee. 

TIC LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT 
TIC MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN 
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT 
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERNIITTED BY LAW. 

The public should take due notice that the lYIarlborough City Coua~~~9 gray have ~ ~~ao~-eaaa~ in attendance due 
to Standing Committees of the CIl~ Council consisting of both voting and non-v~g~ng members. However, 
members attending this ~u~y y~os$~~ meeting are participating and deliberating only in coaa,~unction with the 
business of the Standing C~anr►g~g~~~. 

Electronic device, a~~flau~ln~n~ 9~~~~g~~9 ~~fll phones, gagers, and PDAs must be turned off or put in silent mode 
upon entering the ~u~ ~~an~n~fl~ ~➢~~~raber, and any person violating thefts rule shall be asked to leave the 
chamber. Express ~an~&a~~-i~a~io~n ~~ aa~~l~~e ~a~ch devices Keay be grant~~ Icy the President ~'o~ recordkeeping 
purposes. 



IN CITY COUNCIL 

Marlborough, Mass., A PR TT . 5 7 (l~ 1 

~~~• ~'_t 

That the Request for Approval of a Flat Wall Sign, Best Value Kitchen &Bath, 796 Boston 
Post Road East, within the Wayside District, be and is herewith referred to the URBAN 
AFFAIRS COMMITTEE. 

Yea: 11 —Nay: 0 
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, Perlman, 
& Robey. 

ADOPTED 

ORDER NO. 21-100825 5 



I~~ 

i i 
♦i' 
V! !' i/// ! //lJ/r Ji/J 

Ethan Lippitt 
Code Enforcement Officer 
140 Main Street 
Marlborough, MA 01752 
Phone: (508) 460-3776 XT 30201 
Fax: (508) 460-3736 
Email: elippitt(a~marlbarough-ma.~ov 

p~vilderm an(a~m a rlborough_m a•~ov 

City Council Sign Approval Form 
~~~~ ~~~ 

3/19/2021 

To City Council President and all Councilors, 
Included in this form is an applicant seeking approval from City Council as it relates to the signage 
project at the below address. Attached to this form is a copy of the sign that has already been 
installed. 

Please note that this sign permit application is for an internally lit sign. The company that is inside 
of the space named Best Value Kitchen &Bath is only allowed an externally illuminated sign per 
the zoning code. The zoning code as it pertains to the Wayside Zoning District for this exact style 
of sign has been included below fiar your convenience. 

An image of what the sign will look like has been included below as well. 

Address of Location seeking approval 796 Boston Post Road East 
BP-2021-000347 

Zoning District: 
Meets Current Sign Code: 
Planning Board Variance: 

Code Enforcement Officer Ethan Lippitt {~ 

CC File 
City Council 
Acting Commissioner Htway 
Commissioner Cooke 

Wayside Zoning 
NO 
NO 
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§ 650-37 Special Provisions Applicable to the Wayside Zoning District 
Within the Wayside Zoning District, the following provisions govern. Where these provisions conflict 
with other sections of the Zoning Chapter, the provisions of this section shall apply. 

D. Exclusivity/control. 
This section of the Zoning Chapter exclusively controls the establishment, 

development, and design of any development undertaken in the Wayside Zoning District 
and supersedes any other provision of the Zoning Chapter. In the event of any conflict 
between the provisions of this section and any other provision of the Zoning Chapter, the 
provisions of this section shall govern and control. 

I. Signage. 
(7) Except as otherwise provided in Phis section, signage shall conform to the provisions of 
Chapter 526 of the City Code, the Sign Ordinance. 

(d) Signs, logos or cabinets should be externally illuminated where possible, 
otherwise with translucent or transparent faces if no reasonable alternative is 
possible. 



CITY OF MARLBOROUGH 

PERMIT NO iBP-2021-000347 

ISSUE DATE 03/17/2021 lr~~r

APPLICANT ;FAST SHAPES ^ 

Building Department BUILDING (508) 460-3776 

-- PERMIT 
JOB WEATHER CARD 

-.,~,_.___.,.,~...._~__.,r...._. F .......... ......... .. ... 

PERMIT TO SIGN 

QT (LOCATION) ~ BOSTON POST RD, MARLBOROUGH, MA 0 ~ ZONING DISTRICT E~ Bldg. Type: Commercial 

SUBDIVISION MAP BLOCK LOT 61-29-- BUILDING IS TO BE: CONST TYPE USE GROUP ~~ 

WORK DESCRIPTION ~ CONTRACTOR 

Sign installation for Best Value Kitchen & Bath.Sign Dimensions: length 170"in, width LICENSE 0000 
29,5"in in an area of 34.5sq.ft. Construction Supervisor __ ` 
Dimension facade: Length 240"in, width 24"in in an area of 80 sq.ft ~￼- --= -_= ~--------y~~'-==_~ 

~ Slim line 3.5"in deep channel letters -front lit. 4" deep aluminum raceway painted grey to SIGN,INSTALLATION +_M~ 

AREA (SQ FT) EST COST($) 4995.00 ~ PERMIT FEE ($) 50.00 

OWNER CENTRO CRISTIANO EMANUEL 8 
-. ~--~-~---~-~-~-~- ~-- BUILDING DEPT BY ~ 

ADDRESS 814 BOSTON POST RD EAST '-s 1 .~~ m . _ .~_~-n _~.. ~......_.___ ~....._ . . .~ _ ___ r~_.. .~..._._ ~...,~ 
MARLBOROUGH MA 01752 PHONE 

THIS PERMIT CONVEYS NO RIGHT TD OCCUPY ANY STREET, ALLEY OR SIDEWALK OR ANY PART OF, EI7HER~TEMPORARILY 
OR PERMANENTLY. ENCROACHMENTS ON PUBLIC PROPERTY, NOT SPECIFICALLY PERMITTED UNDER THE BUILDING CODE, MUST BE 
APPROVED BY THE JURISDICTION. STREET OR ALLEY GRADES AS WELL AS DEPTH AND LOCATION OF PUBLIC SEWERS MAY BE 
OBTAINED FROM THE DEPARTMENT OF PUBLIC WORKS. THE ISSUANCE OF THIS PERMIT DOES NOT RELEASE THE APPLICANT FROM 
THE CONDITIONS OF ANY APPLICABLE SUBDIVISION RESTRICTIONS. 

MINIMUM INSPECTIONS REQUIRED FOR ALL APPROVED PLANS MUST BE RETAINED oN WHERE APPLICABLE 
CONSTRUCTION WORK: 1) FOUNDATIONS OR JOB ANQ TN1S CARD KEPT POSTED UNTIL SEPARATE PERMITS ARE 

FOOTINGS. 2) PRIOR TO COVERING STRUCTURAL FINAL INSPECTION HAS BEEN MADE. REQUIRED FOR ELECTRICAL 

MEMBERS (READY FOR LATH Oft FINISH WHERE A CERTIFICATE OF OCCUPANCY IS PLUMBINGlGAS ANO 

COVER{NGj 3) FINAL INSPECTION BEFORE 
REQUIRED, SUCH BUILDING SHALL NOT BE MECHANICAL INSTALLATIONS. 

OCCUPANCY 4) REFER TO DETAILED INSPECTION 
OCCUPIED UNTIL FINAL INSPECTION HAS 
BEEN MADE. 

SCHEDULE 

POST THIS CARD SO IT IS VISIBLE FROM STREET 
BUILDING INSPECTIONS APPROVALS 

REQUIRED 
INSPECTIONS LISTED 

ON REVERSE 

OTHER: 

r-~ _ ', 

WORK SHALL NOT PROCEED PERMIT WILL BECOME NULL AND VOID IF INPSECTIONS INDICATED ON THIS CARD 
- -.. _ _ 

UNTIL THE INSPECTOR HAS- CONSTRUCTION WORK IS NOT STARTED- WITHIN GAN BE ARRANGED FOR BY TELEPHONE 
APPROVED THE VARIOUS SIX MONTHS OF DATE THE PERMIT IS ISSUED AS 4R WRITTEN NOTIFICATION. 
STAGES OF CONSTRUCTION NOTED ABOVE. 
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~~~-~'~ ~~ BUILDING DEPARTMENT 
140 Main Street 

Marlborough, Massachusetts 01752 

Date: ~X 0 3 / 18 / 2 0 21 Permit No. 

,QY 

Address/Location of Sim 796 Boston Post RD E 

Name of Business BEST VALUE KITCHEN &BATH `~ ro ~ " Zi~ 

Name of Owner of Busiizess Marc Mallegni Telephone 508-485-0555 

Type of Sign: (check off which applies) 

Flat Wall Free Standing Awning Banner 

Does t~lis site have a Special Pernut YES 

Is this a replacement of a same size existing signs) YES 

Dimensions Sign: 

Length 170"in ~~Jidth 29.5"in Height (Free Standing) 

1~'O 

Location of Sign on Bld. North South East West 

Dimensions ra~ade: 

Length 240"in VVidtli 48"in Area ~D s~.ft 

Si~ature of Responsible Party 
617-909-6008

Telephone 

Projecting 

NO 

Area 34.5 sq.ft 

Installer Company Fast Shapes Telephone_ f 17-909-6008 

Custom3Dsig~gmaii,com 
Email 

I hereby declare that I have the authority to request this permit and that the statements and inforniation 
provided are true gild accurate to the Uest of my knowledge and belief as well as to conforni to the City's 
current Sign Ordinance and AAA State Building Code, signed under the pains and penalties of erjury. 

r ' ~-- 
WI. Wtgllegv~l ~~ 03X18 /2 021 ~~ ,~ -l ~ f~ 

Signature Date ~~`----_..__ , u) 

Cast of Signs) $4,995 Perniit Fee ~ 



~~ ~ ~~ ~"/J ~ ~ ~ ~ ~ 
12.5 

~~ L ~\ ~ ~~ 
~I~__ ~1 

1 

F~U3~'tl~ill~ C•CzsfiC3^~ :3 39~~GJ3 
(617} gpg-bpp8 

custom 3 Dsign@gmai Isom 



SI GN ADDRESS: 
- 796 Boston Post RD E, Marlborough, MA 01752. 

SIGN TYPE: 
-Slim-Line 3.5"in deep Channel Letters (FRONT-LIT) 
- 4"in deep aluminum raceway painted GREY TO MATCH I BEAM. 
-Size: 2.45'x14.16' ft (34.5 sq.ft) 
- Store front dimensions: 4'x20' ft (80' sq.ft) SAMPLE: 

Sign colors: WHITE DACE WITH BLACK RETURNS 

Aluminum RAC.KE~ 

Channel L~ 

3; tn'M: bite 

MATERIALS: 
-Aluminum returns 

3/16" acrylic faces. 
- Aluminum RACEWAY 

COLORS: 
- RED Faces w/white outline. 

SIGN ELECTRI CAL CONJPONEi"S: 
- UL Listed, 6000k, 12v-DC LED modules. (Waterproofl 
- UL Listed AC110V LED Power Supply/driver (Waterproofl 
- 3/4" in. LIQUIDTIGHT FLEXIBLE PVC CONDUIT 
- Tinned copper wire High temperature resistance (14AWG) 

INSTALLATION: 
- Mount raceway with channel letters to building's "I BEAM". 
-Sign Elevation 13.5'ft (from bottom of sign to the sidewalk). 

~ar~„~s~!z; raa_<.:c`,~: {, g!a:ar„s 
(617)909-6008 

custom3Dslgn@g ma il.com 
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ass° ` °G Marlborough, Mass., APRTT 5 ~(l~l 

•' ! 1 

That the Communication from City Solicitor Jason Grossfield, re: Presentation Materials 
relative to the Grant/Denial of Special Permits prepared for future Urban Affairs discussion, be 
and is herewith referred to the URBAN AFFAIRS COMMITTEE. 

Yea: 11 —Nay: 0 
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, Perlman, 
& Robey. 

ADOPTED 

ORDER NO. 21-1008222A 



City of Marlborough 
Legal Department 

140 Marty STET 

MARLBOROUGH, MASSACHUSETTS 01752 

TEL (508) 460-3771 Fex (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA. GOV 

March 30, 2021 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

Re: Council Order No. 21-100822 
Presentation Materials re: Grant/Denial of Special Permits 

Dear Honorable President Ossing and Councilors: 

. .7A~QNLj~ ,f,ROSSFI,FLD 
'CITY' SOF,ICITOR -, 

JASONM. PIQUES 
"~ A~S~T~ T~' S~7L~~'OR ~~ 

HEATHER H. GUTIERREZ 
PARALEGAL 

In connection with the above-referenced item, enclosed please find a copy of presentation 
materials prepared in anticipation of a future meeting on this item in the Urban Affairs 
Committee. I look forward to discussing this subject in committee. 

Please contact me if you have any questions. 

Respectfully, 

Jason D. Grossfield 
City Solicitor 

Enclosure 
cc: Arthur G. Vigeant, Mayor 



SPECIAL PERMITS: APPROVALS AND DENIALS 
JASON GROSSFIELD, CITY SOLICITOR (MARCH 2021) 



Zoning and the "Special Permit" 

• Zoning Act, G.L. c. 40A, § 1 A, "Zoning'' means ordinances adopted 
by city to regulate tie use of land, buildings and structures to the 
full extent of the independent constitutional powers of cities to 
protect the health, safety and general welfare of their present 
and future inhabitants. 

• Section 9 of the. Zoning Act contemplates a zoning ordinance will 
require a special permit to permit cer~kain types of uses. Special 
permits may be issued only for uses in a specific district which are 
in harmony with the general purpose and intent of the zoning 
ordinance, Chapter 650 of the City Code. 
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Process 

.u. , . _ . . _ . , 
•Application •Ord. 650-57 establishes procedures. 

• Pubtic Hearing • Interested persons may appear to 
express their views (pros and cons). 
Factual information ~s received on the 
application. 

• Deliberation •The Co r cl (or Urban Affairs Cmte. ) 
wilt deliberate on the application in 
open meeting. 

• Decision A written decision containing findings, 
and any conditions is prepared. 



Special Permit: General Criteria 

conserve the hey 
•f the inhabitants 

safefiy from fire, confusion or congest~i 

cilifi~ate the adequate provision of transportat 
water, sewerage and other public services 

id undue concentrations of population 
most appropria,~ use of land :, 

.: menifiies ~ ~e City. 
rd. 650-2:: , , 



Applying Criteria and Making Findings 

Consider the criteria in the Zoning 
Ordinance, including any additional 

use/district specific provisions. 

Base any findings on information in the 
record, and evaluate the information 

against these criteria. 



Example 

~~~ . 
Cri t~eria/Standard 

. > 
• Quality of des? n-an mate 7a s for 

building facades visible from public 
ways 

(Wayside Zoning District - Additiona 
Criteria) 

,. 
~:indin~s Based on Record 

~` Y~ ~ A plan or rendering may show what is 
visib„le from the public way. 



In your discretion, with caveats 

Appropriate to Consider 

• Impacts associated with proposed 
use 

• Electing not to vary or waive 
dimensional limitations even if 
authorized 

■: 

Caution 

• Applying criteria not in ordinance 

• Reputation/Character of Applicant 

• Past zoning violations 

• Basing decision on factual information not in 
the record 



~~ The SPGA has authority to impose conditions based upon the interests 
~ and ur ose of the Zon~n Ordinance. i P P g 

Hours of operation, Construction Start deadline, vehicle 

~ Examples of permissible limits, parking spaces, landscaping, dust, limited to term 
~ of ownership/specific use, deadline for substantial use to F 

conditions: commence 



Ensure a fair process for a~~ involveel. 

• Applicant has a right fo an "an hones~tk un.in€lueneed 
opinion rendered in good faith". 

• Conflict of Interest Law - Be mindful of any potential 
relationships that could even be perceived as a conflict 
and contact our office in advance for advice. 

• `I°ake in Fac~txal Infor~~~~p~n ~h~~~~~ the P'ub~l c Hearing.. 

A~ai,d Ex Parte Communications 

• Comments from the Public: Maintain a uniform 
procedure; In person or via Ciiy Clerk.. 

• Communications with applicants occur in the 
context of the public hearing or a public 
meetzng, 

• SPGA deliberations on an application occur in an open 
meeting per the Open Meeting Law.. These generally take 
place after fihe public hearing is closed. 





Special Permits in Court 
:. 
• Common avenues for litigating special permits ~ ~ ~° 

• Abutter appeals a Grant 
• Must meet the standard of an "aggrieved person". 

A plaintiff will have to be able to demonstrate 
da ge to the plaintiff that is definite and material 
an ~ of predicated merely on "speculative personal 
opinion." 

. .,....~ 
pplicant appea s a Derna 
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Judicial Review 
~t Examples 

from the ;crifie 

Courts 
Inquiry, Pay _ ._ - , . _ . _ ,. _ . . .. _ _ _ . ~ .,~ ._ ._,.4 
to those rarely encountered points where no rational:
view of .the facts the court has fiound supports the 
[special permit granting authority]'s conclusion that th 
applicant failed to meet one or more of the relevant 

~- iteria found in the governing statute or ordinance 




