
_____________________ ____, 2022 

NOTICE OF DECISION 
GRANT OF SPECIAL PERMIT 

In City Council 
Order No. 22-1008710 
 
Application of: 
Dish Wireless 
 

Locus: 
860 Boston Post Rd., Marlborough, MA 
Assessor’s Map 61 , Parcel 16   

 
DECISION 

 
The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Dish Wireless, with a mailing address of 5701 South Santa Fe Dr., Littleton, CO 80120  
c/o Brian Martinelli, 114 E. Clinton Ave., Oaklyn, NJ 08107 as provided in the DECISION and 
subject to the Findings of Fact and Conditions therein. 
 

Decision date: _____________ ____, 2022 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 
Marlborough on the [      ] day of [          ], 2022. 

APPEALS 

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17 
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in 
the Office of the City Clerk of the City of Marlborough, MA. 

A TRUE COPY 
ATTEST: 
 
 
City Clerk 
 
 



ORDERED: 
IN CITY COUNCIL 
__________________ 

 
DECISION ON A SPECIAL PERMIT 

 
ORDER NO. 22-1008710 

Application of: 
Dish Wireless 
 
Locus: 
860 Boston Post Rd., Marlborough, MA 
Assessor’s Map 61, Parcel 16  

 
The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Dish Wireless (the “Applicant”) to allow for the co-location of a new Wireless 
Communications Facility (3 antennas and associated equipment) on an existing monopole tower 
with accessory ground equipment pursuant to the submitted plans, as provided in the DECISION 
and subject to the Findings of Fact and Conditions therein. 
 

FINDINGS OF FACT 
 

1. The Applicant is a duly organized and existing corporation and FCC Licensee having a  
business address of 5701 South Santa Fe Dr., Littleton, CO 80120 with correspondences 
being sent via Applicant’s Agent Brian Martinelli, 114 E. Clinton Ave., Oaklyn, NJ 
08107 
 

2. The Applicant is a lessee of a portion of the property located at 860 Boston Post Rd., 
Marlborough, MA(Assessor’s Map 61, Parcel 16), Marlborough, Massachusetts (the 
“Site”). 
 

3. On November 21, 2022, the Applicant filed with the City Clerk of the City of 
Marlborough an application (hereinafter referred to as the “Application”) for a Special 
Permit under Chapter 650 (Zoning) of the Code of the City of Marlborough (hereinafter 
referred to as the “Zoning Ordinance”), Section 650-25 entitled Wireless 
Communications Facilities.  
 

4. In accordance with Article V, Section 650-18(A)(20) and Section 650-25 of the Zoning 
Ordinance, the Applicant proposes the co-location of a new Wireless Communications 
Facility with accessory ground equipment (the “Use”) at the Site, as shown in the plans 
submitted with the Application and referenced in paragraph 5 below. 
 

5. In connection with the Application, the Applicant submitted a certified list of abutters, 
filing fees, and plans by A.T. Engineering Service, with the last revision date of March 7, 
2022, (collectively the “Plans”), attached hereto as “Attachment A.” 



 
6. Pursuant to the Application, the Applicant is licensed by the FCC to provide personal 

wireless services in the City of Marlborough and surrounding areas and currently has a 
problem with significant gaps in coverage and capacity issues with coverage that could 
be alleviated by installing a new site on the subject location. 
 

7. The Site is located in the Rural Residential (RR) Zoning District which allows a Special 
Permit to be issued for a Wireless Communication Facility (“WCF”). 

 
8. Pursuant to the Rules and Regulations of the City Council of the City of Marlborough 

and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application, and the City Clerk for the City 
of Marlborough caused notice of the same to be advertised and determined that notice of 
the same was provided to abutters and the planning boards of all surrounding towns 
entitled thereto in accordance with applicable regulations and law. 
 

9. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 40A, 
opened a public hearing on the Application on November 21, 2022.  The public hearing 
was held in the City Council Chamber, at the Marlborough City Hall, 140 Main Street.  
The public hearing was closed on November 21, 2022.  
 

10. The Applicant presented testimony at the public hearing wherein plans and the submitted 
materials and substantial evidence was recapped and reviewed as follows: 

 Tab 1 - City of Marlborough required application forms. 
Tab 2 - Photosimulations created by adding real pictures of antenna to the existing cell 
tower. 

 Tab 12 - Site Plans and Elevation Drawings by A.T. Engineering Service 
 

11. At the Public Hearing, there were no members of the public speaking in opposition to the 
Use.   
 

12. No written comments in favor or in opposition were received regarding the Use. 

 
 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS: 

 

A. The Applicant has complied with the Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

 
B. The City Council finds the proposed Use of the Site is in harmony with the intent and 

general purpose of the Zoning Ordinance of the City of Marlborough when subject to appropriate 
terms and conditions as provided in this Decision.  The City Council makes these findings 



subject to the completion and adherence by the Applicant, its successors and/or assigns to the 
conditions more fully set forth herein. 

 
C. The City Council finds that the proposed Use is consistent with the purposes of 

Section 650-25 governing WCFs in the City.   
 
D.  The proposed WCF and location are consistent with both the applicable review 

standards in Section 650-25(D) and the development requirements in Section 650-25(E).   
 

E. The City Council recognizes the Applicant is a federal licensee afforded certain 
protection under federal telecommunications law, to the extent provided by law.    

 

F. The City Council confirms the Applicant has demonstrated the need to construct the 
proposed facility to solve certain wireless coverage and capacity issues that currently exist in its 
network in the vicinity as enumerated in the submitted RF report. 
 

G. The City Council finds that the proposed Use, which will enhance wireless 
telecommunications, is good for business and good for the public safety and convenience where 
much of the population now owns and relies on wireless connectivity and a majority of 911 calls 
are now made on wireless telephones. 

 

H. The City Council finds that there are adequate, ample, in-fact surplus, parking spaces 
on the host parcel. 

 

I. The City Council finds the proposed Use, which consists of an unmanned and 
unoccupied facility, will have no impact on traffic and pedestrian safety in the area. 

 

J. The City Council finds the proposed Use will not be contrary to the public health, 
safety, convenience and welfare and will not be offensive or detrimental given its modest height 
which is in-fact lower than the average height of all the surrounding towers the Use will connect 
with.  
 

K. The City Council, pursuant to its authority under MGL Chapter 40A and the City of 
Marlborough Zoning Ordinance GRANTS to the Applicant a Special Permit for construction of 
the Use, a wireless communications facility on the existing monopole SUBJECT TO THE 
FOLLOWING CONDITIONS, which conditions shall be binding on the Applicant, its 
successors and/or assigns: 

 

1. Construction in Accordance with Applicable Laws. Construction of all structures 
on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 
effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built 
according to the Plans as may be amended during Site Plan Review. 



2. Site Plan Review. The issuance of the Special Permit is further subject to detailed 
Site Plan Review by the Site Plan Review Committee, in accordance with the City of 
Marlborough Site Plan Review Ordinance prior to the issuance of the building permit. Any 
additional changes, alterations, modifications or amendments, as required during the process of 
Site Plan Review, shall be further conditions attached to the building permit, and no occupancy 
permit shall be issued until the Applicant has complied with all conditions. Subsequent Site Plan 
Review shall be consistent with the conditions of this Special Permit and the Plans submitted, 
reviewed and approved by the City Council as the Special Permit Granting Authority. 

3. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs 
and other documentation provided by the Applicant as part of the Application, and as amended 
or revised during the application/hearing process before the City Council and/or the City 
Council’s Urban Affairs Committee, are herein incorporated into and become a part of this 
Special Permit and become conditions and requirements of the same, unless otherwise altered by 
the City Council. 

4. Compliance with Applicable Laws. The Applicant, its successors and/or assigns 
agrees to comply with all municipal, state, and federal rules, regulations, and ordinances as they 
may apply to the construction, maintenance, and operation of the Use. 

5. All work performed on the Site shall comply with this Decision.  No other 
building or construction or activity (including but not limited to any other communications 
device, WCF, tower, etc.) shall occur without further modification of this Special Permit. This 
condition shall be interpreted consistent with federal law governing WCF’s. 

6. No signage or advertising of any sort shall be permitted on the proposed stealth 
pole. 

7. There shall be no climbing pegs which would allow unauthorized individuals to 
climb the proposed pole. 

8. The Applicant shall comply with all applicable conditions for WCFs on private 
property as set forth in Section 650-25(F), each of which shall constitute conditions of this 
special permit, except that the Applicant does not need to provide annual certifications of 
compliance with FAA and FCC rules and regulations pursuant to Sections 650-25(F)(1) and 650-
25(F)(2) to the extent that those annual certifications do not exist. 

9. In accordance with the provisions of Massachusetts General Laws Chapter 40A, 
Section 11, the Applicant, its successors and/or assigns, at its expense shall record this Special 
Permit in the Middlesex South Registry of Deeds after the City Clerk has certified that the 
twenty-day period for appealing this Special Permit has elapsed with no appeal having been 
filed, and before the Applicant has applied to the Building Commissioner for a building permit.  
Upon recording, the Applicant shall forthwith provide a copy of the recorded Special Permit to 
the City Council Office, the Building Department and the City Solicitor’s Office. 

 
 
Yea: 



Nay: 
Absent: 
Abstain: 
 
______________________________________ 
Signed by City Council President 
Michael H. Ossing 
          ADOPTED 
         In City Council 
         Order No. 22-1008710 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT “A” 
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DISH WIRELESS, L.L.C. SITE ID:

BOBOS00128A
DISH WIRELESS, L.L.C. SITE ADDRESS:
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