
CITY OF MARLBOROUGH 
City Council Agenda 

Monday, September 18, 2023 
8:00 PM 

REC VEO 
CtrY C~ER rs OF FlCE 

en y OF l fJ. LuO ROUGH 

2023 SEP 14 PH I: 05 

This meeting of the City Council will be held in City Council Chambers, City Hall, 140 Main Street. 
PUBLIC ATTENDANCE IS PERMITTED. This meeting will be televised on WMCT-TV (Comcast 
Channel 8 or Verizon/Fios Channel 34 ), or you can view the meeting using the link under the Meeting 
Videos tab on the city website (www.marlborough-ma.gov). 

1. Minutes, City Council Meeting, September 11, 2023. 

2. CONTINUED PUBLIC HEARING on the Petition from Massachusetts Electric and Verizon New 
England, to install a new joint owned Pole (Pole 3-5) on High Street approximately 300' east of the 
centerline of the intersection of High Street and Bolton Street and to install a new Manhole (1) and 
underground conduit from Pole 3-5 to new Manhole (1) and to existing Transformer 1-2 on Exchange 
Street, Order No. 23-1008950A. 

3. PUBLIC HEARING on the Application for Special Permit from Attorney Brian Falk on behalf of Post 
Road Realty, LLC to construct a mixed-use, multi-family residential and commercial 
(retail/restaurant/other commercial use) project in the Executive Residential Overlay District (EROD) 
which will consist of 475 residential units at the comer of Simarano Drive and Cedar Hill Street, Order 
No. 23-1008952. 

4. PUBLIC HEARING on the Proposed Zoning Ordinance Amendment to Chapter 650 "Zoning" of the 
Code relative to Definitions, Affordable Housing, and the Marlborough Village District (MV), Order 
No. 22/23-1008721H. 

5. Certification from Ward 4 Councilor Teona Brown as required under MGL Chapter 39 §23D ("Mullin 
Rule"), regarding the Application for Special Permit from George Voyiatzis to convert an existing 
structure into a multi-family residential building consisting of seventeen (17) units in the 
Neighborhood Business District (NB) at 358 Lincoln Street, Order No. 23-1008939B. 

6. Communication from the Mayor, re: Notification of Appointment of Paul Dinwoodie as the Director 
of Public Health by the Board of Health pursuant to MGL Chapter 111 §30. 

7. Communication from City Solicitor Jason Grossfield, re: Request for Executive Session to discuss 
litigation strategy relative to JW Capital Partners, LLC, and Marlborough TOTG LLC v. City of 
Marlborough (Land Court No. 23 MISC 000199). 

8. Communication from City Solicitor Jason Grossfield, re: Application for Special Permit from Rick 
Marino, Trustee on behalf of Marco Realty Trust to expand a pre-existing nonconforming use pursuant 
to City Code Chapter 650 "Zoning" 12 (B) at 13-15 Mechanic Street in the Marlborough Village 
District (MV), in proper legal form, Order No. 23-1008926E. 

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode 
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the chamber. 
Express authorization to utilize such devices may be granted by the President for recordkeeping purposes. 
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9. Communication from Assistant City Solicitor Jeremy McManus, re: Application for Special Permit 
from George Voyiatzis to convert an existing structure into a multi-family residential building 
consisting of seventeen (17) units at 358 Lincoln Street in the Neighborhood Business District (NB), 
in proper legal form, Order No. 23-1008939B. 

10. Communication from Assistant Building Commissioner William Paynton, re: Special Permit 
Deviations, 487 Lincoln Street (Cozy Cafe), Order No. 16/l 7-1006735H. 

11. Communication from resident, re: Opposition to the Proposed Amendment to City Code, Chapter 650 
"Zoning" by adding a new section to create the "Sasseville Way Residential Overlay District", Order 
No. 23-1008941. 

12. Minutes of Boards, Commissions and Committees: 
a) School Committee, August 29, 2023. 
b) Conservation Commission, August 17, 2023. 
c) Cultural Council, July 19, 2023. 
d) Planning Board, June 26, 2023 & July 24, 2023. 

13. CLAIMS: 
a) Krishna Ramachandra, 480 Farm Road, other property damage and/or personal injury. 
b) Barbara Ross, 32 Belmont Street, other property damage and/or personal injury. 

REPORTS OF COMMITTEES: 

UNFINISHED BUSINESS: 

From Public Services Committee 

14. Order No. 23-1008940: Petition from Mass Electric and Verizon New England to install two new 
jointly owned poles, #22-25, and #22-26, on Forest Street approximately 1500' east of the 
centerline of the intersection of Forest Street and Sandini Road to serve a new building at 201 
Forest Street. 

Recommendation of the Public Services Committee is to APPROVE with Conditions. 
On a Motion by Councilor Irish, seconded by the Chair, the Public Services Committee recommends 
approval of the petition from Mass Electric and Verizon New England to install two new jointly owned 
poles #22-25 and #22-26 on Forest Street approximately 1500' east of the centerline of the intersection 
of Forest Street and Sandini Road to service a new building at 201 Forest Street. Vote 3-0. 
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From Urban Affairs Committee 

15. Order No. 23-1008926E: Application for Special Permit from Rick Marino, Trustee on behalf 
of Marco Realty Trust to expand a pre-existing nonconforming use pursuant to City Code 
Chapter 650 "Zoning" 12 (B) in the Marlborough Village District (MV) at 13-15 Mechanic 
Street. 

Recommendation of the Urban Affairs Committee is to APPROVE as amended. 
Councilor Wagner stated her strong objection to approving the special permit and the requested 
expansion of the business as the City Council had rezoned downtown (in 2014) and auto sales and 
repair were no longer a permitted use in the Marlborough Village District. Other councilors were in 
favor of allowing the expansion noting the wide community support of the owner and his business 
practices. Councilor Doucette moved to approve the Decision to Grant a Special Permit as amended; 
the motion was seconded. The motion carried 4-1 (Wagner opposed). 

16. Order No. 23-1008939B: Application for Special Permit from George Voyiatzis to convert an 
existing structure into a multi-family residential building consisting of seventeen (17) units in 
the Neighborhood Business District (NB) at 358 Lincoln Street. 

Recommendation of the Urban Affairs Committee is to APPROVE as amended. 
Councilors were supportive of this project and excited about its impact on Lincoln Street. Questions 
were asked about traffic impacts during construction and were told the parking lot would be used to 
stage and there would be no need to open Lincoln Street for any utility connections so there should be 
minimal impact during construction which is expected to take 18 months to complete. Councilor 
Doucette moved to approve the Draft Special Permit with the amendments offered by the managers, 
the motion was seconded and carried 5-0. 





























IN CITY COUNCIL 

Marlborough, Mass., SEPTEMBER 11, 2023 
ORDERED: 

That the PUBLIC HEARING on the Petition from Massachusetts Electric and Verizon 
New England, to install a new joint owned Pole (Pole 3-5) on High Street approximately 300' east 
of the centerline of the intersection of High Street and Bolton Street and to install a new Manhole 
(1) and underground conduit from Pole 3-5 to new Manhole (1) and to existing Transformer 1-2 
on Exchange Street, Order No. 23-1008950, be and is herewith CONTINUED UNTIL 
SEPTEMBER 18, 2023, AT 8:00 PM. 

Councilors Present: Wagner, Doucette, Dumais, Brown, Irish, Navin, Landers, Oram, 
Ossing, Perlman & Robey. 

The hearing was opened with no testimony from the public being heard. 

ADOPTED 

ORDER NO. 23-1008950A 
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IN CITY COUNCIL 

Marlborough, Mass.,----,1.A.==1,,,l""'"I~G~U,,....S-T,.....2-1 ...... , .... 2~02"""3,J---

ORDERED: 

That there being no objection thereto set MONDAY SEPTEMBER 18, 2023, as the 
DATE FOR PUBLIC HEARING, on the Application for Special Permit from Attorney Brian 
Falk on behalf of Post Road Realty, LLC to construct a mixed-use, multi-family residential and 
commercial (retail/restaurant/other commercial use) project in the Executive Residential Overlay 
District (BROD) which will consist of 475 residential units at the corner of Simarano Drive and 
Cedar Hill Street, be and is herewith referred to the URBAN AFFAIRS COMMITTEE & 
ADVERTISE. 

.· . . .. . . ......... ·. ... . ·.· 

Ninety da:vs after public hearingjs 12/17/23 Which faH$ 0~ a Sunday, therefore 
12/18/23·.would be considered the· 90th ·clay. 

·... .. .... . ... . . . .. .. 

ADOPTED 

ORDER NO. 23-1008952 
X 19-1007762C 
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That the Proposed Zoning Ordinance Amendment to Chapter 650 "Zoning" of the Code 
relative to Definitions, Affordable Housing, and the Marlborough Village District (MV), be and 
is herewith referred to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND 
ADVERTISE A PUBLIC HEARING FOR MONDAY, SEPTEMBER 18, 2023. 

THAT, PURSUANT TO SECTION 5 OF CHAPTER 40A OF THE GENERAL LAWS, BE 
IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT 
CHAPTER 650 OF THE CODE OF THE CITY OF MARLBOROUGH, AS MOST 
RECENTLY AMENDED, BE FURTHER AMENDED AS FOLLOWS: 

I. By amending Chapter 650 (Zoning), Section 650-5 (Definitions; word usage), Subsection 
B, by inserting a new definition for "Area Median Income (AMI)" and "Eligible 
Household", and amending the existing definition for "Mixed Use", to read as follows: 
(new text shown as underlined, deleted text shown as strikethrough): 

AREA MEDIAN INCOME (AMI) 
The Housing Area Median Family Income set forth in or calculated from regulations 
promulgated by the United States Department of Housing and Urban Development pursuant 
to Section 8 of the Housing Act of 1937, as amended by the Housing and Community 
Development Act of 197 4, determined annually for the Metropolitan Statistical Area that 
includes the City of Marlborough and adjusted for family size. 

ELIGIBLE HOUSEHOLD 
A household whose gross household income does not exceed the corresponding percentage 
of AMI specified in Section 650-26. 

MIXED USE 

( 1) A combination of permitted (Y) or special permit (SP) residential/business 
uses as listed in §650-17, Table of Use Regulations, for a particular zoning 
district, located on the same lot and arranged vertically in multiple stories of a 
structure or horizontally adjacent to one another in one or more buildings. 

(2) +he To achieve a mix of residential to business uses, such as retail or restaurant,
HSeS shall be that is balanced and compatible.,_ and shall contribute to a vibrant 
dovmtovlfl atmosphere, including a combination of ground floor street front uses, 
such as retail or restaurant. 

(3) Gground floors of buildings fronting streets or public accessways shall be 
reseF¥ed for restricted to nonresidential public business/commercial uses, except 
as specified below_;_ 
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Dwelling units shall be allowed on ground floors of fl buildings-if 

W The building that is set behind another a mixed-use building that has business 
commercial uses on the ground floor and residential on other floors so long as 
the building set behind does not face a public way.: or (b)The residential 
portion of 1heground floor of a building is set behind street front nonresidential 
uses :within the same building. 

II. By amending Chapter 650 (Zoning), Section 650-17 (Table ofUses), by striking "Y" and 
replacing it with "SP" for the following specific uses, in the MV zoning district, to read 
as follows: (new text shown as underlined, deleted text shown as strikethrough): 

Zonin2 District Abbreviations 
Business Use RR A-1 A-2 A-3 RB RC RCR NB B CA LI I MV Wayside 
Hotels (41) N N N N N N N SP SP SP SP SP ¥ N 

SP 
Hotels with N N N N N N N N SP SP SP SP ¥ N 
conference SP 
facilities 
and 
commercial 
uses (21) 
Mixed-Use N N N N N N N SP SP N N N ¥ SP 
Development SP 
(42) 

Ill. By amending Chapter 650 (Zoning), Section 650-18 (Conditions for uses), Subsection 
A, paragraphs 41 and 42, as follows: (new text shown as underlined, deleted text shown 
as strikethrough): 

( 41) Hotels within the Marlborough Village District are by f-i.gtl.{special permit, and 
subject to site plan approval by the City Council with input from department staff who 
participate in administrative site plan review as provided under§ 270-2. See in§ 650-
34B special provisions for site plan review by City Council of hotels in the 
Marlborough Village District. 

( 42) Mixed-use development, including multifamily residential uses, shall Bet-be subject 
to special permit provisions for multifamily uses. In the Wayside District, multifamily 
dwelling shall be allowed only as part of a mixed-use development. Mixed-use 
development may include vertically mixed uses in a single building or horizontally mixed 
uses in which multiple buildings create the mix of uses on a single parcel. Each 
individual building may include a single use with multiple uses occurring next to each 
other and within multiple buildings on the single parcel. 

4-2



IN CITY COUNCIL 

ORDERED: 
Marlborough, Mass.,-__.A-.-.JJ ....... G ....... I ..... J .... ST ........ 2 ...... 1...,., _..2'""'0_2..,_3 __ 

PAGE3 

III. By amending Chapter 650 (Zoning), Section 650-26 (Affordable Housing), to read as 
follows: (new text shown as underlined, deleted text shown as strikethrough): 

§ 650-26. Affordable housing. 

The purpose of this section is to provide that multifamily uses include an affordable component 
to ensure the city remains above the state's required inventory of affordable units. 

A. This section 650-26 shall applv to all developments that result in or contain eight (8) or 
more dwelling units, in an zoning districts, for the following types of uses: multifamily 
dwelling(s) or mixed-use development containing multifamilv dwellirni(s). This section 
shall app!v as set forth above unless an exception is othenvise stated in this section 650-
26. Compliance ,vith this section shall be made a condition of anv special permit that is 
required for the development. 

All special permits granted to applicants to construct multifamily dwellings.,_ or mixed-use 
development containing rnultifamilv dwelling(I.2.l.1 thereby increasing the number or density 
of residential dwellings to a number or level greater than that allowable as a matter of right 
under the zoning classification for the subject parcel shall require the following. 

(1) Developments of±O-.~ __ or more units. 

(a) Number of on-site affordable units. +lte-A_development subject to this section 650-26 
shall -t+-provide that at least lJ.§.% of the dwelling units to be constructed for 
homeownership or rental purposes will be made available at affordable prices to eligible 
home buyers or renters;;--ar--ii) if authorized by a majef-i.ty--ef#le City Council, provide a 
sum not lesG than $50,000 per affordable dvv'elliRg-unit that ·.votlld have been required 
in Item i) above to be de:resited as diroc4ed by the Ctty- Council into the fund for 
economic development-€-feated by Chapter 126 of the /\ .. cts of2011 or-into another ·fH.rui 
designated by the City Counctl. If ·when applying the specified percentage to the total 
number of units to determine the required number of affordable units. the resulting 
number of affordable units includes a fraction of a unit, this fraction, if equal to or over 
one-halt: shall be rounded up to the next wholenumber.-: 

(b) Eligibility for affordable units. All affordable units must be eligible for inclusion on 
the state's Subsidized Housinz lnventorv (SHI). The affordable units shall be available 
to households at no more than eighty percent (80%) of AMI in accordance with SHI 
requirements. After initial occupancv. the gross household income of an eligible 
household shall be verified annuallv to detem1ine continued eligibility and rent. 

(a£) Local preference. The development plan shall provide that all legally permissible efforts 
shall b~ made to provide 70% of the affordable dwelling units to eligible residents of the 
City of Marlborough. 

4-3



ORDERED: 

IN CITY COUNCIL 

Marlborough, Mass.,,-__.A ..... I ..... J ..... G~U""""S ..... T~2-L....,2=0~2~3 __ 
PAGE4 

(ge) Distribution of affordable units. Dwelling units to be sold or rented at affordable prices 
shall be integrated into the overall development to prevent physical segregation of such 
units. 

(~d) Appearance. The exterior of the affordable units shall be designed to be compatible 
with and as nearly indistinguishable from the market rate units as possible. 

(1e) Minimum and maximum floor areas. Affordable housing units shall have a gross floor 
area not less than the minimum required by the State Department of Housing and 
Community Development under the regulations created under the authority of MGL 
Chapter 40B. 

(gf) Period of affordability. Limitations and safeguards shall be imposed to ensure the 
continued availability of the designated affordable units fer--a--+R-i-ntt1-Hffft-+~&FS-(W 

in perpetuity. Such limitations and safeguards may be in the form of deed restrictions, 
resale monitoring, requirements for income verification of purchasers and/or tenants, 
rent level controls and the like. 

(hg) Limitation on change in affordability. In no event shall any change in affordability 
occur if the minimum percentage of affordable units required in the entire City under 
MGL Chapter 40B has either not been met at that time or such change in affordability 
would cause the City to fall below that percentage. 

(ih) Staging of affordable and market-rate units. No more than 50% of the building permits 
for the market-rate units shall be issued until construction has commenced on 30% of 
the affordable units. No more than 50% of the occupancy permits for the market-rate 
units shall be issued until 30% of the occupancy permits for the affordable units have 
been issued. The City Council may modify this provision for developments under 50 
units. 

(i) Alternate site. The City Council may allovl the developer to build some or all of the 
affordable housing required by Subsection 1A.._(l)(a) on an alternate site +.,..vithin the City, 
provided that the City Council determines that this is in the best interest of the City and 
orders that this specific condition be attached to the special permit. The location of the 
alternate site shall either be specified at the time of approval for the special permit or 
selected within six months of said application and shall then be subject to approval by 
the Housing Partnership Committee or its successor, by the City Council if otherwise 
required by this Zoning Ordinance and by any other proper authority as may be 
required by law. The development of the alternate site shall comply ,.vith Subsection 
A(l)(b), (e), (f), (g), (h) and (i) of this section, and the staging of development on the 
alternate site shall be governed by Subsection A(l)(h) applied to all units on both the 
main and alternate sites. 

4-4
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(j) Guaranty of performance. No final certificate of occupancv shall be issued for any unit 
within a development subject to this section until an actions necessary to preserve the 
affordabilitv of the afi<)rdable units in compliance with this section and include the 
affordable units on the subsidized housing inventorv, including without lirnitation, a 
deed restriction. regulatory a2:reement and declaration of restrictive covenants, and/or 
anv other restrictive instrument necessary. and all other required documentation. have 
been executed and registered or recorded by the developer. in a form satisfactorv to the 
Citv Solicitor. The City Council shall require security in a form satisfactory to the City 
Council and City Solicitor to guarantee performance, including preservation of 
affordability, under this subsection, and no building permit shall be issued until and 
unless said security has been provided. 

f2-) Deve lopmenH:HrH-9--ef--fuwet7:H-1-ftS-;;-:Ad-l-t:rfWtS-iHas--Hf-Stths-e€ttHn-A-fH-above appltt~-e 
to 20 or more-H-fltts me.y al&e~e-af,}plied to Ete-v-etefHHent:s of 19-HF---re-\\·er unitG HG the 
Gity--G-EmHc-i-l-t+Ftds-f,ffi:t,"'lKuh 

(J-2.) The provisions of this section shall not apply to a special permit for an existing 
retirement community or the expansion of an existing retirement community as 
governed by §§ 650-21 and 650-22. This subsection will be effective pursuant to the 
applicable provisions of Chapter 40A of the General Laws. 

f4J +he-i3-revts-it.ms-e-f2.#t-i-s--see-t+HR--&k-a+l-oo-t:-a~ly4o-~jeet:&-\Vh i ch are-grnme-a-si:~e€'-i-al 
permits \Vi th4-R-il-1e-M-a:i:lbttFB-ltgt+-¥H-l-age--fJ.ts-tt:i-€-k 

V. By amending Chapter 650 (Zoning), Section 650-34(D)(l), to read as follows: (new 
text shown as underlined, deleted text shown as strikethrough): 

D. Design standards. 

(1) The purpose of the following design standards is to promote quality development 
emphasizing the City's sense of history and desire for contextual, pedestrian-scaled 
projects. Supporting streamlined development review, design standards are integral to 
the Marlborough Village District regulations and must be met as part of any special 
permit and/or site plan review and approval. 

(a) Nonmandatory In addition to the design standards, in connection with a special pern1it 
and/or site plan application in the Marlborough Village District, such applications shall 
be reviewed with respect to the Da-esign Review -gGuidelines for the Marlborough 
Village District. 'Nhich The guidelines will-complement the design standards of this 
section and v.hich 1rvil l provide a guide to the desired appearance and quality of design 
in the Marlborough Village District. The guidelines are \Vill be available at the 
Building Department and/or on the official website of the City. 

4-5
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VI. By amending Chapter 650 (Zoning), Section 650-34(D)(2), to read as follows: (new 
text shown as underlined, deleted text shown as strikethreugh): 

(2) All special permit and/or site plan review and approval applications in the Marlborough 
Village District shall be subject to the following design standards: 

VII. By amending Chapter 650 (Zoning), Section 650-34(D)(2)( d), to read as follows: (new 
text shown as underlined, deleted text shown as strikethrough): 

( d) External materials and appearance. 

[1] Predominant wall materials for all ground floors shall be brick in traditional New 
England colors and character, and,stone. t1ha1l be red brick~ stone, or precast concrete 
panels; v,/Wood siding may be used where the structures are adjacent to residential 
districts where the intent is to blend the structure more into the existing neighborhood. 
Thin brick veneer. precast concrete panel finished to look like brick or stone, masonrv 
brick panels, and Flexbrick (or a similar product) can be used on upper floors. Glass 
Fiber Reinforced Concrete (GFRC) panels (or something similar) can be used for a 
curtain ,val! (non-load bearing) exterior wall cladding. If painted, or coated, a 
nonmetallic finish is to be used. Cladding materials should be consistent on all facades 
with the exception of special design elements, such as turrets. Materials designed to 
imitate brick, e.g .. faux brick, are not permitted. 

[2] The standards for _g,Jlacceptable masonry construction are as follows: 

[a] Acceptable masonry construction for bricks will be e-f..standard, fired clay, brick units 
bonded together with mortar. Acceptable applications include building components, 
such as walls, stairs, columns, arches, planter beds, etc. 

[b] Utilize a-Bricks which areshould be sound, hard, well-burnt with uniform color, shape 
and size. 

[ c] The bricks should be compact, homogeneous, free from holes, cracks, flaws, air-
bubbles, spawls and stone lumps. 

[ d] Frogged bricks shall be laid with the frogs pointing upwards. 
[ e] Mortar specificaticns shall comply with relative ASTM International standards. 
[f] The properties of all other masonry units shall comply with the requirements of relevant 

ASTM International standards. These include concrete masonry. stone masonry and 
composite masonrv.Masonry units are classified inte the following types: nolid, hollm\· 
unit, cellular, perforated and frogged. 

VII. By amending Chapter 650 (Zoning), Section 650-34(E)(l)(a)[2], to read as follows: 
(new text shown as underlined, deleted text shown as strikethrough): 

ill Spaces in city owned public garages and lots within 1,000 feet of the development can 

be counted to fulfill the required spaces, with payment-in-lieu required. 

4-6



ORDERED: 

IN CITY COUNCIL 

Marlborough, Mass.,------A __ l_T __ G ..... U ..... S ...... T_...,_2 ~L--=2:.,:0;..=:2=-3 __ 
PAGE7 

VIII. By amending Chapter 650 (Zoning), Section 650-34(E)(l)(b)[l], to read as follows: 
(new text shown as underlined, deleted text shown as strikethrough): 

11.J__Eliminate parking minimums per the existing off-street parking (§650-48) unless the use 

is part of a mixed-use development where off-street parking would be determined 

during the special permit and/or site plan review process. 

IX. By amending Chapter 650 (Zoning), Section 650-34(£)(2), to read as follows: (new text 

shown as underlined, deleted text shown as strikethrough): 

(2) Payment in lieu of parking. In the Marlborough Village District, any new commercial 

or mixed-use structure that is required to provide parking spaces may request to make 

payments to the City of Marlborough in lieu of providing for a+l-ef-part of the on-site 

required parking, not to exceed twenty percent {20%) of the required on-site parking 

spaces. If when applying the specified percenta2:e to determine the maximum number 

of on-site park.inf! spaces which mav be subject to payment-in-lieu, the resulting 

number includes a fraction of a unit, this fraction, if equal to or over one-half shall be 

rounded up to the next whole number. -: 

(a) Payment made to the City of Marlborough in lieu of providing some er-a+l-of the 

required off-street parking spaces for a project in the Marlborough Village District 

(MV) sha-1+-mav onlv be al1ov,ed. by right, subject to site plan and design 

reviei.vauthorized bv special pennit, in parking spaces designated for overnight parking, 

and subiect to conditions set forth by special pern1it. 

(b) A one-time fee to be paid shall be $25-±-0-,000 (twentv-five thousand dollars) per parking 

space, which shall be paid prior to the receipt of an occupancy permit. 

X. By deleting Chapter 650 (Zoning), Section 650-34(£)(3), (Additional reduction in 

parking requirements). 

XI. By amending Chapter 650 (Zoning), Section 650-34(F), to read as follows: (new text 

shown as underlined, deleted text shown as strikethrough): 

4-7
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(1) To encourage redevelopment and reuse of parcels within the Marlborough Village 
District, minimum and maximum heights are established. Minimum heights shall be 3 5 
feet or 2.5 stories; maximum height is 60 feet or 4 stories. six stories and up to 70 feet 
except for v;here a proposed structure is v;ithin 50 feet of a residential district 
boundary, 1-vhere the height limit shall be 52 feet. By grant of a special permit, 
maximum building height; including bttitding areas \Vithin 50 feet of a residen#a-t 
district boundary, may be increased to seven Gtories and up to 85 feet. Height limits do 
not include roof-mounted mechanical appurtenances; however, said appurtenances, and 
the screening required for them in § 650-34D(2)(b ), shall be subject to site plan review 
and design standards. Rooftop mechanical equipment, including wireless 
communications equipment, shall be located and screened to minimize impacts on 
abutters and the general public. No interior space shall be occupied for any purpose 
above these height limits. This shall not preclude the use of a flat roof for purposes 
allowed in this section. 

(2) Roof decks, providing recreation and amenity areas for residents and businesses on the 
roof above the top story of a building, shall be encouraged in the Marlborough Village 
District. Roof decks may include open space areas for sitting and gardens; open air 
areas covered by permanent roofs (flat or sloped); indoor areas for social gathering, 
meetings, common kitchens, restrooms, and storage; spaces for mechanical equipment; 
and enclosures for elevators and stairs. The portions of a building designed as a roof 
deck shall be subject to maximum height restrictions, as-but may be increased by 
special permit. 

XII. By amending Chapter 650 (Zoning), Section 650-41 (Table of Lot Area, Yards, and 
Height of Structures), District: Marlborough Village District MV, Height, and Notes 
#12 (as referenced therein) to read as follows: (new text shown as underlined, deleted 
text shown as strikethrough): 

District 
Marlborough Village District MV 

NOTES: 

Height 
Minimum: 35 feet or 2.5 stories; Maximum: 61 stories: not 
to exceed a maximum of 60-19 feet12 

12 Within the Marlborough Village District, special permits may allow for an increase in 
height for a roof deck to 7 [;tories and up to 85 feet; also, provided that the height of any 
development \Vithin 50 feet of a residen-t-ial dfr,trkt boundary, shall be stepped down and 
shall not exceed 52 feet except ,,vhere alJo'pved by special permit [See § 650-34Fft-1.] 
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ORDERED: 

IN CITY COUNCIL 

Marlborough. Mass.,-----=-A~U=-=G__.U'-"'S--=T=--2 __ 1::.;,,-=2;:_;::0;..=2..;:..3 __ 
PAGE9 

XIII. By amending Chapter 650 (Zoning), Section 650-37 (Special Provisions Applicable to 
the Wayside Zoning District), Subsection H(4)(A), entitled "Mixed Uses", by inserting 
the following sentence at the end of the existing subsection: Floor usage in a mixed-use 
development shall conform to subsection (2) of the definition of "Mixed Use" set forth 
in Section 650-5(B). 

XIV. Effective Date. The effective date of these amendments shall be the date of passage. 
These amendments do not apply to any special permit or site plan approval, for which 
an application was submitted and/or a special permit or site plan approval was issued 
before the date of the first publication of notice of the public hearing pursuant to MGL 
c. 40A, s. 5 on these amendments. 

ADOPTED 

ORDER NO. 22/23-1008721H 
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.• RECEI VED 
W I (7-fl Fi pnr CLERws OFFICE 
{!jll7p n/ ~(t/KAHnh, ~~~-y OF HARLBOROUGH 

~ d o/ l v-,-v-7 V 21JZJ SEP " PH 6: 20 

~ f}/tlw cg~ cgOUffteii 

CERTIFICATION PURSUANT TO MGL CHAPTER. 39, §23D {"MULLIN RULE") 

I, Teona Brown (name), hereby do swear and certify ----------------

under the pains and penalties of perjury as follows: 

I. I am a member of the Marlborough City Council ( council, board or commission). 

Order No.23-1008939 2. I missed a single hearing session on the matter of ___________ _ 

Special Permit for the conversion of former Armory to a 17-unit residential building 

which was held on August 21, 2023 
------------

3. On September 1 O, 2023 (date) I examined all the evidence and testimony received at 

the hearing session that I missed which included a review of (initial which one(s) applicable): 

a. I I official audio recording of the missed hearing session; or 

b. 1 ✓ I official video recording of the missed hearing session; or 

c. I ✓ I official transcript of the missed hearing session. 

This certification shall become a part of the record of the proceedings in the above 
matter. 

Signed unde the pains and penalties of perjury this ~ day of September , 20 23. 

The City of Marlborough does not discriminate an the basis of race, color, nation origin. sex. religion. age or disability in employment or the provisions of services. 
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September 14, 2023 

140 Main Street 
Marlborough, Massachusetts 01752 

508.460.3770 Fax 508.460.3698 TDD 508.460.3610 
www.marlborough-ma.gov 

Council President Michael Ossing 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

RE: Public Health Director Appointment 

Honorable President Ossing and Councilors: 

CHIEF .OF STAFF 

flti{fn, @f;atiea 
EXECUTIVE ADMINISTRATOR 

On the recommendation of the Board of Health, I am pleased to announce Paul Dinwoodie as Director 
of Public Health who will begin on September 18, 2023 pursuant to M.G.L. Chapter 111 § 30. 

Mr. Dinwoodie comes from the City of Newton and has been a Senior Environmental Health Specialist 
for several years and currently holds all necessary certifications. He brings additional experience in 
environmental hazardous materials and clean up procedures with previous experience as a Staff 
Scientist. 

I am confident that Mr. Dinwoodie's abilities will fill the needs of our Public Health Director's role 
and provide guidance to our community while maintaining safety and enforcing regulations. 

Enclosed is his resume for your review. If you have any questions, please feel free to contact my 
office. 

r 

G. Vigeant 
Mayor 

Enclosures 
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PAUL T. DINWOODIE 
60 Trowbridge Street, Arlington, MA 02474 

August 10th, 2023 

Hiring Manager 
Director of Public Health 
Marlborough, MA 

To Whom It May Concern: 

Please accept this letter and the attached resume as an indication of my interest in the 
open Director of Public Health position at the City of Marlborough, as advertised on the 
M MA website. 

I am a current Senior Environmental Health Specialist with the City of Newton, MA and have 
been with the city for four years now. Apart from holding valuable certifications such as 
REHS/RS, CPO, City Animal Inspector, Code Enforcement Lead Determinator and Food 
Protection Manager. I also have experience in training new hires in a variety of inspections 
ranging from routine food inspections, foodborne illness investigations, housing 
inspections, Title V (septic/cesspool) abandonments and following up on general complaints 
from the public. Additionally, as an Inspector, I have experience partnering with other 
divisions and departments such as social services, community engagement, public health 
nursing and lnspectional Services. 

I am eager to have the opportunity to bring my previous work experience and skills into a 
new workplace setting while also advancing my career in the Public Health field. I hope that 
you will consider myself in potentially becoming a member of your team, and I look forward 
to speaking further regarding the open position. 

Thank you for your time and consideration. 
Sincerely, 

Paul Dinwoodie 

6-2



OBJECTIVE 

Ambitious young professional 
seeking to obtain full time 

employment in Environmental 
Science Management or related 

field in which my skills and 
expertise will be fully utilized. 

SKILLS 

• Proficient in Microsoft Office 
(Excel, PowerPoint, Word, 

Teams). 

• Familiar with Microsoft & 
Apple operating systems. 

• Briefly introduced to: GIS, 
Draftsight, C++, Stata, NVivo 
and RStudio programming. 

• Works well independently 
and within a group setting. 

• Has utilized problem-solving 
skills while working face-to

face with the public in 
various settings. 

EXPERIENCE 

SR ENVIRONMENTAL HEALTH SPECIALIST • CITY OF NEWTON, NEWTON, MA 
• JULY 2019 - PRESENT 

Actively educates and consults the public • Enforces regulations 
governing the sanitation of food (2013 FDA Food Code), housing (MA 

State Sanitary Code, Chapter II), pools (MA State Sanitary Code, Chapter ·
V) • Certifications: Code Enforcement Lead Determinator (2023), 

Registered Environmental Health Specialist/Registered Sanitarian (2022), 
Certified Pool Operator (2021), City Animal Inspector (2020), Food 

Protection Manager (2019) 

STAFF SCIENTIST • ENVIROTRAC LTD, SHARON, MA • 
OCT 2015 - AUG 2017 

Directed activities of workers who performed duties such as drilling, 
dewatering processes, and oversight of environmental hazardous spills 

(petroleum, home heating oil, TCE) • Responsible for writing reports 
submitted to MassDEP which include; Post-Temporary Solution Status, 
ROS Status, IRA Plans • Certifications: OSHA HAZWOPER 40/HR (201 SJ 

EDUCATION 

M.S., ENVIRONMENTAL & NATURAL RESOURCE ECONOMICS • MAY 2019 • 
UNIVERSITY OF RHODE ISLAND 

Teaching Assistant (Biology) • Significant coursework: Microeconomic 
Theory, Econometrics, Game Theory, Fisheries Law & Management, 

Coastal Zone Law • Independent Nonthesis Research: "Economic 
Consequences of Underground Storage Tank Remediation on the Rhode 

Island Housing Market" 

B.S., ENVIRONMENTAL SCIENCE & MANAGEMENT • MAY 2015 • 
UNIVERSITY OF RHODE ISLAND 

University of Rhode Island, Soil Judging Team • Teaching Assistant 
(Statistics)• Significant coursework: Calculus, GIS, Conservation Biology, 

Geology, Organic Chemistry 

.. 
ffl -
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City O IM arlbo ro ugl,v gmJYsE8m~oN D. GROSSFIELD 

L I D 
CltY' OF MARLBOROUGHTY SOLICITOR 

ega epartment 
140 MAIN STREET 2··0· 2··3- SEP , .. AM 11 : 9 MY P. MCMANUS 

Lt ASSIST ANT CITY SOLICITOR 
MARLBOROUGH,MASSACHUSETTS01752 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

September 14, 2023 

BEATRIZ R. ALVES 
PARALEGAL 

Re: JW Capital Partners, LLC and Marlborough -TOTG LLC v. Marlborough City Council 
(Land Court No. 23 MISC 000199) - Request to Enter Executive Session 

Dear Honorable President Ossing and Councilors: 

I respectfully request that this Honorable City Council convene in Executive Session. 
The purpose of the session is to discuss strategy with respect to the above-referenced litigation as 
an open meeting may have a detrimental effect on the litigating position of the City Council. 

Enclosed please find a proposed order, to be conducted by roll call vote, in order to enter 
into executive session. The open meeting law requires that the public body chair declare that an 
open meeting may have a detrimental effect on the litigating position of the public body. The 
order must specify whether the City Council will or will not re-convene in open session after the 
executive session. 

Please contact me if you have any questions or concerns. 

City Solicitor 

Enclosure 
cc: Arthur G. Vigeant, Mayor 
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ORDERED: 

Moved that the Marlborough City Council meet in executive session under Purpose 3 of the 
Open Meeting Law, MGL c. 30A, s. 21(a)(3), to "discuss strategy with respect to .. .litigation if 
an open meeting may have a detrimental effect on the .. .litigating position of the public body" 
regarding the pending matter, JW Capital Partners, LLC and Marlborough TOTG LLC v. 
Marlborough City Council (Land Court No. 23 MISC 000199), as the chair hereby declares that 
discussion in an open session may have a detrimental effect on the City and the City Council's 
litigating position. 

The City Council }'V;ill{<;>(\ViU µ.ot] re-convene in open session after the executive session. 

Be and is herewith APPROVED. 
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City of Marlborougitin lLE[JJYl8uKsah GRossnEw 

Legal Department c,:ry OF MA.RLB0R0OOM souc1rnR 

2023 SEP f 4 AM 1-l~.JJY P. MCMANUS 
MARLBOROUGH, MASSACHUSETTS O 17 52 'As's'rsl'l{m CITY SOLICITOR 

140 MAIN STREET 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

Re: City Council Order No. 22-1008826 

September 14, 2023 

Special Permit Decision, 13-15 Mechanic Street, Marlborough 

Dear Honorable President Ossing and Councilors: 

BEATRIZR. ALVES 
PARALEGAL 

In accordance with Chapter 650-59C(13) of the Marlborough Zoning Ordinance, I 
provide this letter as to the legal form of the City Council's proposed findings on the above
referenced special permit application as referred to this office by the City Council on September 
11, 2023. Enclosed is a copy of the proposed decision. I certify that it is in proper legal form. 

Please contact me if you have any questions or concerns. 

City Solicitor 

Enclosure 
cc: Arthur G. Vigeant, Mayor 

Tin Htway, Building Commissioner 
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2023 _ _, 

PAGE 1 

---------' 2023 

NOTICE OF DECISION 
GRANT OF SPECIAL PERMIT 

In City Council 
Order No. 23-1008826 

Application of: 
Rick Marino, Trustee of Marco Realty Trust 

Locus: 
13-15 Mechanic Street, Marlborough, MA 
Parcel 378 on Assessors Map 69 

DECISION 
The City Council of the City of Marlborough hereby GRANTS the Application of Rick Marino, 
Trustee of Marco Realty Trust, with a mailing address of 19 Mechanic Street, Marlborough, MA, 
as provided in the DECISION and subject to the Findings of Pact and Conditions contained 
therein. 

Decision date: ------ , 2023 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 
Marlborough on the [] day of [ ], 2023. 

APPEALS 

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 1 7 
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in 
the Office of the City Clerk of the City of Marlborough, MA. 

A TRUE COPY 
ATTEST: 

City Clerk 
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ORDERED: 

IN CITY COUNCIL 

DECISION ON A SPECIAL PERMIT 

Application of: 
Rick Marino, Trustee of Marco Realty Trust 

Locus: 
13-15 Mechanic Street, Marlborough, MA 
Parcel 3 78 on Assessors Map 69 

DECISION ON A SPECIAL PERMIT 
ORDER NO. 23-1008826 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Marco Realty Trust (the "Applicant") for an automobile repair use at 13-15 Mechanic 
Street, as provided in this Decision and subject to the following Findings of Fact and Conditions. 

FINDINGS OF FACT 

1. The Applicant, Rick Marino, Trustee of Marco Realty Trust, is a Massachusetts 
real estate trust with an address of 19 Mechanic Street, Marlborough, MA 01752. 

2. The Applicant is the owner of the property located at 13-15 Mechanic Street, 
Marlborough, Massachusetts, being shown as Parcel 378 on Assessors Map 69 (the "Site"). 

3. In accordance with Article IV, Section 650-12.B, of the Zoning Ordinance of the 
City of Marlborough (the "Zoning Ordinance"), the Applicant proposes a change of the preexisting 
nonconforming glass repair use of the Site to an automobile repair use to complement and serve 
as part of an expansion of the current automobile repair use on the adjacent property located at 19 
Mechanic Street, Marlborough, MA, including making certain non-structural modifications to the 
existing garage at the Site, improving the front fac;ade, installing two garage doors along the side 
of the garage, new bathroom, equipment storage platform, and three automotive lifts, all within 
the current structural envelope (the "Use"). As shown on the Plans referenced in paragraph 5 
below, the Use consists of an existing metal commercial garage to contain the general automotive 
repair operation, accessory parking area, and front landscaped area along Mechanic Street. 

4. The Applicant, by and through its counsel, filed with City Clerk of the City of 
Marlborough an Application for a Special Permit ("Application") for the Use. 
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5. In connection with the Application, the Applicant submitted a certified list of 
abutters, filing fees, and a site plan entitled "Certified Plot Plan in Marlborough, MA" prepared 
for: Marco Realty Trust prepared by J.D. Marquedant & Associates, Inc., dated March 8, 2023, 
site plan entitled "13-15 Mechanic Street" Proposed Conditions and Erosion Control, Plan of Land 
prepared for: Marco Realty Trust prepared by J.D. Marquedant & Associates, Inc with a last 
revised date of July 3, 2023 and architectural drawings and plans entitled "Renovations to: 
Professional Automotive - 13 Mechanic St Shop", prepared by Context Studios LLC dated 
December 22, 2022, in accordance with the Rules and Regulations promulgated by the City 
Council for the issuance of a Special Permit (collectively, the "Plans"), attached hereto as 
"Attachment A". 

6. The Application was certified as complete by the Building Commissioner of the 
City of Marlborough, acting on behalf of the City Planner for the City of Marlborough, in 
accordance with the Rules and Regulations promulgated by the City Council for the issuance of a 
Special Permit. 

7. The Site has an area of 8,843 square feet+/- as shown on the Plans. 

8. The Site has hosted various residential and commercial uses, most recently a variety 
of glass repair service uses, since the early 1980s. 

9. The Site was rezoned from Residential Business to Marlborough Village in 2014. 
Following this Zoning Map amendment, the Site became preexisting nonconforming with respect 
to use. 

10. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application and the City Clerk for the City of 
Marlborough caused notice of the same to advertised and determined that notice of the same was 
provided to abutters entitled thereto in accordance with applicable regulations and law. 

11. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 
40A, opened a public hearing on the Application on Monday, July 24, 2023. The public hearing 
was held at the Marlborough City Hall, 140 Main Street. The hearing was closed on July 24, 2023. 

12. The Applicant, and the Applicant's representatives, presented testimony at the 
public hearing detailing the Use, the former history of the use of the locus, describing the impact 
of the Use and proposed non-structural modifications on the neighborhood, and traffic. 

13. As part of the public hearing, approximately 7 5 people attended the hearing and 
many voiced their support for the Use. Numerous letters were received in support of the Use. A 
letter with concerns about the Use negatively affecting one's property was submitted by a 
commercial neighbor, whose opposition to the Use was noted at the public hearing. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 
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A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed non-structural modifications to the garage 
and the general auto repair use would not be substantially more detrimental to the neighborhood 
than the existing glass repair use of the Site. 

C. The City Council finds that the preexisting nonconforming use of the Site has not 
been abandoned or not used for a period of two years or more. 

D. The City Council finds that the proposed Use is not enlarged to more than 25% of 
the floor and ground area of the preexisting nonconforming use, as no changes are proposed to the 
footprint of the building or the Site with the exception of certain improvements to be made to the 
front fac;ade of the garage ( cement brickface and molding identical to 19 Mechanic Street garage). 

E. The City Council, pursuant to its authority under Massachusetts General Laws 
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant a Special Permit to change the preexisting nonconforming glass repair use of the Site to 
an automobile repair use to complement and serve as part of an expansion of the current automobile 
repair use on the adjacent property located at 19 Mechanic Street, Marlborough, MA, including 
making certain non-structural modifications to the existing garage at the Site, improving the front 
fac;ade, installing two garage doors along the side of the garage, new bathroom, equipment storage 
platform, and three automotive lifts, all within the current structural envelope, as shown on the 
Plans, SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on 
the Applicant, its successors and/or assigns: 

1. Construction in Accordance with Applicable Laws. Construction at the Site is to be 
in accordance with all applicable building codes and zoning regulations in effect in the City of 
Marlborough and the Commonwealth of Massachusetts. 

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed 
Site Plan Review by the Site Plan Review Committee, in accordance with the City of Marlborough 
Site Plan Review Ordinance prior to the issuance of the building permit. Any additional changes, 
alterations, modifications or amendments, as required during the process of Site Plan Review, shall 
be further conditions attached to the building permit, and no occupancy permit shall be issued until 
the Applicant has complied with all conditions. Subsequent Site Plan Review shall be consistent 
with the conditions of this Special Permit and the Plans submitted, reviewed and approved by the 
City Council as the Special Permit Granting Authority. Site Plan Review shall consider among 
other things drainage, curbing, parking, construction of a retaining wall and guard rail along with 
signage and plantings. 

3. Landscaping: As part of Site Plan Review, additional plantings may be required 
beyond that specified in the Zoning Ordinance in order to improve the Site appearance on this 
prominent and visible section of Main Street. 
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4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs 
and other documentation provided by the Applicant as part of the Application, and as amended or 
revised during the application/hearing process before the City Council and/or the City Council's 
Urban Affairs Committee, are herein incorporated into and become a part of this Special Permit 
and become conditions and requirements of the same, unless otherwise altered by the City Council. 

5. Access. The Applicant shall maintain and provide access to 7-9 Mechanic Street 
Right of Way in accordance with any applicable instrument/plan of record. 

6. Operations. All auto repair activities shall take place indoors. All loading and 
unloading shall take place within the Site and not on Mechanic Street, and no deliveries of 
materials or equipment or shipments from the Site shall be permitted on Sunday. The operating 
hours shall be limited to Monday through Saturday from 7:00 a.m. to 7:00 p.m. There shall be no 
operation of the Use on Sunday. The sale of vehicles is prohibited on the Site. Outdoor storage is 
prohibited on the Site. 

7. Lighting. Exterior lighting at the Site shall be downward facing and shielded to 
minimize impacts on neighboring properties. Exterior lighting at the Site shall be shut off outside 
of operating hours, except for lighting necessary for security and emergency access. 

8. Signs. Signage at the Site shall comply with the City's Sign Ordinance with any 
free-standing sign at the Site's driveway entrance being substantially the same as the sign shown 
in the photo attached hereto as "Attachment B". 

9. Noise and Air Quality. The Applicant shall comply with the City's Noise Ordinance 
and shall comply with all state and federal requirements governing air quality and emissions. 

10. Recording of Decision. In accordance with the provisions of Massachusetts General 
Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its expense shall 
record this Special Permit in the Middlesex South Registry of Deeds after the City Clerk has 
certified that the twenty-day period for appealing this Special Permit has elapsed with no appeal 
having been filed, and before the Applicant has applied to the Building Commissioner for a 
building permit. Upon recording, the Applicant shall forthwith provide a copy of the recorded 
Special Permit to the City Council's office, the Building Department, and the City Solicitor's 
office. 

Yea:_ - Nay:_ -Absent - _ 
Yea: ___ _, 

Nay: ___ _, ___ _ 
Absent: ___ _, 

Signed by City Council President 
Michael H. Ossing 

ADOPTED 
In City Council 
Order No. 23-1008826 
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LEGEND: 

O[WAT[RIN(j t,Ql['S• 

W NECESSAllY. DEWAl(RtNG ACllVITIES SHALL 8( Cf.J'-IDUCT[t) SUCH lHAT ANY WAlER PUMPED 
rROt.l CXCAVATIONS Will BE COUVf.'((O IJ1A ~ TO AN UPLAND A.R(A 'A lrJINIMl.lt.4 ?.~' 
r ROIJ ANY WEll.ANO RESOURCE ARtA 

Z. ,._NY WATER PUMP[D AS P,o11Rl Of OCWAT£R1NC ACTl\lll l[S SHALL BE 01$CHARC:.£0 INTO A SMALL 
COHSTR\JClED ~ESStOH A UINMUU Of 12- D((P 'MTI-4 SIDE Sl.OP(S c0t,s'TRUCTEO A MAXIMUM 
Of ., • UORZ. TO t' VERT.. UtE OISCHARGCD WAT£R SHALL EtH[R IN "- STRAW DAL[ CORPALS OR 
SCOIUCNTATION 9ACS. WAT[R IS NOT 10 AF. DIS0-!Alro£0 10 TIJC !",lJR(AC[ Of THC f.l<ISTIMC CROUtlO 
ltl OROCR TO .... IZ£ [ROSK»I OR SEIJtUEt-JlATlOH 

l. THE CONSlmJC1£.D 0£PstESSION SHALL NOT ALLOW SOILS TO EROOC OR MICRAlE AS TM[ RESULT Qt 
CONSTRUCTION ACTlVl11£S. THE DEPR(SSION IS TO BE BACKFILL[O UPON COMPLCTION Of' DCWATERtfitG 
,a,cnvmES ANO 11-IE. AREA R[CR.t.DEO TO MATCH ORIGINAL CONTOUR ELEVA"TIONS. A.HY DISTURBED ARE:AS 
ARC TO 00 STA81UZEO WITII LClAM ANO SCEO OR MULCH AMO THE ARE, lf'.ISPECTEO MONTHLY TO INSURC 
PROPER V£G£T A TlON GROWTH. 

OCN(H[S [)OSTING tDG[ OF PAYE 

DEN01U OISTINC GRANITE Cllf'DIMG 

DENOTES PROPOSED CfU,NITE CUROINO 

~ OENOl[S PROPOSED RCl . WA.LL 

~ D(NOTE5 [lOSllHG CONCP.Ut 

~ 0EN01(S[XIST\NCSTRtJClUR[ 

□ OCNQ l (S PROPOSED smucnJRE 

TP 
~ DENOTES SOil lES f P'll 

D[Nl)T[S EXISTINC UNDERGROUND [LECTitlC 

O(NOT[S EXISTING WA'fCR UAJN 

DENOTES EXISTING 5£.wtR UAIN 

O(NOTES [X,!TTINC GAS M"IN 

M OENO'l(S [XlSTIHG GAS CAT[ 

~ DENOTES 01smc WAT[R GATE 

'3!C D(~.H>TESEXISTINCl-f'IUR-'HT 

Q DENOT[S [xtSTiHC MANHCU 

-------- · 

G) nr:NOTES PAR'(IHC SPAct W/ NUUIXR 

00 0£t101ES HANDfCAP PARtCING SPACE W/ NUUB[R ------\. r-....,~ Df.NOTtS EJftSTINl'i CONTOUR l:L[VA 110H ---
9 0£MOTES PROPOSED lR£t 

~l O[NOTCS EXISTING UTILITY POlE W/ NUMB[R 

x:) DENOTES PROPOStO UCHT POlF. 

■ 0£N01E5 PROP05EO CATCH BASIN 

DENOTES PROPOSED YARD ORAJN 

• o,NOrts PflOP05£0 MANHOlE 

~ DENOTES STlUW WATllES W/ SILT rENCE 

~-

PRCJ' Ct.lL T[C 
RECHARGER UNITS 

(IROHO) 

--tf~16,6 

.,..,-L_l'"·' 
PAJ~ls;A~~ING 

___J .. 6.1 

~-

\ll ◄ 1 4 , 66 

+ •1•.a + ◄ 1l. 7 

•~ltli; 

~Mc · 12 •.c.~ 

~ 

F.:>:IST C81-)8 
R•~l1.J8 

<08.2 

SILT ffNCf - fROSIOf,f CONTROL 

1'x1•x:,e" 
WOOD STAKE 

US( I' OVF.RLAP ON WATTlF. S 

ANCHORING DETAIL 

CONSTRUCllON NOTES FOR SILT FENCE 

STRAW WAffi( 
WlTH M)OI) STAKE 
10•111H. OI,_, 

I) SEO!WCNT CONTHOL GlOTCXTlLE '10 8£ rAS'f[N[D StCUR[LY 
TO UPSLOPE SIDE Of FCNCE POSTS 

2) WHEN TWO SECTIOtJS or Fil TER Cl.OTl1 ADJOIN EACH OTHER TH[Y 
SHALL 0C 0\1:.RI..APP(O 0'1" SIX INCUES A.N{) STAPL.£0 

J) SILT FENCE SHALL BE Pt.ACED OU THE CONTOUR 
4) A MIN. Of' 3 F'OOT S[COOMS or F"EMCE SHALL BE TURl'fEO 

UP5'.0PC. AT THE Bf.GHJNltlG -'NO [NO Qr A Sill f[NC[ mm 
5) 1,41\INITNANCE SHALL BE P[RF'ORMED AS N([OEO AND MAT(RIAL REMOVED 

M-IEH " BULctS• DEVELOP lf,I T~[ SILT FENCE 
6) SEUILIENT CONTROl C[OTEl<TILE TO BE FASTENED SECURt:LY TO 

'NOl/tN MAE FCNCE. ""111-t TICS SPACCU t\lERY 2,4 • AT TOI' 
AHO MIO SECTIONS 

SILTATION FENCE 

~ fAARICfENCE 

11 l~pji~- II 

------- ~·Rl~&[:TH 

C[N£RAL ~TES: 
i) All. PROPOSED CATCH RASINS 'MIJ. INCORPORATE Sill SACS. O'Mcl(R IS Rf.sroNSIBI.F. FOO 

JIISPECltOU, CL[ANtt-m, ANO REPLACEMENT 
2) $ 1'-'fllUT.t: 9..011!S Gltt.'A IL°N TI-IA~ l; 1 {HOUIZ: Vt1H) Yft rll 5([U, S{.CUl~D CCOliXllL( 

f ,IJ3RIC, SPRAYED COMPOST 8LA.tlt( £T, OR RIP ... RAP A$ REOUtR({) m PRC 1J(Nf ( .RO'.ilON 
O\JfUNG' CONSTRUCTICI I 

J} /\LL CO!..LECTT.D SCOIU(NT ANO DISCARDED T[I.IPORAR:'f [ROSION C{)tfTROL ~A TtfUAL SHAJ.L 
8[ Ol! POS(O Of' PROPfRl Y 10 AN APPRO~ LOCATION 

◄) Al''l'Cll All DtSTUROED Af?[A.S HAW: B£CN SIAUtUlLO, CONTRACTOR TO R[MOVC ,Ill., 
f[l,ll'OWAHY ! HO!-;ll)H CUHR«)L Mt-.:A~1JR(S Al lHt:. U'MltH'S fft."l'R\'.St]ffA. '11~~ unn:c.:11(.)N 

~) AF'lfR TH( REMOVAL or l[WPQ'fARY (ROSfOH CONTROL MEASURES. CONTRACTOR TO 
CRA.DC AND SCEO AREA Of TEMPORARY EROSION COtlTROl MEASURES 

6) 0-'tAACCO OR D(TtR10RATt0 rn::1,4s SHALL BE REPAIRED ltAM[OIATELY Af'TER IDENTtflCA11nU 
QR AS OIR[CT[O BY 1H{ OWNER'S RE'PRESENTA.TI\IE 

7) !Ht: COtflrtACIQU'S Sil( SUP[TnN'ltHOOll WILL 13[ lfESPDUSl!llt rOR 0"fl'f tNSP[CltOHS. 
IA/.INTT.N.t.HC(, ANO RF.P-'IR ACTMTI('S 

6 ) At'OITIONf.L EAOSION CONTROL OE\llCES t.1AYRE REQUIRED 

®----- ~~!b1.~H 

"ll-15 M[CHI\NIC STR£ET 
EROSION COHTROl 

Pl.AN~ LANO 
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City of MarlborOu!.!4.rff'YED ···· 
L ID t tctfy CLERK S OFFICE 

ega epar men ~n y OF MARLBOROUGH 
JASON D. GROSSFIELD 

CITY SOLICITOR 

140 MAIN STREET 
1.n.1., SEP I 4 AH (O• 51 JEREMY P. MCMANUS 

MARLBOROUGH, MASSACHUSETTS Oll/W2J • . ASS)STANT CITY SOLICITOR 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

Re: City Council Order No. 23-1008939 

September 14, 2023 

Special Permit Decision, 358 and 364 Lincoln Street, Marlborough 

Dear Honorable President Ossing and Councilors: 

BEATRIZ R. ALVES 
PARALEGAL 

In accordance with Chapter 650-59(C)(13) of the Marlborough Zoning Ordinance, I 
provide this letter as to the legal form of the City Council's proposed findings on the above
referenced special permit application as referred to this office. Enclosed is a copy of the 
proposed decision. I certify that it is in proper legal form. 

I have reviewed the quantum of vote necessary for the grant of this special permit under 
the recent amendments to MGL c. 40A, and in my opinion, the vote remains a two-thirds (2/3) 
vote. MGL c. 40A, s. 9. 

Please contact me if you have any questions or concerns. 

Enclosure 
cc: Arthur G. Vigeant, Mayor 

Jason D. Grossfield, City Solicitor 
Tin Htway, Building Commissioner 

Respectfully, 

y~ 
Jeremy P. McManus 
Assistant City Solicitor 
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In City Council 
Order No. #23-1008939 

Application of: 
George Voyiatzis 

----------' 2023 

NOTICE OF DECISION 
GRANT OF SPECIAL PERMIT 

Locus: 358 and 364 Lincoln Street 
Assessors Map 69, Parcels 265 and 267 

DECISION 

The City Council of the City of Marlborough hereby GRANTS the Application of George 
Voyiatzis, with a mailing address of 115 Pleasant Street, Cambridge, MA 02139, as provided in 
the DECISION and subject to the Findings of Pact and Conditions contained therein. 

Decision date: ________ , 2023 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 
Marlborough on the [] day of [ ], 2023. 

APPEALS 

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17 
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in 
the Office of the City Clerk of the City of Marlborough, MA. 

A TRUE COPY 
ATTEST: 

City Clerk 
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ORDERED: 

IN CITY COUNCIL 

DECISION ON A SPECIAL PERMIT 

Application of: 
George Voyiatzis 

Locus: 358 and 364 Lincoln Street 
Assessors Map 69, Parcels 265 and 267 

DECISION ON A SPECIAL PERMIT 
ORDER NO. 23-1008939 

, 2023 
PAGE 1 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to George Voyiatzis (the "Applicant") for a multifamily dwelling project at 358 and 364 
Lincoln Street in the Neighborhood Business Zoning District~ as provided in this Decision and 
subject to the following Findings of Fact and Conditions. 

FINDINGS OF FACT 

1. The Applicant, George Voyiatzis, is the Manager of Lincoln 358 Realty, LLC, 
which owns the property located 358 and 364 Lincoln Street in Marlborough, MA, being shown 
on Assessors Map 69 as Parcels 265 and 267, as shown on the Plans referenced in paragraph 5 
below (the "Site"). The Applicant has a mailing address of 115 Pleasant Street, Cambridge, MA 
02139. 

2. In accordance with Section 650-12.B, Section 650-17, Section 650-18(A)(4), and 
Section 650-39 of the Zoning Ordinance of the City of Marlborough (the "Zoning Ordinance"), 
the Applicant proposes a multifamily dwelling at the Site (the "Use"). As shown on the Plans 
referenced in paragraph 5 below, the Use consists of 17 residential units in a former armory 
building, a parking area with 32 spaces, and landscaped areas. 

3. The Applicant filed with the City Clerk of the City of Marlborough an 
Application for a Special Permit ("Application") for the Use. 

4. In connection with the Application, the Applicant submitted a certified list of 
abutters, filing fees, and a site plan entitled "Proposed Addition To: 358 Lincoln Street" by 
Spruhan Engineering, P.C., with the last revision date of July 22, 2023 (the "Plans") attached 
hereto as "Attachment A." 
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5. The Application was certified as complete by the Building Commissioner of the 
City of Marlborough, acting on behalf of the City Planner for the City of Marlborough, in 
accordance with the Rules and Regulations promulgated by the City Council for the issuance of a 
Special Permit. 

6. The Site is located in the Neighborhood Business Zoning District. 

7. The Site has an area of 24,768 square feet+/- as shown on the Plans. 

8. The armory building on the Site is preexisting nonconforming with respect to 
front, side, and rear yard setbacks, and parking. 

9. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application and the City Clerk for the City of 
Marlborough caused notice of the same to be advertised and determined that notice of the same 
was provided to abutters entitled thereto in accordance with applicable regulations and law. 

10. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 
40A, opened a public hearing on the Application on Monday, August 21, 2023. The public 
hearing was held at the Marlborough City Hall, 140 Main Street. The hearing was closed on 
August 21, 2023. 

11. The Applicant, through its representatives, presented testimony at the public 
hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and 
traffic. 

12. At the public hearing, five members of the public spoke in favor of the use and no 
members of the public spoke in opposition to the Use. 

13. Councilor Teona Brown was absent from the single session of the public hearing 
on the Application. Prior to the vote on this decision, Councilor Brown filed a written 
certification as to examination of all the evidence and testimony received at the hearing session 
as set forth in "Attachment B" hereto, made as part of the record of the hearing, in accordance 
with Massachusetts General Laws Chapter 39, Section 23D. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed change of the preexisting nonconforming 
building to a multifamily dwelling use with parking areas and landscaping would not be 
substantially more detrimental to the neighborhood than the prior armory use of the Site. 
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C. The City Council finds that the floor and ground area of the preexisting 
nonconforming building is not enlarged by more than 25% as part of the Use. 

D. The City Council finds that the proposed Use of the Site is an appropriate use and 
in harmony with the general purpose and intent of the Zoning Ordinance of the City of 
Marlborough when subject to the appropriate terms and conditions as provided herein. The City 
Council makes these findings subject to the completion and adherence by the Applicant, its 
successors and/or assigns to the conditions more fully set forth herein. 

E. The City Council, pursuant to its authority under Massachusetts General Laws 
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant a Special Permit for a multifamily dwelling at the Site as shown on the Plans filed, 
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on the 
Applicant, its successors and/or assigns: 

1. Construction in Accordance with Applicable Laws. Construction of all structures 
on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 
effect in the City of Marlborough and the Commonwealth of Massachusetts and shall be built 
according to the Plans as may be amended during Site Plan Review. 

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed 
Site Plan Review by the Site Plan Review Committee, in accordance with the City of 
Marlborough Site Plan Review Ordinance prior to the issuance of the building permit. Any 
additional changes, alterations, modifications or amendments, as required during the process of 
Site Plan Review, shall be further conditions attached to the building permit, and a final 
certificate of occupancy shall not be issued until the Applicant has complied with all conditions, 
provided that the Site Plan Committee may authorize the phasing of site and building work 
depending upon weather conditions and other factors. Subsequent Site Plan Review shall be 
consistent with the conditions of this Special Permit and the Plans submitted, reviewed and 
approved by the City Council as the Special Permit Granting Authority. 

3. Modification of Plans. Notwithstanding conditions #1 and #2 above, the Site Plan 
Review Committee may approve minor amendments to the Plans, so long as said changes do not 
materially increase the impervious area of the Use, alter traffic flow, or materially increase the 
size of the building, or increase the number of residential units, all as shown on the Plans. 

4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs 
and other documentation provided by the Applicant as part of the Application, and as amended 
or revised during the application/hearing process before the City Council and/or the City 
Council's Urban Affairs Committee, are herein incorporated into and become a part of this 
Special Permit and become conditions and requirements of the same, unless otherwise altered by 
the City Council. 

5. Storm Water and Erosion Control Management. The Applicant shall ensure that 
its site superintendent during construction of the project is competent in stormwater and erosion 
control management. This individual(s)' credentials shall be acceptable to the Engineering 
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Division of the City's Department of Public Works and the City's Conservation Commission. 
This individual(s) shall be responsible for checking the Site before, during, and after storm 
events including weekends and evenings when storms are predicted. This individual(s) shall 
ensure that no untreated stormwater leaves the Site consistent with the State's and the City's 
stormwater regulations. This individual(s) shall ensure compliance with the approved sequence 
of construction plan and the approved erosion control plan. The Applicant shall grant this 
individual(s) complete authority of the Site as it relates to stormwater and erosion controls. 

6. Landscaping and Screening. As part of site plan review, the Site Plan Review 
Committee shall review the Site's landscaping and screening and shall be authorized to require 
additional fencing or landscaping as needed to provide appropriate buffers and screening for the 
adjacent properties and future residents of the Site. 

7. Landscaping Easement over 31 Gay Street. Prior to the issuance of a building 
permit for the Use, the Applicant shall obtain and have recorded with the Middlesex South 
District Registry of Deeds a permanent landscaping easement over a portion of the abutting 
property located at 31 Gay Street, as shown on the Plans. The landscaping shown on the 
approved site plan within this easement area shall be maintained in perpetuity as part of the 358 
and 3 64 Lincoln Street property maintenance. 

8. Lighting. Exterior lighting at the Site shall be downward facing and shielded to 
minimize impacts on neighboring properties, with a lighting plan for the Site to be reviewed and 
further conditioned during the Site Plan Review process. 

9. Electric Utilities. The Use shall have all-electric utilities, including heat, air 
conditioning, and hot water. 

10. Compliance with Applicable Laws. The Applicant shall comply with all 
municipal, state, and federal rules, regulations, and ordinances as they may apply to the 
construction, maintenance, and operation of the Use. 

11. Recording of Decision. In accordance with the provisions of Massachusetts 
General Laws, Chapter 40A, Section 11, the Applicant, at its expense shall record this Special 
Permit in the Middlesex South Registry of Deeds after the City Clerk has certified that the 
twenty-day period for appealing this Special Permit has elapsed with no appeal having been 
filed, and before the Applicant has applied to the Building Commissioner for a building permit. 
Upon recording, the Applicant shall forthwith provide a copy of the recorded Special Permit to 
the City Council's office, the Building Department, and the City Solicitor's office. 
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Yea:_ - Nay:_ -Absent - _ 
Yea: ___ _, 

Nay: ___ _, ___ _.. 
Absent: ___ _, 

Signed by City Council President 
Michael H. Ossing 

ADOPTED 

-------' 2023 
PAGES 

In City Council 
OrderNo.#23-1008939 
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DATE: ______ _ 
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Engineering, P. C. 
80 JEWETT ST, (S UITE 1/ 

NEWTON. MA 02458 
Tel , 6 17-816-072 2 

Ema i I : edmond(a)sp ruhaneng . com 

358 UNCOLN STREET 
MARLBOROUGH 

MASSACHUSETTS 

CIVIL PLAN 

REVISION BLOCK 
DESCRIPTIOH 

All legal rights including, but nol limited 
lo, copyright and de9ign potent rig hts, ir'I 
the designs, orrnngeml!lnls ond plans 
shown on this docurnent ore the property 
of Spruhcn Enginc:ie,ing, P .C. They may not 
be used or reu~ed in whole or In port. 
t:xcepl in conncclton with this project , 
without the prior written consent of 
Spruhon Engineering, P .C .. Written 
dim•nsions on thue drowingt shall tiov4! 
precedence over scaled dlrncn,ions. 
Contractors shall verily and be ,.esponsible 
fo r oll dimensions and co,1ditions or1 th in 
projecl, and Spruhon Enginaaring, P .C., 
must be notified of any varia tion from the 
di,nem1ion, and conditions shown by these 
drawings. 
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Engineering, P. C. 
80 JEv!ETT ST, (SUITE I) 

NH/TON , MA 01458 
Tel , 6i7-B16-0722 

Em.a i I . edmond(ii)spruha11eng . com 

358 UNCOLN STREET 
MARLBOROUGH 

MASSACHUSETI'S 

CIVIL PLAN 

REVISION BLOCK 

All legal righl9 iru; luding, b1J I not lirnitud 
to, copyright om! dcrni<Jn poten t right:., in 
the designs, orrongemen ts and plons 
shown on thi:s dacu,nunl urtt the property 
of Spn.1hun Engineering, P.C. They inoy uot 
be used or reused in 'Nhole or in port, 
e>1c:ept in COfllll!Clion with lhia projec l. 
without the prior written consent of 
Sp,uhon [ngirto,Jring, P.C .. Written 
dimon~ions on th•su drawing~ :,;holl hovo 
precedl!:nce over sca led dimensions. 
Contrac l ors ::iholl veri l)' cmd be ru~ponuible 
for all dimensions and condi tion• on lhis 
project, and Spruhon Cnoincorlnq. P.C .• 
fl\l1sl be nolifiod ol ony vo riu lion lrom lhe 
d!monsio ns ond condilions shown by lhl•u• 
druv,dnga. 
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HOOD SPECIFICATIONS FOR 
CATCH BASINS AND WATER 

QUALITY STRUCTURES 

""' ~'~~."'?.'. I ~ NONE 
A<SIAWTKlK (llPICAl) SP-SN 

DEEP SUhlP CATCH BASIN WITH DEBRIS COLLECTOR PETA!L 

(8) 
Spruhan 

Engineering, P. C. 
80 JEWUT ST, (SUIT E 1/ 

NH/TON , MA 02458 
Tel , 6i7 - 8 16-0 12Z 

£ma ; f : edmond@Jsp r uha11e11g . c om 

358 LINCOLN STREET 
MARLBOROUGH 

MASSACHUSETTS 

CIVIL PLAN 

REVISION BLOCK 

All legal right, including, bu l nol lirniled 
to, copyright and duign po lant right :, , in 
the designs, orrongemen ts and pl~n, 
shown on lhi:, docurnenl o,e the property 
of Spruhon Engineering, P .C. They may not 
be used or reused in whole o r in pu rl , 
except in connect ion with this projec t, 
wilhoul the prior writt en consent of 
Spruhon En9i11eerin9, P.C .. Wri tlen 
dimon!.ions on these drawings shall hove 
prece dcrice over :scoled dirnen:sion~. 
Cont ra c tor::: $hall <o1er il1 and be re$pOns.ible 
for ell dim•naions and conditions on this 
prnjecl. and Spruhon En<~ineer ing, P .C., 
must be no til ied of ony voriolion from lhll 
dimensions and conditions shown by these 
drawings. 

DETAILS 
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NOTES AND SPECIF/CATIONS 

·:· 71,., existing conditions and base plan information haw ~ from a plan 
submitted by the owner and prepared by Continental Land 5urvry LLC 
dated 4/21/l5. 11,., layout a/work should be adjusted I:! reflect/~fd 
conditions. It is recommended that any discrepancies be reviewed with 
ti"' Owner. Installation Contracrar(sJ and the Landscape /Hsigner I:! 
propou logical adjustments. 

+Notify 'Dig Safe' to eerlfy all utility locations prior ID the start ofworl:. 
+Contractor shall take steps I:! protect any eMisting trees within the warl< 

area prior 1:1 the start of worlc. Any trees that en ID be removed must 
haee the stumps remo.ed as well contingent upon possible damage IV 
the building foundation . h such cases they should be ground down as/or 
as possible below finished grode. 

.,.All plants will conform IV the current The American Standard/or Nursery 
Stock' published by the American Association of Nurserymen. All plonts 
w/11 be balled h burlap or container grown as Ind/coted p<!r plant li>r. 

.,. The lawn areas should haw, a minimum of 6" of screened loom. Tree, 
shrub and perenrua/ bed areas and ground co.er areas should have a 
minimum o/1" a/screened loam. 11,.,final specifications an, lhe decision 
of lhe Owner and Contractor based a, the existing sol/ conditions and 
soil compaction issues that moy occur during construct/on. 

•!•NOTE! I Modifications l:l the grading ;, the landscaped areas are subject 
IV approwl by the City Engineer i, the field. 11,., installation of loam and 
the //no/ grodlng of the lawn and planting areas shall molntain pasltiw, 
surface drainage ID eid5ting or new catch basin areas and adjacent 
paved surfaces ID prevent ponding or pooling of surface waler within the 
fandscap<!d and lawn areas. 

c All trees and shrubs shall be planted slightly abovl, /1" a, shrubs and 
perennia/s---2"/ar trees) the finished grade as they grew i, the ground 
or the container a, firm undisturbed earth i1 plant pits. 11,., plant pit• 
should be a minimum of twice the plant ball or container size. Clear and 
expose the root/lore of any balled;, burlap tree or shrub I:! make certain 
that the root/fare II nor cow,red Wll!h toil. 

+Amend the existing ,all (or new loom) with compost or composted loam 
during Installation. I/the excavated sol/ is rocky and poor, remove from 
the site and ""' /aom-compasr mixfar the planting back/Ill moteriaf. 

+Use the excess soil ID create sail "saucers" around the trees and larger 
{3ft and greater) deciduous, ew,rgreen or broad/ea/ plant,. 

+Install shredded pine bark mulch (medium brown color/for aH planting 
beds and Individual plants ;, lawn areas. 11,., "iom,, measure" depth for 
trees and shrubs wl# be 3" and far p<!rennials and ground cow,rs will be 1 
ID 2" depth. ex, nor ""' dyed much or 11raund rtt:yekd W<XXt stumps or 
po/lets. Review f inal mulch selection with the owner and Landscape 
Df!sfgner. 

+Contractor shall stake or guy all cleclauoos and flowering tree• 2.5" 
caliper and greater and ew,rgreen trees greater than 6/eet h height. 
Review materials and methods with the Owner and Landscape De,lgner. 
Generally, the street trees wiR be stolced with a minimum a/ MG stakes 
/2" x 2" minimum) but ground anchors with wire may be used within bed 
area, if it Is determined that there wiU not be a safety lssllf! with public 
access. Staking or guying of trees and ew,rareens smol/er than these 
specifications should be discussed with the Owner and Landscap<! 
Designer prior ID installation . 

.,. The Owner and Land,cap,, Designer will make the final decision a, any 
plant subnitutions. St!lectl!d s~d mens must~ tagged or rl!viewM and 
approved by doe owner and/ar landscape Df!signer. 

~ 11,., Contractor shall molntaln all new plants untll provisional acceptance 
by the Owner and/or Landscape Df!signer. All new plants wHI be 
guaranteed a, be ali.e and capable of new growth far a period a/ one 
year/ram the date of acceptance. Transplanted plants w~I not be 
guaranteed. 11,., owner and/or Landscape Df!slgner will make the final 
acceptance al the end of the guarantee prriod. Any plants deemed 
unacceptable prior ID the end of the guarantee period shall be replaced 
promptly or the contractor's expense Including the Installation cost 

Detail 1 

,.+.;:;;: -

1(• . •. •1 •• .•. 

7' JtJ'll l0flll l'OSTS; J l'OITIIU: ALL 
POS'IS StlAll llfl'LUMIIANU IIA.Vt:~ 
H{l<llH GIW>E;OKU:~l'Tlot,,,ll:N~ 
NIOV( HNJ~l't llN:NOICUlAlt T0111UNIC . 

1l 0#100( Clll.V. IMU.fAIR! ""1111( CA~r 
IOOl'fDMIOUHOlltUHII.A/110 THROUGH 
E'f[IIOlT: [NCASf flllllfl/rllfOIICfOIWUEII 
WWMIOUNDTitUIO: ltOSL 

IOIIElll• HOl.f. THROUGH UOlllOS'l ,11' 

~fit~~:t~r:i+::ir 
fOftALl fAll,.lAUTWG,'WIII.IIP1AUNK 
IOlNUlOWCSflAAHCH. 
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CERTIFICATION PURSUANT TO MGL CHAPTER. 39, §23D {"MULLIN RULE") 

I, _______ T_e_on_a_B_ro_wn _______ (name), hereby do swear and certify 

under the pains and penalties of perjury as follows: 

1. I am a member of the Marlborough City Council (council, board or commission). 

Order No.23-1008939 2. I missed a single hearing session on the matter of ___________ _ 

Special Permit for the conversion of former Armory to a 17-unit residential building 

which was held on August 21, 2023 
------------

3. On September IO, 2023 (date) I examined all the evidence and testimony received at 

the hearing session that I missed which included a review of (initial which one(s) applicable): 

a. I I official audio recording of the missed hearing session; or 

b. I ✓ I official video recording of the missed hearing session; or 

c. l ✓ I official transcript of the missed hearing session. 

This certification shall become a part of the record of the proceedings in the above 
matter. 

Signz e pains and penalties of perjury this I Ith day of 

:taZ~ 

September , 20 23 . 

,....... J 
S 1gnature of Member 

I 

The City of Marlborough does not discriminate on the basis of race, color. nation origin. sex. religion. age or disability in employment or the provisions of services. 
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140 Main Street 
Marlborough, MA 01752 

Tel. (508) 460-3776 Facsimile (508) 460-3736 
building_dept@marlborough-ma .gov 

RECORD OF SPECIAL PERMIT DEVIATIONS 

September 11 , 2023 

Michael H. Ossing, President 
Marlborough City Council 
City Hall, 140 Main Street 
Marlborough, MA 01752 

JOHN CAIN 
WIRING INSPECTOR 

ETHAN LIPPITT 
BUILDING INSPECTOR 

MICHAEL LEEDS 
BUILDING INSPECTOR 

Reference: 487 Lincoln Street (Cozy Cafe) Special Permit, Record of Special Permit 
Deviations 

Dear President and Members: 

Based upon the information provided in the recorded Special Permit, Order No. 16/17-
1006735H, this office offers the following comments regarding the deviations of Order of 
Conditions of the above referenced address: 

1. Regarding Item J, the architectural design, the window design and locations have 
deviated from the approved plans for architectural consistency with the design. The 
Building Department has no objection to this revision. 

2. Regarding Item M, the flooring in the kitchens have had engineered flooring installed 
in place of ceramic tile. The replacement flooring is consistent with high quality finish 
materials. The Building Department has no objection to this revision. 

3. Regarding Item Q, the brass plaque indicating the historical nature of the activities at 
the site of the Cozy Cafe is in process of being completed. 

Sincerly ---\-~ 

N -~ -
William Paynton, MCBO 
Assistant Building Commissioner 
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Steven Kerrigan . RECEIVED 
fUY Cl iRW& @if51Cl! 

From: 

Sent: 
To: 

Cc: 

City Council 
CITY OF MA RLBOROUGH 

Tuesday, September 12, 2023 9:02 AM ZfJZ3 SEP f 3 pH· f2: 3~ 
Mike Ossing; Kathleen Robey; Samantha Perlman; Mark Oram; Karen Boule; Teona Ifrown, tnristian 
Dumais; David Doucette; John Irish; Donald Landers; Don Landers; Laura Wagner; Sean Navin 
Steven Kerrigan; Wilson Chu 

Subject: From Diane Seligman: Opposition to proposed Overlay Sasseville Way 

From: D S 

Date: September 11, 2023 at 10:20:53 PM EDT 
To: 

Subject: Overlay 

Councilors, 

You probably recognize my name since I watch the city meetings all the time. I also write to the council 
often especially about the rail trail and the Fitchburg and Crowley crossing. 

I am so glad that the people are speaking up against the overlay especially about the environmental 
impact. I wish more people spoke about the rail trail though. The developers didn't even show any 
walkways from the cul du sac to Fitchburg. Does that mean pedestrians and bikers will travel in the 
driveway? Mention of the "brown" water on Crowley is appreciated. I walk every day and see it and 
wonder why and what is being down about it? 

Of course, you are well aware of the challenges of dealing with developers. All to often they go ahead 
and then either say "oops" or "we will do what we can to change the situation". I laugh at the 
architectural renderings. As an abutter, Resilience's renderings eliminated all of the condos and instead 
put a forest in its ~lace. The renderings also did not include the "metal sculpture park" or tell us about 
the "symphony" that would be performing all the time, that is on the roof. On a positive note the 
renderings of the new library and the actual building are very representative. 

I appreciate that Priscilla and other members of the commission spoke up. 

I am opposed to the overlay and suggest the city investigate purchasing the parcel. 

Thank you, 
Diane Seligman 
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Transforming Education 

Call to Order 

RECEIVED 
Cl TY CLERWS OFF'ICE 

r;,ry OF MARLBOROUGH 

2023 SEP f 3 JH fQ: 59 
Marlborough Public ~cnools 

School Committee 
District Education Center 

25 Union Street, Marlborough, MA 01752 
(508) 460-3509 

August 29, 2023 

1. Chairman Vigeant called the regular meeting of the Marlborough School Committee to 
order at 7:30 p.m. at 17 Washington Street, Marlborough, MA. Members present included 
Michelle Bodin-Hettinger, Daniel Caruso, Katherine Hennessy, Heidi Matthews, and 
Denise Ryan. Also present were Chairman Vigeant, Superintendent Mary Murphy, 
Assistant Superintendent of Teaching and Learning, Robert Skaza, Assistant 
Superintendent of Student Services and Equity, Jody O'Brien, and Director of Finance 
and Operations, Tom Lafleur. MEA Representative Elton Thomas was also present. 

This meeting is being recorded by local cable, WMCT-TV, and is available for review. 

2. Pledge of Allegiance: Chairman Vigeant led the Pledge of Allegiance. 

3. Presentation: None. 

4. Committee Discussion/Directives: None. 

5. Communications: None. 

6. Superintendent's Report: 
Superintendent Murphy shared the current district enrollment numbers as of August 24, 
2023. A chart is provided in her report and broken down by school. 
Superintendent Murphy reported that there are 54 open staff positions as of August 24th 

as well. Nine of these open positions are MEA positions. 
Superintendent Murphy thanked all of the school and custodial staff that helped prepare 
the schools for the first day. She recognized countless individuals for their dedication and 
efforts in making Opening Day for staff successful. 

www. mps-edu. orq 

It is the policy of the Marlborough Public Schools not to discriminate on the basis of race, gender, religion, national origin, color, homelessness, 
sexual orientation, gender identity, age or disability in its education programs, services, activities or employment practices. 
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Transforming Education 
Marlborough Public Schools 

School Committee 
District Education Center 

25 Union Street, Marlborough, MA 01752 
(508) 460-3509 

A. Director of Finance & Operations Report 
Mr. Lafleur, the Director of Finance and Operations, reminded MPS students and 
families of the free breakfast/lunch program for all students in the district. 
Mr. Lafleur reported on the various facilities updates at different schools throughout 
the district. He recognized Doug Dias for planning so well and handing off these 
projects in a way that set them up for success. He thanked Rob Quinn, Dan Jackson, 
Andy White, the facilities and custodial staff, and the J aworek staff as well. 
Mr. Lafleur shared that only four routes are impacted by the shortage of bus drivers 
this year. There are drivers in the process of being trained, one of which should be 
licensed around September 15th. 

7. Acceptance of Minutes: 
A. Minutes of the June 27, 2023 School Committee Meeting 

Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve these 
minutes. 
Motion passed 6-o-o. 

B. Minutes of the August 2, 2023 School Committee Meeting 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve these 
minutes. 
Motion passed 6-o-o. 

8. Public Participation: None. 

It should be noted that members of the public may provide comment via email before the 
meeting to superintendent@mps-edu.org. Public participation is a time for your 
comments to be heard by the committee; it is not a question-and-answer session. 

www. mps-edu. orq 

It is the policy of the Marlborough Public Schools not to discriminate on the basis of race, gender, religion, national origin, color, homelessness, 
sexual orientation, gender identity, age or disability in its education programs, services, activities or employment practices. 
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Transforming Education 
Marlborough Public Schools 

9. Action Items/Reports 
A. Policy Updates 

School Committee 
District Education Center 

25 Union Street, Marlborough, MA 01752 
(508) 460-3509 

Motion made by Mrs. Hennessy, seconded by Chairman Vigeant to suspend the rules 
and vote on the following three policies. 
Motion passed 6-o-o. 
1. Policy 2.442 Order of Business 

The 'Public Participation' section of the School Committee meeting agenda would 
be renamed to 'Public Comment.' 
Motion made by Mrs. Hennessy, seconded by Chairman Vigeant to approve this 
policy. 
Motion passed 6-o-o. 

2. Policy 2.450 Public Participation and School Committee meetings 
The 'Public Participation' section of the School Committee meeting agenda would 
be renamed to 'Public Comment.' 
Motion made by Mrs. Hennessy, seconded by Chairman Vigeant to approve this 
policy. 
Motion passed 6-o-o. 

3. Policy 8.001 Student Welfare Plans 
This policy would be renamed as Student Welfare Plans/Mandated Reporting. 
Motion made by Mrs. Hennessy, seconded by Chairman Vigeant to approve this 
policy. 
Motion passed 6-o-o. 

B. Surplus Textbooks 
Mr. Lafleur shared that Literature is the new core curriculum for ELA in grades 6 
through 10. Therefore, the Prentice Hall and Holt McDougall textbooks are no longer 
needed. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to allow the 6-12 

Humanities supervisor to discard the textbooks. 
Motion passed 6-o-o. 

www. mps-edu. orq 

It is the policy of the Marlborough Public Schools not to discriminate on the basis of race, gender, religion, national origin, color, homelessness, 
sexual orientation, gender identity, age or disability in its education programs, services, activities or employment practices. 
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Transforming Education 
Marlborough Public Schools 

School Committee 
District Education Center 

25 Union Street, Marlborough, MA 01752 
(508) 460-3509 

C. Acceptance of Donations and Gifts 
Doble Engineering - 60 stackable chairs. MPS received $3,000.00 for 60 
stackable chairs from Doble Engineering. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve this 
donation. 
Motion passed 6-o-o. 

O'Connor Portraiture, Inc. O'Connor Portraiture, Inc donated $629.50 to the 
Early Childhood Center and $1,928.72 to Goodnow Brothers Elementary School. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve these 
donations. 
Motion passed 6-o-o. 

O'Connor Portraiture, Inc. O'Connor Portraiture, Inc donated $1,199.16 and 
$82.95 to Kane Elementary School. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve these 
donations. 
Motion passed 6-o-o. 

Comprehensive School Health Services Renewal. MPS received $95,000.00 
from Comprehensive School Health Services Renewal. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve this 
donation. 
Motion passed 6-o-o. 

First Congregational Church. MPS received $3,500.00 from the First 
Congregational Church. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve this 
donation. 
Motion passed 6-o-o. 

Henry Schein Inc. MPS received $2,500.00 from Henry Schein Inc. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve this 
donation. 
Motion passed 6-o-o. 

www. mps-edu. orq 

It is the policy of the Marlborough Public Schools not to discriminate on the basis of race, gender, religion, national origin, color, homelessness, 
sexual orientation, gender identity, age or disability in its education programs, services, activities or employment practices. 
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Transforming Education 
Marlborough Public Schools 

School Committee 
District Education Center 

25 Union Street, Marlborough, MA 01752 
(508) 460-3509 

DESE FC729 Address Student Cell Phone Use Pilot Grant. MPS-Whitcomb 
School received $24,080.00 through this grant. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve this 
donation. 
Motion passed 6-o-o. 

DESE FC599 Open Sci Ed Grant. MPS received $26,900.00 through this grant. 
Motion made by Mrs. Matthews, seconded by Chairman Vigeant to approve this 
donation. 
Motion passed 6-o-o. 

10. Reports of School Committee Sub-Committees: 
Mrs. Hennessy shared that the Policy Sub-Committee will meet on September 5th. 

11. Members' Forum: 
Mrs. Matthews formally welcome new MEA Representative, Elton Thomas. 
Chairman Vigeant shared an update on homeless families at the Holiday Inn. He shared 
that Superintendent Murphy and her team held some English classes at the Holiday Inn 
for some of these families. 

12.Adjournment: 

Motion made by Mrs. Matthews, seconded by Chairman Vigeant to adjourn at 8:06 
p.m. 
Motion passed 6-o-o. 

Respectfully submitted, 

Heidi Matthews 
Secretary, Marlborough School Committee 

HM/jm 
Approved September 12, 2023 

www.mps-edu.org 

It is the policy of the Marlborough Public Schools not to discriminate on the basis of race, gender, religion, national origin, color, homelessness, 
sexual orientation, gender identity, age or disability in its education programs. services, activities or employment practices. 
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Conservation Commission 
Minutes 

August 17, 2023 - 7:00 PM 

RECEIVED 
CHY CLERK·s OFFICE 

GfT Y OF MARL BOROUGH 

2023 SEP r I AH IQ: 29 
140 Main St. - Marlborough City Hall - 3rd Floor (Memorial Hall} 

Members Present: Edward Clancy-Chairman, John Skarin, Allan White, William Dunbar, Karin Paquin; Dave 

Williams. Priscilla Ryder-Conservation officer was also present. 

Members Absent: Dennis Demers 

The hearing was recorded using Microsoft Teams 

Approval of Minutes: The minutes of August 3, 2023, were reviewed and on a motion by Mr. White and second 
by Mr. Clancy, the Commission voted unanimously to approved 6-0. 

Public Hearings: 
Notice of Intent- Continued from August 3, 2023 
402 Hudson St. - DPW 
Proposes improvement to existing landfill cap, recap of existing landfill with work near wetlands. This item was 

continued to Sept 7th due to no DEP number. 

Request for Determination of Applicability 
928 Boston Post Rd. -John Marchand 
John Marchand of Farland Corp. presented the project referencing the GIS map displayed. The new retaining wall 

is intended to take some of the burden off the existing wall . The work is within 200 'of the riverfront area and 

outside the 100' riverfront area. The entire site is already developed with pavement and storage units. The 

modular block wall will be approximately 170 feet long. Mr. Skarin asked about portions of the wall which are 

already in the parking lot. The plan is to build the new wall in front of the existing wall even in locations where it is 

already in the parking lot. A motion was made by Mr. White, second by Chairman Clancy to issue a standard 

negative determination with conditions, the Commission voted to approve 6-0. 

Request for Determination of Applicability 
63 Boivin Dr. - Mark Cappadona 
Mr. Cappadona was present and explained that he proposes to remove a large tree stump located near a pond. 

The location of the stump is shown on a 2011 as built plan . This tree was been cut down a while ago and the 

stump is large, his concern is it will become an issue in 7-10 years is it starts to decompose and compromise the 

berm that is holding in the pond. By pulling out the stump and filling in the hole with soil and compacting it this 

will allow for the berm to remain structurally sound. After some brief discussion the Commission agreed this was 

a good idea and asked that erosion controls be used until the site is stable. On a motion by Mr. White for a 

negative determination with standard conditions, seconded by Mr. Clancy the Commission voted unanimously to 

approved 6-0. 

Request for Determination of Applicability 
12 Red Spring Rd. - Neal Vigeant 
Neal Vigeant was present he explained that he proposes to add two sheds, a porch, a planted buffer zone and a 

walking path down to the shoreline. He had met with Ms. Ryder and Mr. Dunbar on site to discuss the removal of 

5 trees under the tree removal policy. He has agreed to replant this area as well following the buffer zone 

restoration guidelines. He explained that he has a stream on one side of this house and a wetland on the other 
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side so the entire lot is within the 1001 buffer zone. His request is really to update the existing stairs and deck 

landing which have all rotted out. Mr. Vigeant explained that he walkway down to the water will likely be 

constructed with a wheelbarrow and shovel as getting large equipment to the back will be difficult. He will also 

restore a small clearing next to the water that has overgrown. Mr. Dunbar noted that the area was identified and 

this is replacing in kind what had been there in the past. After some discussion about stabilization and restoration 

on a motion by Mr. White, second by Mr. Clancy for a negative determination with standard conditions, the 

Commission voted unanimously to approved 6-0. 

Request for Determination240 East Main St. - Matthew Millon 
Mr. Matt Millon was present and explained that he is back for final approval of the loading dock since they have 

finally, received approval from the electric company to raise the existing electric manhole. Erosion control will 

also be added to the edge of construction area for the duration of the estimated 10 days it will take to complete 

construction. Mr. Clancy pointed out that nowhere on the plans does it show the wetlands location Mr. Millon 

replied that the brook is not included because it is not part of the land being leased. Mr. Clancy explained that he 
has no issue with the work being done as he has looked at the site himself, as had many of the members1 

however he has an issue with the lack of basic information within the plans and as result the inability for DEP to 

review coherently. After some further discussion about the current condition at the site 1 A motion was made by 

Mr. White1 second by chair to issue a negative determination with conditions including attaching a reference plan 

of the stream 1 the Commission voted unanimously to approved 6-0. 

Notice of Intent- Continued from August 3, 2023 
68 River St. - Louis Frate 
Proposes to raze and reconstruction of a single-family home within riverfront area, bordering land subject to 

flooding, and 1001 buffer into inland bank. This item was continued to September 7th to allow the Commission to 

review the draft conditions 

Notice of Intent- Continued from August 3, 2023 
689 Pleasant St. Subdivision Roadway- Tim Beauchemin 
Mr. David Crossman of B&C Associates and Mr. Dan Koravas the site engineer from DK Engineering were both 

present. Mr. Crossman presented the changes made to the plan based on comments from the last meeting .. The 
basin cannot be removed so rather than become an infiltration basin it is now a detention basin. The fore bays will 

be used during construction as sediment basins temporarily then cleaned out when finished. The sidewalk was 

adjusted to move it further away from the wetland a 1:1 rip rap slope will be made to support it and pull it 25 feet 

away from the wetland, he suggested that wetland planting mitigation be proposed to compensate for the 51 

encroachment. Mr. Clancy asked about the tree plantings along the road and the proximity to houses. Mr. 

Koravas introduced himself he discussed the tree location and indicated he was waiting for the tree warden to 

approve tree types to be used along the entrance and by the homes. He also answered questions about 

construction sequencing on this small site. He has proposed silt socks as erosion controls and Mr. Clancy 

suggested using the stump grindings as well. Abutter Christina Debonaire asked about the trees along the 

roadway and the fact that she is concerned about her drainage and elevation changes as her yard often contains 

standing water after it rains. DK Engineering explained that the tree planting has been confirmed, only what type 

of tree planted has not yet been chosen. Furthermore 1 the purpose of the trees is for screening1 so they would be 

short and wide trees and that the homeowners association would be maintaining the trees. Christina also 

expressed issues regarding flooding which could get worse due to the road. The engineer explained that a swale 
as well as a 1511 pipe will be installed to remedy this. Mr. Dunbar asked about putting in a second pipe and if not} 

then what happens if the single pipe is not enough. DK Engineering explained that they designed this for a 100-

year storm which should be beyond adequate. Mr. White explained that the grades are close, so the water table 
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is high. Christina expressed her concerns regarding runoff from Pleasant St as well. DK Engineering explained that 

the slope to address the runoff would remain stable because it would be compacted and landscaped. After a 

lengthy discussion about the drainage this item was continued to September 7th Ms. Ryder was asked to draft an 

order of conditions for review. 

Notice of Intent- Continued from August 3, 2023 
689 Pleasant St. Lot 6 - Tim Beauchemin 
Mr. Crossman from B&C Associates indicated that the utilities on this plan need to be adjusted based on the last 

meeting. They will provide a revised plan. This hearing was continued to September 7th
• 

Request for Determination of Applicability- Continued from August 3, 2023 
689 Pleasant St. Lot 5 - Tim Beauchemin 
Mr. Crossman noted that based on the DEP comments they received he is withdrawing this RDA and will be 

submitting an NOi for review at the next meeting. The Commission accepted this withdrawal. 

Abbreviated Notice of Resource Area Delineation - Continued from August 3, 2023 
279 South St. Including map-parcels 92-19;92-32 and 103-19- Martin Reilly Real Estate Inc. The Commission is 

waiting for the peer review report which should be available at the next meeting. This item was continued to the 

September 7th meeting. 

Certificate of Compliance 
• DEP 212- 1080 - 280 Locke Dr. - Certificate of Compliance -Michael Welsh 

A motion was made by Mr. Skarin, seconded by Mr., Clancy to grant a full certificate of compliance, the 

Commission voted unanimously to approve 6-0. 

• DEP 212-1060 Certificate of Compliance - 791 Boston Post Rd. Waste Management 

Ms. Ryder will provide draft ongoing conditions for the next meeting; This item was continued to September 7th 

meeting. 

• DEP 212-942 Partial Certificate of Compliance - 77 Shane's Lane, Unit 7 

A motion was made by Mr. Skarin, seconded by Mr. Clancy to grant a full certificate of compliance, the 

Commission voted unanimously to approve 6-0. 

Extension Permits 
• 387 Hayes Memorial Dr. Lot K. - DEP - 212-1228 - Gutierrez Company 

A motion was made by Mr. Skarin, seconded by Mr. Clancy to grant a 3-year extension, the Commission voted 

unanimously to approve 6-0. 

• 242 Hayes Memorial Dr. Lot M. - DEP - 212-1230 - Gutierrez Company 

A motion was made by Mr. Skarin, seconded by Mr. Clancy to grant a 3-year extension, the Commission voted 

unanimously to approve 6-0. 

• 322 Hayes Memorial Dr. Lot L. - DEP - 212-1229 - Gutierrez Company 

A motion was made by Mr. Skarin, seconded by Mr. Clancy to grant a 3-year extension, the Commission voted 

unanimously to approve 6-0. 

Discussion 
DEP 212-1250 - Hillside School - Ms. Ryder presented a revised plan which changes some grading on the plan but 

doesn't increase the disturbed area. The Commission agreed these were minor changes not requiring further 

review. 
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DEP 212-1264 -114 Concord Rd. - Ms. Ryder presented a revised plan. The footprint for disturbance will be the 

same, only location of the spa and addition are swapped to meet building codes. The Commission agreed these 

were minor changes not requiring further review. 

New overlay district proposal on Boston Scientific property off Sasseville Way-
Ms. Ryder explained that the City Council will hold a public hearing Sept. 11, 2023, regarding this proposed 
overlay district which the Commission received in their meeting packets. The property in question abuts 
conservation property at the corner of Sasseville and Fitchburg St. Ms. Ryder recommends that the board decides 
if they want to provide comment to city council regarding this overlay district., The property is currently zoned 
Limited Industrial so property owners currently has a right to use it for for something. One large concern is the 
value this land currently has to keeping the adjacent Ft. Meadow Reservoir clean and cool. She asked. at what 
point do we say enough is enough in order to keep the lake healthy. Red Spring Rd has always been heavily 
vegetated, but with change in ownership that dense vegetation could be removed too. The cooler the rainwater 
runoff is when it gets to the lake the healthier the lake will be, vegetation is the key to infiltrating water and 
cooling the soil. One condition to aid the situation is to keep a 200-foot buffer from the lake, which it appears 
from the schematic the applicant is doing and should be noted in the overlay district. She noted that this parcel 
has been on the open space plan as a parcel of high importance to protect. Mr. Clancy pointed out that the area 
in question is a heavily forested area, it would be a huge loss of green space if this apartment complex was built. 
All the water from all the parking lots and rooftops will flow directly into the lake, no amount of detention basins 
would stop this. Priscilla reinforced that the commission needs to determine the natural "services" of this 
property. What purpose does the parcel serve the lake, what other values does it serve and what exactly are the 
detriments to this, or any project allowed by this overlay district moving forward. Mr. Clancy stated that as a life
long resident of Marlborough, he has seen a lot of changes in that area. Green space increased heavily after the 
landfill was capped and life drastically improved in that area. Current plans are taking away all this gained green 
space. Councilor Robey Chair of Urban Affairs spoke up and reinforced that if this project were to move forward, 
Blaiswood Ave would not become a thru street, emergency access only. 23 acres of trees would be removed for 
this project. Several neighbors were present and provided a letter with their concerns about the project that they 
would like the Commission to consider as well. They will be attending the Sept. 11th public hearing but also 
wanted to know the interest of the Commission. There was discussion about water temperature, water table, 
access and disturbance. Ms. Ryder will draft a letter to the City Council for review at the next meeting, this item 
was continued to September 7th 

DEP 212-1256 Lake Williams Boardwalk project 
Tom DiPersio, City Engineer and Mike Beam from EZDock were present. Mr. DiPersio explained that he has 
brought Mr. Beam as requested at the last meeting, to explain a bit more about the floating boardwalk. The hope 
is that this change in materials will be considered by the Commission to be a minor modification to the permit, 
especially as this is such a low impact and less impact than the helical pier design. Mr. Beam explained that he 
custom aluminum railings would be made and sent with the EZDock boardwalk. Mr. Clancy asked about the width 
of the boardwalk which will be 8 feet wide. The capacity of this dock is 62.5 pounds per square foot and requires 
no float tanks. Mr. Skarin asked about the change in water height, and it was determined that the anchoring 
system (a chain with a weighted block that rests on the bottom) will accommodate for modest changes in water 
height. Mr. Clancy asked about handicap accessibility which it will be, and no holes for an individual to get their 
foot caught in. Mr. Beam explained that EZDock has done work with many government entities including fish and 
wildlife. The railing system is designed to not sustain damage in turbulent waters as well. EZDock would be the 
ones to install the project as they have a team of people that travel around New England to install them, and it 
will require only hand tools. The access point is currently planned to be from the courthouse and using rubber 
matting for the wet areas. DEP was asked if this new plan could be considered a minor change, . Since the overall 
project is the same, with less physical construction just different materials. However, DEP has not responded. The 
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Commission determined that this is a minor change to the plans and on a motion was made by Mr. Skarin, 
seconded by Mr. Clancy to accept the revised plans as a minor change, the Commission voted unanimously to 
approve 6-0. 

Correspondence/Other Business- none 
Next Conservation Commission meetings, September 7th & 21st 2023 

Adjournment 
A motion was made by Ms. Paquin, seconded by Mr. Clancy to adjourn, the Commission voted unanimously to 

approve 6-0 at 10:35pm. 

Respectfully submitted: 

Priscilla Ryder 

Conservation/Sustainability Officer 
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RECEIVED 
CHY CLERK'S OFFICE 

GfTY OF MARLBOROUGH liilll 2023 SEP 11 AH fl:02 
Massachusetts Cultural Council Marlborough Cultural Council Meeting Minutes 

Date: Wednesday, July 19, 2023 at 6:30 PM 

Location: Marlborough City Hall, Memorial Hall on 3rd floor 

After approve, email as Word doc to: 
skerrigan@marlborough-ma.gov 
wchu@marlborough-ma.gov 

Members Present: 

Mary Avery 

Harmony Larson 

Amanda Mayo 

Members Absent: 

Andrea Bibi 

Kathryn B. Weaver (resigned) 

I. Call to Order at 6: 39pm. 

II. Review of Minutes 

Beatrice "Bea" Mullany 

Marcia Waldman 

Kathy Oliver Jones 

Jagruti Seemungal 

• May meeting minutes approved. Amanda made a motion to approve, Marcia seconded. 
Approved unanimously. 

Ill. Updates on Current Grantees & Council Operations 
• Need to review/ confirm the MCC priorities, in alignment with Mass Cultural Council 

(seems to be more focused on visual arts currently) 
• Add "general updates/ MCC operations" to our agenda going forward 
• Kathryn Weaver recently made the decision to resign from the MCC. Amanda will follow 

up to request an official resignation. 

IV. Reports from Workgroups 
• Mayor's Mural Project - Artist has been selected by the Mayor's office. They met with 

her last Tuesday to discuss edits to the conceptual design and they are working on a 
contract. There will be a community paint party at Union Commons on Sunday, 
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September 3. Members of the MCC have informed the Mayor's office that we are 
available and happy to continue to be involved in the process as the design evolves. 
Bring MCC pop up/ table I sign to promote the next grant cycle. 

• Buddy Letter - No update. 
• Grantee reception -

o Lost Shoe is happy to host our reception on Weds, Sept 13. 
o Need to give them more details. We'll send out a Save the Date asap. 
o Marcia, who has received a local cultural council grant in the past, suggested a 

brief opening statement, give out awards, invite local politicians to attend, 
perhaps get an Official Citation from the State. 

V. Review of Items for Future Discussion 
• Possible collaboration opportunity: Marlborough Makers reps will be coming to our 

September meeting to discuss the Marlborough Walks (decorated boots) public art 
project. 

• Labor Day Parade - no specific info available yet, standing by 
• Food Truck & Arts Festival - sidewalk chalk, order sign & purchase pop up 
• MCC would also like to have a table at the mural project paint party 
• Review new MCC calendar 
• Next meeting: August 9, 6:30pm. 

VI. Adjournment. 7:52. 
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RECEIVED 
MINUTES _crrv CLERX'S OFFICE . 

MARLBOROUGH PLANNING BOARD CITY OF MA RLBOROUGH 
MARLBOROUGH, MA 01752 

2023 SEP f 2 AH 9: 59 
Call to Order June 26, 2023 

The Meeting of the Marlborough Planning Board was called to order at 7:00 pm in Memorial Hall, 3rd Floor City Hall, 140 

Main Street, Marlborough, MA. Members present: Sean Fay, Barbara Fenby, James Fortin, Dillon LaForce, George 

Laventure, and Chris Russ. Meeting support provided by City Engineer, Thomas DiPersio. Member Absent: Willia·m Fowler. 

1. Draft Meeting Minutes 

A. June 5, 2023 

On a motion by Dr. Fenby, seconded by Mr. Laventure, the Board voted to accept and file the June 5, 2023, 

meeting minutes. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

2. Chair's Business 

A. Street Acceptance ,- No updates 

3. Approval Not Required 
A. 283-325 Lincoln Street, Alta Marlborough, LLC 

Multiple Parcels - See Form A Attachments 

Name of Applicant: Alta Marlborough, LLC, c/o Mirick O'Connell (100 Front Street, Worcester, MA 01608) 

Name of Owner: BPD Realty Trust, Koby, Inc., MEDC, c/o Mirick O'Connell (100 Front Street, Worcester, 

MA 01608) 

Name of Surveyor: Norman I. Lipsitz c/o Ph il Cordeiro, Allen & Major Associates, Inc., (100 Commerce Way, 

Woburn, MA 01801) 

Deed Reference: See Exhibit A Parcel List attached 
i. Flowchart 

ii. Form A 

Kevin Capaldo (Allen & Major Associates, Inc., 100 Commerce Way, Woburn, MA 01801) spoke on behalf of 

the ANR Plan. Mr. Capaldo explained the purpose of the plan is to combine the parcels shown into one 

continuous parcel "Lot 1", except for in the south easterly corner #283, "Lot 2", which is to be conveyed to 

the City of Marlborough. 

iii. Correspondence from City Engineer, Thomas DiPersio - Engineering Review 

Mr. Laventure read the June 22, 2023, correspondence into the record. 

iv. 283-325 Lincoln Street ANR Plan 

On a motion by Dr. Fenby, second by Mr. Laventure, the Board voted to accept and file the June 22, 2023, 

correspondence from City Engineer, Thomas DiPersio and to endorse the above referenced Approval Not 

Required Plan dated June 21, 2023, as Approval Not Required under the Subdivision Control Law. Yea: Fay, 

Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

4. Public Hearings 

A. 7:00 PM Stow Road, Open Space Development Special Permit Application 

Map 20, Parcel 4A, Stow Road, Marlborough, MA 01752 

Name of Applicant: Kendall Homes, Inc. (P.O. Box 766, Southborough, MA 01772) 

Name of Owner: McCabe Family Irrevocable Trust and Judith McCabe {6 Erie Drive, Hudson, MA 01749) 

Name of Engineer: Connorstone Engineering, Inc. {10 Southwest Cutoff, Northborough, MA 01532) 
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MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

Deed Reference: Book:66136 Page:S8t Book:78814 Page:590 
i. Flowchart 
ii. Legal Notice 
iii. Certified list of abutters 
iv. Correspondence from Assistant City Solicitor, Jeremy McManus 
v. Special Permit Revised: June 22, 2023 

Chairperson Fay opened the hearing. Mr. Laventure read the public hearing legal notice into the record. 
Chairperson Fay provided instructions to those in attendance. The hearing was conducted in the following 
stages: 1) Presentation 2) Those speaking in favor 3) Those speaking in opposition 4) Comments and questions 
from the Board members. 

Presentation: 

Attorney, Daniel Burger spoke on behalf of the applicant Kendall Homes, Inc. Mr. Burger explained the 
applicants engineer Connorstone Engineering, Inc. submitted a plan prior to today, which to his knowledge has 
already been reviewed. He explained he was involved in the review, negotiations and revisions of the Board's 
draft decision and the applicant was told the plan and the draft decision would be approved today, June 26, 
2023. 

Mr. Fay asked if there have been any significant changes to the plan since the Board first saw the plan? 
Mr. Burger explained, he was not aware of any significant changes and if there was, they had been previously 
presented to the Board. 

vi. Correspondence from Assistant City Solicitor, Jeremy McManus 
Mr. LaVenture read the June 22, 2023, correspondence into the record. 

Mr. Fay closed this portion of the public hearing. 

Speaking in Favor of the Amendment: 
No one spoke in favor. 
Mr. Laventure asked a procedural question. 
Mr. Fay closed this portion of the public hearing. 

Speaking in Opposition to the Amendment: 
No one spoke in opposition. 
Mr. Fay closed this portion of the public hearing. 

Questions and Comments from the Planning Board: 

Mr. Fay and Dr. Fen by asked the applicant to clarify how the applicant meets all the requirements under 
paragraph 7 of the findings. 

Mr. Burger explained it is his understanding that the project does satisfy everything in paragraph 7 based on 
discussions that were held before he was involved and negotiations with the Assistant City Solicitor. 

Mr. Laventure explained there was a revised version of the special permit reflecting Mr. Fowlers absence from 
tonight's meeting, June 26, 2023. 
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MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

Mr. Fay went over the project finding under 7 .a) and asked the Board if everyone was in agreeance that the 
project: 

• Encourages a less sprawling form of development that would consume excessive open space, cause land 
erosion, and destroy attractive natural features of the land. 

• Allows for greater flexibility and creativity in the design of residential subdivisions. 
• Encourages the permanent preservation of natural resources and open space. 

• Protectrng scenic vistas. 
• Allows for more economical construction and maintenance of streets and utilities. 

o The Board discussed how the development allows for lower than average development costs. 
• Encourages the production of more affordable and diverse housing types. 

All the Board members agreed. 

Mr. DiPersio explained as part of the original filing, the applicant submitted a conventional plan that showed 
they could get 5 lots in conformance with the Planning Board regulations. As part of that review, they had to 
show that those lots didn't have excessive steep slopes or wetland area on them. Engineering confirmed the 
number of lots and confirmed through the Conservation Commission that the open space their showing is 
desirable to the City, primarily because it connected to other open space that the City has. 

Mr. Fay noted the applicant through prior conversations in multiple meetings has presented to the Board that 
they have satisfied the requirements of the special permit and that all those factors are recited in our draft 
decision, although not reiterated in full today. 

On a motion by Dr. Fenby, second by Mr. Russ, the Board voted to close the public hearing and the record. Yea: 
Fay, Fenby, Fortin, LaForce, Laventure and Russ. Nay: 0. Motion carried. 6-0. 

On a motion by Dr. Fenby, seconded by Mr. Laventure, the Board voted to accept and file the correspondence 
under item 4.A., and to approve the special permit, to endorse the draft decision, and to confirm the findings 
therein. Yea: Fay, Fenby, Fortin, LaForce, Laventure and Russ. Nay: 0. Motion carried. 6-0. 

s. Subdivision Progress Reports 
A. 76 Broad Street 

i. Draft Covenant Revised: June 5, 2023 

Gary White, {319 Stow Road, Marlborough, MA 01752} spoke on behalf of the 76 Board Street Subdivision. 

Mr. Fay reminded the Board this covenant is being held under the old Planning Board regulations. 

Mr. Fay asked the Board if everyone was okay with the language "two years from the execution of the 
covenant". The Board agreed they were okay with this language. 

The Administrator explained she would coordinate with Mr. White on whether he needed to attend the next 
meeting and told him his signature would need to be notarized on the covenant. 
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MINUTES 

MARLBOROUGH PLANNING BOARD 
MARLBOROUGH, MA 01752 

On a motion by Dr. Fen by, seconded by Mr. Laventure, the Board voted to refer the 76 Broad Street Covenant 
to the Legal Department for review. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion 
carried. 6-0. 

6. Preliminary/Open Space/Limited Development Subdivision (None) 

7. Definitive Subdivision 
A. 689 Pleasant Street, Marlborough, MA 01752 - Open Space Development Definitive Subdivision Plan 

Owner of Land: Joyce Beauchemin Realty Trust, Timothy L. Beauchemin, Trustee 

Name of Engineer: 
Name of Surveyor: 
Deed Reference: 
i. Flowchart 

(P.O, Box 1067, Townsend, MA 01469) 
Daniel Koravos, P.E., (59 Granite Lane, Chester, NH 03036} 
Hugo Findeisen, (P.O. Box 612 Sandown, NH 03873) 
Book:45210 Page:560 

ii. Correspondence from City Engineer, Thomas DiPersio - Update on Subdivision Road Names 
Mr. Laventure read the June 21, 2023, correspondence into the record. 

iii. Correspondence from Assistant City Solicitor, Jeremy McManus 
Mr. Laventure read the June 22, 2023, correspondence into the record. 

On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to accept and file both correspondence. 
Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

Mr. DiPersio explained he reviewed the exhibit A, which the applicant had put together to help outline who was 
responsible for what. 

I 

Mr. Koravos explained the mylars have been updated to reflect the road name, Jewell Road. 

The Board went over the waiver requests: 

1. Article IV Section 676-12.C.(1) width of streets -
Required: The required right-of-way width is fifty (50) feet 
Requested: The request is to reduce the right-of-way to a width of forty (40} feet 
X Approved o Denied 

On a motion by Dr. Fenby, second by Mr. Laventure the Board voted approve the above referenced 
waiver. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

2. Chapter A676 Subdivision Regulation 676-26.A Sidewalks -
Required: Unless otherwise specified by the Planning Board, the sidewalks shall extend the full length of 
each side of the street. 
Requested: The request is to eliminate a portion of the sidewalk on the north side of the roadway to 
approximately station 2+23 
o Approved X Denied 

On a motion by Dr. Fenby, second by Mr. Laventure the Board voted deny the above referenced waiver. 
Yea: Fay, Fenby, Fortin, Laforce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

4 

12-16



iv. Certificate of Vote 

MINUTES 

MARLBOROUGH PLANNING BOARD 
MARLBOROUGH, MA 01752 

On a motion by Dr. Fen by, seconded by Mr. Russ, the Board voted to endorse the certificate of vote. Yea: Fay, 
Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

On a motion by Dr .. Fen by, seconded by Mr. Russ, the Board voted to approve the Open Space Development 
Definitive Subdivision Plan, dated February 2, 2023, revised April 30, 2023. Yea: Fay, Fenby, Fortin, LaForce, 
Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

v. Covenant 
On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to execute the covenant. Yea: Fay, Fenby, 
Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

vi. Draft Homeowners Association 
On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to approve the Declaration of Covenants 
and Restrictions for Beauchemin Estates and Establishment of Homeowners Association Trust "Homeowners 
Association Document" inform. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 
6-0. 

Mr. Koravos explained the scenic road application was submitted today June 26, 2023. 

On a motion by Dr. Fenby, second by Mr. Laventure, the Board voted to set the scenic road public hearing for 
July 24, 2023. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

Mr. Koravos asked about the definition of "the proposed action" in regarding the abutters list. Mr. Fay explained 
in his opinion the proposed action pertains to the entire parcel. 

8. Signs (None) 

9. Correspondence (None) 

10. Unfinished Business 

A. Working Group 
i. Not approved or referred Memos 

(1) Subdivision Waiver Requests 
(2) Public Hearing Process Elements 

Mr. Laventure explained the two above referenced memos have not changed since the Board last saw 
them but have not been approved or sent to the Legal Department for their review. 

On a motion by Dr. Fen by, seconded by Mr. Fortin, the Board voted to accept and adopt the use of the above 
referenced memos, pending the Legal Departments review and approval. Yea: Fay, Fenby, Fortin, LaForce, 
Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

11. Calendar Updates 

A. Stow Road, Open Space Development Special Permit Application - 90 days expires Sunday, March 19, 2023, 
extension granted to June 26, 2023 - Vote on or before June 26, 2023, meeting 
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MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

B. Beauchemin Estates, 689 Pleasant Street Definitive Subdivision -90 days expires Sunday May 14, 2023 - Extension 

granted to June 26, 2023 - Vote on or before June 26, 2023, meeting 

12. Public Notices of other Cities & Towns (None} 

The Board endorsed the following documents: 

• 283-325 Lincoln Street, Alta Marlborough, LLC, ANR Plan 

• Open Space Development Special Permit for Map 20, Parcel 4A, Stow Road 

• 689 Pleasant Street, Open Space Development Definitive Subdivision 
o Definitive Subdivision Plan 
o Certificate of Vote 
o Covenant 

On a motion by Mr. LaForce, seconded by Mr. Russ, the Board voted to adjourn the meeting. Yea: Fay, Fenby, Fortin, 

Fowler, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 7-0. 

/kmm George Laventure/Clerk 
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Call to Order 

RECEIVED 
MINUTES Cl TY CLERK 'S OFFICE 

MARLBOROUGH PLANNING BOAR0:IT Y OF MA.RLGOROUG.H 
MARLBOROUGH, MA 01752 

2023 SEP r 2 AH 9: 59 
July 24, 2023 

The Meeting of the Marlborough Planning Board was called to order at 7:00 pm in Memorial Hall, 3rd Floor City Hall, 140 
Main Street, Marlborough, MA. Members present: Sean Fay, Barbara Fenby, James Fortin, George Laventure, and Chris 
Russ. Meeting support provided by City Engineer, Thomas DiPersio. Members Absent: Dillon LaForce and William Fowler. 

1. Draft Meeting Minutes 

A. June 26, 2023 
On a motion by Dr. Fenby, seconded by Mr. Laventure, the Board voted to accept and file the June 26, 2023, 
meeting minutes. Yea: Fay, Fenby, Fortin, Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

2. Chair's Business 

A. Street Acceptance - No updates 

3. Approval Not Required 
A. 165, 199 & 201 Forest Street, Marlborough MA 01752, Map 90, Parcel 2C, & Map 90, Parcel 4 

Name of Applicant/Owner: Advanced Math & Science Academy Charter School (AMSA) 
(201 Forest Street, Marlborough, MA 01752} 

Name of Surveyor: Glenn D. Odone Jr., Odone Survey & Mapping 

(291 Main Street, Suite 5, Northborough, MA 01532) 
Deed Reference: Book: 78958 Page: 255 

Book:71011 Page: 127 

Liana McLaren, Director of Finance and Li_sa Mobley, Executive Director spoke on behalf of the ANR plan and 
explained Advanced Math and Science Academy Charter School is the in the process of building a new academic 
building and the new campus will sit on the two lots and the new building will straddle the property line and for 
that reason AMSA wants to merge the two lots into one. 

i. Flowchart 
ii. Form A 
iii. Correspondence from City Engineer, Thomas DiPersio - Engineering Review 

Mr. Laventure read the July 13, 2023, correspondence into the record. 

iv. Plan of Land Dated: July 18, 2023 

On a motion by Dr. Fenby, second by Mr. Laventure, the Board voted to accept and file the July 13, 2023, 
correspondence from City Engineer, Thomas DiPersio and to endorse the above referenced Plan of Land, 
dated July 18, 2023, as Approval Not Required under the Subdivision Control Law. Yea: Fay, Fenby, Fortin, 
Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

B. 49 Northboro Road, Marlborough MA 01752, Map 78, Parcel 22, & Map 78, Parcel 25 
Name of Applicant/Owner: Dennis Demers (49 Northboro Road, Marlborough, MA 01752) 
Name of Surveyor: Robert J. Parente (328 Desimone Drive, Marlborough, MA 01752} 
Deed Reference: Book: 12709 Page: 333 

Book:13501 Page:274 
i. Flowchart 
ii. Form A 
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iii. Plan of Land 

MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

Dated: July 15, 2023 

Robert Parente spoke on behalf of the ANR Plan. He explained the owners Dennis and Linda Demers want to 
separate off a piece of land from their house lot that has frontage on both Northboro Road and Ferrecchia 
Drive. 

Mr. DiPersio explained he was unable to review the plan prior to the meeting. 

Dr. Fenby explained because the 21-day ANR deadline cannot be extended and because the plan was not 
reviewed prior to tonight's meeting the applicant/Board has two options. 

• The Board could hold a special meeting that falls before the 21-day deadline which would allow time 
for the plan to be reviewed, or 

• The applicant could withdraw and resubmit the application prior to the August 21, 2023, meeting and 
the Engineering Division could review the plan in the meantime. 

Bruce Saluk who was in attendance for item 3.C 237 & 249 Cedar Hill Street spoke because his item also falls underneath 
the Boards current discussion regarding the 21-day ANR deadline. He explained the ANR for 237 & 249 Cedar Hill Street is 
due to a request made by the Site Plan Review Committee and that it was not under a time restraint. 

Mr. Parente agreed he would submit an email to the Administrator withdrawing the ANR application for 49 
Northboro Rd and would resubmit the application once the Engineering review was complete. 

C. 237 & 249 Cedar Hill Street, Marlborough MA 01752, Map 1_+5, Parcel 3A, Map 115, Parcel 3 
Name of Applicant/Owner: IPG Photonics Corporation (SO Old Webster Road, Oxford, MA 01540) 
Name of Surveyor: Bruce Saluk & Associates, Inc. 

(576 Boston Post Road East, Marlborough, MA 01752) 
Deed Reference: Book: 78296 Page: 257 

i. Flowchart 
ii. Form A 
iii. Plan of Land 

Book:78296 Page:351 
Plan: 1284 of 1983 

Dated: June 8, 2023, Revised June 22, 2023 

Bruce Saluk spoke on behalf of the ANR agreed he would submit an email to the Administrator withdrawing 
the ANR application for 237 & 249 Cedar Hill Street and would resubmit the application once the Engineering 
review was complete. 

4. Public Hearings 
A. 7:00 PM Joint Tree Hearing- Scenic Roads associated with the Open Space Development, Jewell Road 

689 Pleasant St, Map 28, Parcel 18B, Marlborough, MA 01752 
Owner of Land: Joyce Beauchemin Realty Trust, Timothy L. Beauchemin, Trustee 

(P.O, Box 1067, Townsend, MA 01469} 
Name of Engineer: Daniel Koravos, P.E., {DK Engineering LLC, 59 Granite Lane, Chester, NH 03036) 
i. Legal Notice 
ii. Scenic Road Act Application 
iii. Existing Conditions Plan 
iv. Exhibit 
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v. Proposed Conditions 
vi. Street View 

MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

Chairperson Fay opened the hearing. Mr. Laventure read the public hearing legal notice into the record. 
Chairperson Fay provided instructions to those in attendance. The hearing was conducted in the following 
stages: 1) Presentation 2) Those speaking in favor 3) Those speaking in opposition 4) Comments and questions 
from the Board members. 

Presentation: 

Daniel Koravos of DK Engineering LLC, 59 Granite Lane, Chester, NH 03036 spoke on behalf of the Scenic Road public 
hearing. 

Mr. Koravos explained 689 Pleasant Street recently got their Open Space Development Definitive Subdivision Plan 
approved, which consists of a seven-lot subdivision with frontage along Pleasant Street. The Board approved the 
waiver to reduce the right-of-way width from 50 to 40 feet, which reduces the amount of clearing required to grant 
access to the subdivision. He went over the plan set which consisted of the existing conditions, proposed conditions, 
an exhibit which indicates the locations and descriptions of each tree they are proposing to remove from within the 
City's right-of-way, and pictures from the street where trees had been marked for public viewing. Green ribbons 
indicated the trees that are to be removed ·and orange ribbons identify the approximate location of the right-of-way. 

Mr. Fay closed this portion of the public hearing. 

Speaking in Favor of the Amendment: 

Steven Peck of 64 Victoria Lane, Marlborough, MA 01752 spoke during this portion of the public hearing but did 
not speak in favor or in opposition of the scenic road application for 689 Pleasant Street. He requested 
confirmation that the trees indicated on the plans are the correct trees, which Mr. Fay confirmed they are. 

Mr. Fay closed this portion of the public hearing. 

Speaking in Opposition to the Amendment: 

Christine Devona of 705 Pleasant Street, Marlborough, MA 01752 spoke during this portion of the public 
hearing. She asked for clarification regarding the orange ribbons and stakes that are on the property. The Board 
and Mr. Koravos provided additional information. Mr. Koravos and Ms. Devona both confirmed that Hugo 
Findeisen of Findeisen Survey & Design LLC staked out the property line along 689 and 705 Pleasant Street. Ms. 
Devona asked if she could place her fence directly on the property line and the Board informed her she would 
need to pull a permit and reach out directly to the Building Department. Mr. Fay asked Mr. Koravos to work 
directly with Ms. Devona on the fence and landscaping discussion since it falls out of the scope of the public 
hearing. 

Mr. Fay closed this portion of the public hearing. 

Questions and Comments from the Planning Board: 
Christopher White, Tree Warden for the City of Marlborough explained he as no issues with the proposed removal 
of the trees. They have been located in the field and are pretty far off the roadway, but still fall within the City's 
right-of-way. Mr. White made a recommendation to the Board that they request the developer to pay restitution for 
the loss of the trees. 
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MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

Mr. Fortin asked what the distance is between the two orange ribbons. Mr. Koravos said roughly 73 feet and 
explained the width of the road will be 26 feet with a 5-foot sidewalk on each side, totaling 36 feet wide. _ 

Mr. Fay asked if Mr. Koravos anticipated having to cut anything else down to give a clear line of sight for traveling 
vehicles? Mr. Koravos explained he didn't believe there were any additional cutting that would be required, but 
mentioned there is one tree on the private property that may be cut down to provide additional sight distance. 

Mr. Fay closed this portion of the public hearing. 

On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to close the public hearing and the record. Yea: 
Fay, Fenby, Fortin, Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

Mr. Russ asked Mr. White for clarification on what the restitution money would be used for. Mr. White explained it 
would be used for future right-of-way planting of trees in locations throughout the City and went over the 
procedure on how the City plants trees to maintain the health of the tree through its duration of its life while 
maintaining the aesthetics of the area. He explained the ''replacement" trees would likely be planted further up on 
Pleasant Street, Ash Street and Tassi Drive. 

Mr. White and Board went over a proposed method for the calculation for the restitution. Total inches (diameter) of 
trees removed, replanted at 211 diameter trees. For this proposal, a total of 70 inches of tree removal would require 
35 new trees. At a cost of $200 per new tree, the restitution would be $7,000.00. 

Mr. Koravos explained he needed to confirm with the owner prior to agreeing to the $7,000.00 restitution request. 
Mr. Koravos and the Board agreed the decision would be made at the August 21, 2023, meeting. 

Mr. Fortin and Mr. Koravos discussed what trees/foliage would remain after the clearing for the roadway and he 
expressed his concerns on how certain types of trees do better in areas like this. 

s. Subdivision Progress Reports 
A. 342 Sudbury Street 

i. Progress Report 
Mr. Laventure read the July 11, 2023, correspondence into the record. 
On a motion by Mr. Laventure, seconded by Mr. Russ, the Board voted to accept and file the correspondence. 
Yea: Fay, Fenby, Fortin, Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

B. 76 Broad Street 
i. Correspondence from Assistant City Solicitor, Jeremy McManus 

Mr. Laventure read the July 20, 2023, correspondence into the record. 
On a motion by Dr. Fenby, seconded by Mr. La Venture, the Board voted to accept and file the correspondence. 
Yea: Fay, Fenby, Fortin, Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

ii. Covenant Revised: July 20, 2023 
Mr. Laventure confirmed this covenant is held to the standards of the old rules and regulations. Mr. Fay and 
Mr. White confirmed the missing information on the covenant would be filled out once the Plan was recorded. 
Mr. Russ confirmed execution of the covenant would resets the two-year completion clock. 
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Mr. Fay reminded Mr. White that the Board feels very particular about projects that sit for a long time without 
any progress and reminded him to communicate with the Board ·through the process. Mr. White explained 
their tentative start date is this Fall. 

On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to execute the covenant. Yea: Fay, Fenby, 
Fortin, Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

Mr. White and the Administrator coordinated dropping off his notarized signature for filing the covenant with 
the City Clerk's Office. 

6. Preliminary/Open Space/Limited Development Subdivision (None} 

7. Definitive Subdivision (None} 

8. Signs (None) 

9. Correspondence (None} 

10. Unfinished Business 
A. Working Group 

i. Correspondence from Assistant City Solicitor, Jeremy McManus 
The Board waived the reading of Mr. McManus's correspondence. 
(1) Flowcharts 

Mr. Fay tabled this discussed until the August 21, 2023, meeting. 

ii. Cul-de-sac photo 
Mr. Laventure explained this photo was taken at 602 Sudbury Street. Which displays is a cul-de-sac with 
landscaping in the middle. He explained his goals in bringing this photo to the Boards attention is to address 
the concerns in increased rainfall/drainage issues by reducing the impervious surface area while still 
maintaining the turning radius required by the subdivision rules and regulations for emergency vehicle use, 
while additionally increasing the aesthetics of the area. 

Mr. DiPersio discussed how previous subdivisions have been approved with landscaped cul-de-sacs and 
discussed the struggles these can impose during winter plowing and the importance of establishing who is 
responsible for the maintaining the landscaped area. He explained, throughout the years a few of these areas 
have been removed and paved over. 

Mr. Russ suggested for larger cul-de-sacs to leave the area in a vegetated/wooded state that would require 
less maintenance and asked about alternative materials that could be used for smaller turn arounds. Mr. 
DiPersio explained a private property within the City did try this by using pavers, with the hopes that it would 
allow for additional drainage, but that it did not hold up well against winter plowing. 

Mr. Fay suggested when a developer requests a waiver on the roadway length, that the Board sets a condition 
on the waiver requiring them to create a homeowners association detailing their responsibility for the 
maintenance for the grass strips along the sidewalks and the center island within the cul-de-sac. 
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Mr. Fay asked if the increase in rainfall within these landscaped cul-de-sacs have the potential of deteriorating 
the roadway around it. Mr. DiPersio explained, yes, it is possible depending on the soil condition and if it is in 
a cut section within ~ drain area. He explained he may recommend that there be some kind of drain in the 
middle to convey the excess water into the drain system. Mr. Fay argued if there was a drain within the 
landscaped area would the Board be accomplishing anything other an appearance. Mr. DiPersio explained the 
drain could be designed to only convey excess water so there would still be some infiltration. He suggested if 
the Board considers including these in future subdivisions that larger cul-de-sacs would be more beneficial. 

The Board agreed they like the idea of these pervious cul-de-sacs and agreed they would like to further 
investigate them. Mr. DiPersio suggesting requiring developers to have a larger cul-de-sac and discussed 
determining what the tradeoff could be in exchange for a larger cul-de-sac. He also suggested the option of 
coming up with a standard for it and explained in some cases developers may want to do it for aesthetic 
purposes. Mr. Russ and Mr. DiPersio discussed the difficulties these landscaped cul-de-sacs may impose to 
plowing vehicles and Mr. DiPersio explained he would get input from drivers of larger plowing vehicles. 

The Board determined they would look further into this over the next few meetings. 

iii. Onboarding Binder Draft 
Mr. Laventure asked the Board to the review the draft binder and to let me know if anyone thinks the working 
group should add anything additional items. 

11. Calendar Updates (None) 

12. Public Notices of other Cities & Towns (None) 

The Board endorsed the covenant for 76 Broad Street. 

On a motion by Mr. Fortin, seconded by Mr. Russ, the Board voted to adjourn the meeting. Yea: Fay, Fenby, Fortin, 
Laventure, and Russ. Nay: 0. Motion carried. 5-0. 

/kmm 

bm~ 

George Laventure~) 
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