REGULAR MEETING IN CITY COUNCIL CONVENED:

APRIL 29, 2019 ABSENT ADJOURNED:
TIME: 8:00 PM LOCATION: CITY HALL, 140 MAIN STREET, 2"° FLOOR
RECEIVED
CITY CLERK'S OFFICE
CITY OF MARLBOROUGH

019 APR 2S5 P 205

1.  Minutes, City Council Meeting, April 8, 2019.

2. PUBLIC HEARING On the Petition from Massachusetts Electric, to install a new pole 47-84 to use as
a stub pole for poles 47 and 47-5 on Bolton Street, Order No. 19-1007629.

3.  PUBLIC HEARING On the Petition from Comcast, to install new underground 3 PVC conduit for
approximately 1055 feet and (3) 2°x3’ vaults starting at 46 Lizotte Drive to provide service to 130
Lizotte Drive, Order No. 19-1007611.

4. PUBLIC HEARING On the Application for Special Permit from Thomas Coder, to demolish the
existing single story home and construct a new two story home at 21 Patten Drive, Order No. 19-
1007612.

5. PUBLIC HEARING On the Proposed Zoning Map Amendment from Councilor Clancy on behalf of
the Mayor re: Proposed Rezoning of land off Williams Street, identified as Map 113, Parcels 5 & 6,
Order No. 19-1007587.

6. Communication from the Mayor, re: Department of Public Works transfer request in the amount of
$397,000.00 which moves funds from and to various accounts within Public Works to fund ongoing
projects, step increases and overtime.

7.  Communication from the Mayor, re: Transfer request in the amount of $88,500.00 to fund the recently
ratified 3-year contract with the Police Patrol Officers Association (MPPOA) through FY2021.

8.  Communication from the Mayor, re: Transfer request in the amount of $59,300.00 to fund the recently
ratified 3-year contract with the Police Command Officers Association (MPCOA) through FY2021.

9.  Communication from the Mayor, re: Police Department transfer request in the amount of $11,000.00
from 2018 Multi-Purpose account to City Hall Equipment to purchase a new K-9 Unit vehicle.

10. Communication from the Mayor, re: Department of Public Works transfer request in the amount of
$27,250.00 from Reserve for Salaries to Sick Leave Buy Back to fund the retirement benefit of a recently
retired member of DPW.

11. Communication from the Mayor, re: Order Transferring Care, Custody, Management and Control of a
portion of the Wilson Street Cemetery land to the Historical Commission for the purpose of obtaining
a perpetual historic preservation restriction.

12. Communication from the Mayor, re: Grant Acceptance in the amount of $1,163.00 from the
Massachusetts Board of Library Commissioners awarded to the Public Library to be used for a summer
program at the library called Tween Arts Exploration for children ages 8-13.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping
purposes.
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13.

14.

15.

16.

17.

18.

19.

20.
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22.

23.

24.
25.
26.
27.
28.
29.
30.
31.
32.

Communication from City Solicitor, Donald Rider, re: Acceptance of Deed Conveying 10.09 Acres of
land located on Berlin Road identified as Map 41, Parcel 37B.

Communication from City Solicitor, Donald Rider, re: Revised Zoning Amendment to Chapter 650, §5,
§17, & §18 — Home Office and Contractor/Landscape Contractor Storage Yards.

Communication from City Solicitor, Donald Rider, re: Application for Special Permit by Main Street
Bank, to further modify the Bank’s original 2009 Special Permit by removing condition #4 which
prohibits electronic signs, in proper legal form, Order No. 18/19-1007461C.

Communication from City Solicitor, Donald Rider, re: Application for LED Sign Spec1a1 Permit by
Main Street Bank, 81 Granger Boulevard, Order No. 18/19-1007423D. :

Communication from City Solicitor, Donald Rider, re: Proposed Open Space Covenant and Restriction
for certain land on a plan entitled “Open Space Exhibit for Apex Center, 240 Boston Post Road West,
Marlborough, in proper legal form, Order No. 16/17/18/19-1006443D-6.

Communication from the Planning Board, re: Favorable Recommendation on the Proposed Zoning Map
Amendment, land off Mill Street South, Order No. 18/19-1007484B.

Communication from Ayoub Engineering on behalf of Colbea Enterprises, LLC, re: Removal of
existing underground storage tanks (USTs) and installation of new underground storage tanks which
will result in a decrease of storage capacity at 342 Boston Post Road East.

Application for Renewal of Junk Dealer/Second Hand Dealer License, Jean Rabelo, d/b/a Post Road
Used Auto Parts, 785 Boston Post Road East.

Application for Renewal of Junk Dealer/Second Hand Dealer License, Gerald Dumais, d/b/a Dumais &
Sons Second Hand Store, 65 Mechanic Street.

Application for Renewal of Junk Dealer/Second Hand Dealer License, Best Buy Stores LP #820, d/b/a
Best Buy, 769 Donald J. Lynch Boulevard.

Communication Department of Public Utilities, re: Condensed Financial Return for year-ending
December 31, 2018, NStar Gas Company.

Minutes, School Committee, February 26, 2019.

Minutes, Board of Assessors, April 3, 2019.

Minutes, Commission on Disabilities, March 12, 2019.
Minutes, Conservation Commission, March 21, 2019.
Minutes, Historical Commission, April 11, 2019.

Minutes, Library Board of Trustees, February 5, 2019.
Minutes, Municipal Aggregation Committee, March 21, 2019.
Minutes, Planning Board, March 25, 2019.

Minutes, Zoning Board of Appeals, March 26, 2019.
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33.

CLAIMS:
a) Elaine Alden, 70 Kelleher Street, residential mailbox claim (2b).
b) Raymond Degaetano, 153 Mechanic Street, pothole or other road defect.
¢) Bill Dehner, 89 Kelleher Street, residential mailbox claim (2a).
d) Steven Kinz, 98 Kelleher Street, residential mailbox claim (2b).
e) Frank Thetonia, 30 Johansen Drive, other property damage and/or personal injury.

REPORTS OF COMMITTEES:

UNFINISHED BUSINESS:

From Finance Committee

34.

Order No. 19-1007607 — Transfer $60,000.00 for Fire Department Vehicle Maintenance: The
Finance Committee reviewed the Mayor’s letter dated March 20, 2019 requesting a $60,000.00 transfer
from various Fire Department Accounts to the Fire Department Vehicle Maintenance and Repair
account due to an increased number of repairs for existing (older) apparatus. The Finance Committee
voted 4 — 0 to approve the transfer.

From Legislative & Legal Affairs Committee

35.

Order No. 16/17/18/19-1006443D-6: Open Space Covenant and Restriction for certain land on a
plan entitled “Open Space Exhibit for Apex Center, 240 Boston Post Road West, Marlborough,
MA, dated March 21, 2018.” The item was removed from the table. The chairman reminded those
attending this item had been approved by city council but wasn’t signed by Walker Realty as they had
an issue with one of the conditions. With the Conservation Commission, having finalized the Snow
Storage Plan for the site, the attorneys were able to craft satisfactory language to cover the City
Council’s concern about snow being dumped in the Open Space area. It was moved and seconded to
approve the Order which will become Exhibit B, the Open Space Exhibit which will become
Exhibit A and to approve and accept the gift thereof, the amended Open Space Covenant And
Restriction as follows: Section III Prohibited and Permitted Acts and Uses, A. Prohibited Acts
and Uses -remove the words “and snow” in #5, add in a new #6 to read, “The stockpiling of snow,
except in accordance with an approved snow management plan, which plan shall be on file with
the City of Marlborough Conservation Commission.” Renumber remainder of the items in A as
7-10. Motion carried 3-0.
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From Public Services Committee

36.

37.

38.

Order No. 19-1007568A: Petition from Massachusetts Electric, to install 461 feet of underground
primary from P13 on Framingham Road up to Pad 1-99 on Beverly Drive and to install 262 feet
of underground secondary from Pad 1-99 to HH 0-2, all work to remain in the public way. The
Public Services Committee met with Albert Galvin of National Grid regarding their petition to install
461 feet of underground primary from P13 on Framingham Road up to Pad 1-99 on Beverly Drive and
to install 262 feet of underground secondary from Pad 1-99 to HH 0-2. Mr. Galvin explained the purpose
is to install upgraded wire with all new conduit. They were requested to stay off the sidewalks since the
area was recently repaved and the plan is to hug the curb with the installation to bring to the residents
on Beverly Drive. Chairman Landers expressed the concern about cutting into new streets that were
recently done. The road cut is on Framingham Road at Pole 13 across to Beverly Drive where it will
on the road against the sidewalk as the request was for them not to touch the sidewalk and minimize
disturbance to the road. Motion made by Councilor Doucette, seconded by the Chair, to approve
the petition. The motion carried 3-0.

Order No. 19-1007609: Application for Renewal of Junk Dealer/Second Hand Dealer License,
Tony Bitar, d/b/a Hannoush Jewelers, 601 Donald J. Lynch Boulevard. Police Chief Giorgi
approved the CORI report for Tony Bitar and had no objection to his application for a Junk
Dealer's/Second Hand License. Mr. Bitar stated his business does not do much in the way of buying
used jewelry, but he keeps the license as a service to his customers. He informed the committee most
of the people who try to use the service are scammers attempting to sell fake jewelry. Mr. Bitar stated
they always test the product and he is experienced enough to tell the difference. He provided an update
of the business and explained how they do a good business on jewelry repair. Motion made by
Councilor Doucette, seconded by the Chair, to approve the license renewal. The motion carried
3-0.

Order No. 19-1007610: Application for Renewal of Junk Dealer/Second Hand Dealer License,
Roman Kimyagarov, d/b/a Arthur &Sons Shoe Repair, 107 Main Street. Police Chief Giorgi
approved the CORI report for Roman Kimyagarov and had no objection to his application for a Junk
Dealer's/Second Hand License. Mr. Kimyagarov explained his business is to buy jewelry, gold, and
precious metals. He buys scrap gold, broken jewelry, and items people no longer wish to wear. The
business of buying gold and silver has been up and down this past year and not as busy as in the past.
He also shared some of his experiences with people trying to sell fake gold/silver jewelry as well as
gold and silver-plated items. Mr. Kimyagarov discussed the leather repair portion of his business.
Motion made by Councilor Irish, seconded by the Chair, to approve the license renewal. The
motion carried 3-0.
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From Urban Affairs Committee

39.

40.

Order No. 18/19-1007461C (X18/19-1007423): Application for Special Permit from Attorney Sem
Aykanian to modify existing Special Permit issued to Main Street Bank, 81 Granger Boulevard
on June 22, 2009, Order No. 09-1002152C, to modify permit to allow for an electronic digital
display (electronic message board) sign. The Urban Affairs Committee met with attorney Sem
Aykanian regarding Main Street Bank’s request to modify their existing special permit to allow for an
electronic digital display sign. Mr. Aykanian explained when the original special permit was issued in
June of 2009, these types of signs were not done. Since that time, several other banks have applied for
and received approval for their own electronic digital display signs and they are requesting the same
treatment as these other businesses. They will follow all the City’s regulations regarding the operation
of their sign.

The Original Special Permit is amended by removing Condition #7 in its entirety and inserting in place

* thereof the following:

7) The location and design of any signage on the Site shall be reviewed and approved by the
City of Marlborough in accordance with § 526-13 entitled, Electronic Message Center Signs and
Digital Display Signs, as set forth in the City Code of the City of Marlborough.

Motion made by Councilor Doucette, seconded by Councilor Landers, to approve the application
for Special Permit. The motion carried 3-0.

Order No. 18/19-1007423D (X18/19-1007461): Application for LED Sign Special Permit, Main
Street Bank, 81 Granger Boulevard. The Urban Affairs Committee met with attorney Sem Aykanian
regarding Main Street Bank’s request for a LED Sign Special Permit. There was one condition for the
operation of the sign as follows:

1. The Sign shall be operated in accordance with the EMC and Digital Display Sign Ordinance
of the City of Marlborough.

Motion made by Councilor Doucette, seconded by the Chair, to approve the application for LED
Sign Special Permit. The motion carried 3-0.
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OFFICE OF CITY CLERK
Steven W. Kerrigan
140 Main St.

Marlborough, MA 01752
(508) 460-3775 FAX (508) 460-3723

APRIL 8, 2019

Regular meeting of the City Council held on Monday, April 8, 2019 at 8:00 PM in City
Council Chambers, City Hall. City Councilors Present: Clancy, Juaire, Oram, Ossing, Robey,
Delano, Doucette, Dumais, Tunnera, Irish and Landers. Meeting adjourned at 10:35 PM.

ORDERED: That the Minutes of the City Council meeting, MARCH 25, 2019, FILE;
adopted.

Suspension of the Rules requested — granted

ORDERED: That the Communication from Fabricio DaSilva, re: Request to WITHDRAW
WITHOUT PREJUDICE, Application for Special Permit to construct a new 5 x 18
front porch on an existing structure, 3 Jonas Court, FILE; adopted.

ORDERED: That the Application for Special Permit from Fabricio DaSilva, to construct a
new 5 x 18 front porch on an existing structure, 3 Jonas Court, WITHDRAWN
WITHOUT PREJUDICE; adopted.

ORDERED: That the PUBLIC HEARING On the Proposed Zoning Ordinance
Amendment, Chapter 650, §5, §17, §18 & §48 relative to adding Food Trucks to the
Table of Uses, Order No. 19-1007543, all were heard who wish to be heard, hearing
closed at 8:05 PM; adopted.

Councilors Present: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers,
Juaire, Oram, Ossing & Robey.

ORDERED: That the PUBLIC HEARING On the Proposed Zoning Map Amendment
from Attorney Brian Falk on behalf of St. Mary’s Credit Union, re: Rezoning of land
located on John Street, Order No. 19-1007569, all were heard who wish to be heard,
hearing closed at 8:18 PM; adopted.

Councilor Delano recused.

Councilors Present: Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire,
Oram, Ossing & Robey.

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby
APPROVES the Donation Acceptance in the amount of $3,000.00 for the Fire
Department from Dwayne Thompson, Michael Burnell and Andrew Eick of
Cummings Properties, LLC to be used for employee appreciation; adopted.
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ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby
APPROVES the Donation Acceptance in the amount of $20.00 for the Police
Department from Marilyn Gaudette to be used for summer programs; adopted.

ORDERED: That the PUBLIC HEARING On the Application for Special Permit from
Attorney Brian Falk, on behalf of E on Main, to construct a Mixed-Use Development
in the Marlborough Village District consisting of both residential and commercial
space at 161-175 Main Street, Order No. 19-1007571, all were heard who wish to be
heard, hearing closed at 8:51 PM; adopted.

Councilors Present: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers,
Juaire, Oram, Ossing & Robey.

ORDERED: That the Communication from Councilor Ossing, re: Municipal Aggregation
— Six-month fixed price contract with DYNEGY, May, 2019 through October, 2019,
FILE; adopted.

ORDERED: That the Transfer Request in the amount of $699,088.00 which moves funds
from Economic Development to MEDC Funding to fund the FY20 operations, refer
to FINANCE COMMITTEE; adopted.

CITY OF NARLBOROUGH
BUDGETTRANSFERS- |
DEPT. Mayor i ~ FISCALYEAR: = 2019

FROM ACCOUNT: | ~ TOACCOUNT

1-2

Avlae

Amount Org Code; Object: Account Description: Amount Org Code ?Objecty | ;Apcount Descn'ption: VEBélance

H

§1651,10048  $69908800 7000009 42440  EconomicDevelopment  $69.08800 1740005 53950  NEDCFunding

Reason: To alow the MEDC to contne s work in pramoing the ecoromic cevelopmen ofthe Gty for FY20

GO0 Tod O T

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby
APPROVES the Reimbursement Acceptance for the Fire Department in the amount
of $7,409.02 from FEMA for storm expenditures from the snow event of March 13,
2018; adopted.

$0.00
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ORDERED: That the City Council, upon reconsideration, hereby removes the conditions
currently set forth in Order No. 18-1007441A for acceptance of a grant in the amount
of $6,219.00 awarded to the DPW to fund 50% of the cost to purchase two Level 2
Electric Vehicle Charging Stations and imposes the following new conditions in place
thereof, APPROVED; adopted.

1) The two (2) charging stations will be set up for City vehicle use only.

2) The charging stations will be installed on the first floor of the parking
garage or a location that the DPW Commissioner sees fit.

President Clancy declared a hand count of six Councilors in favor (Doucette, Irish,
Clancy, Landers, Oram & Ossing) and five Councilors opposed (Delano, Dumais,
Tunnera, Juaire & Robey).

ORDERED: That the Communication from City Solicitor, Donald Rider, re: Special Permit
for Marc Buchan, to demolish the existing one story single-family dwelling and
construct a new two-story single-family dwelling on the same foundation footprint at
180 Cullinane Drive, in proper legal form, Order No. 19-1007512B, MOVED TO
ITEM 32; adopted.

ORDERED: That the proposed amendment to Chapter 650 as outlined in Order No. 18/19-
1007452D is hereby further amended by striking out in 650-22 C (i) 5 the words “and
any approved ancillary residential community are” and inserting in place thereof the
word “is”, so the section would now read “The lot or lots on which an RCO-D/T
community is located shall contain, on a consolidated basis, at least 7,000 square feet
per housing unit.”, APPROVED); adopted.

ORDERED: That the proposed amendment to Chapter 650 as outlined in Order No. 18/19-
1007452D is hereby further amended by striking out in 650-22 C (i) 9 the words “and
in any permitted ancillary residential community”, so the section would now read
“Maximum combined lot coverage in an RCO-D/T community shall not exceed 40%
of the total lot size.”, APPROVED); adopted.

ORDERED: That the Communication from City Solicitor, Donald Rider, re: Proposed
Zoning Ordinance Amendment, Chapter 650 §22 & §5, relative to Multifamily
Retirement Community, 90 Crowley Drive, in proper legal form, Order No. 18/19-
1007452D (X18-1007198G), MOVED TO ITEM 31; adopted.

ORDERED: That the Communication from the Planning Board, re: Favorable
Recommendation on the Proposed Zoning Amendment to Chapter 650 which will
create the Executive Residential Overlay District in the Simarano Drive and Cedar
Hill Road area, Order No. 19-1007533 A, FILE; adopted.

ORDERED: That the Communication from the Planning Board, re: Favorable
Recommendation on the Proposed Zoning Map Amendment, land off Valley Street,
Order No. 19-1007552A, FILE; adopted.

ORDERED: That the Communication from the Planning Board, re: Decision for Colbea
Enterprises, LLC, Request for Sign Variance, 342 Boston Post Road East, FILE;
adopted.

ORDERED: That the Application for Renewal of Junk Dealer/Second Hand Dealer License,
TVI, Inc., d/b/a Savers, 222A East Main Street, refer to PUBLIC SERVICES
COMMITTEE; adopted.

1-3
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ORDERED:

That there being no objection thereto set MONDAY APRIL 29, 2019 as

DATE FOR PUBLIC HEARING Petition from MA Electric to install a new pole
47-84 to use as a stub pole for poles 47 and 47-5 on Bolton Street, refer to PUBLIC
SERVICES COMMITTEE; adopted.

ORDERED:
ORDERED:
ORDERED:
ORDERED:
ORDERED:
ORDERED:

That the Minutes, School Committee, March 12, 2019, FILE; adopted.

That the Minutes, Board of Assessors, March 20, 2019, FILE; adopted.

That the Minutes, Conservation Commission, March 7, 2019, FILE; adopted.
That the Minutes, Council on Aging, February 11, 2019, FILE; adopted.
That the Minutes, Historical Commission, March 7, 2019, FILE; adopted.
That the Minutes, License Board, February 11, 2019, February 27, 2019 &

March 21, 2019, FILE; adopted.

ORDERED:
ORDERED:
ORDERED:

ORDERED:

That the Minutes, Planning Board, March 11, 2019, FILE; adopted.
That the Minutes, Retirement Board, February 26, 2019, FILE; adopted.
That the Minutes, Traffic Commission, February 27, 2019, FILE;

That the following CLAIMS, refer to the LEGAL DEPARTMENT; adopted.

a) Meryl Cheney, 5 Whispering Pine Drive, Milford, pothole or other road
defect.

b) Andrea Kotufo, 103 Cook Lane, pothole or other road defect.

¢) Christine McCarthy, 73 Wayside Inn Road, residential mailbox claim (2b).

Reports of Committees:

Councilor Ossing reported the following out of the Finance Committee:

Marlboro City Council Finance Committee
Monday April 1, 2019
In Council Chambers

Finance Committee Members Present: Chairman Ossing; Councilors
Robey, Oram and Irish.

Finance Committee Members Absent: Councilor Dumais

Other Councilors in Attendance: Councilors Delano, Landers and Doucette.

The meeting convened at 7:12 PM.

1. Order No. 19-1007607 — Transfer $60,000.00 For Fire Department Vehicle
Maintenance: The FINANCE COMMITTEE reviewed the Mayor’s letter dated
March 20, 2019 requesting a $60,000.00 transfer from various Fire Department
Accounts to the Fire Department Vehicle Maintenance and Repair account due to
an increased number of repairs for existing (older) apparatus. The FINANCE
COMMITTEE voted 4 — 0 to approve all the transfers.

14
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2. Order No. 19-1007618 — Review FY19 Abbreviated Budget and Recommend
FY20 Budget Format — The FINANCE COMMITTEE reviewed an order
submitted by Councilor Ossing that appeared on the March 25, 2019 City Council
agenda (Agenda item 19) to review the results of the FY19 abbreviated budget
process and approve the abbreviated budget authorization format for all
departments for the FY20 City budget.

By way of background information, the City Council approved the abbreviated
budget process for FY18 on April 24, 2017 (Order Number 17-1006856A) and
FY19 on April 23,2018 (Order No. 18-1007236). In its 2006 Financial
Management Review of the City of Marlboro, the Massachusetts Department of
Revenue recommended that the City adopt several best financial practices
including approving the City budget with the salary and expenditure accounts for
each department as opposed to the past practice of approving each individual line
item. This recommendation was also made in the City’s Fiscal Year 2016 audit
performed by Roselli, Clark & Associates. Department heads would not be able
to add funds to their approved salary or expenditure accounts without City Council
approval. The Auditor will provide a summary of all transfers within a
department’s budget each month to the City Council.

e The FINANCE COMMITTEE reviewed the FY19 abbreviated budget
process (summarized in Attachment 1) and voted 4 - 0 that the process was
working properly.

e The FINANCE COMMITTEE voted 4 - 0 to approve the order for the
abbreviated budget format for the FY20 budget process that includes the
sunset clause to have the City Council assess the results in April 2020 to
determine if the practice will continue.

o The FINANCE COMMITTEE agreed to support suspending the rules at
the April 8, 2019 City Council meeting to approve the Order to review the
results of the FY19 abbreviated budget process and approve the
abbreviated budget authorization format for all departments for the FY20
City budget.

3. FY20 Finance Committee Budget Review Schedule: The Finance Committee
reviewed the timeline and schedule for the upcoming Finance Committee meetings
to review the Mayor’s FY20 budget. The Finance Committee agreed to meet on
May 9, 13 and 14, 2019 to review the FY20 budget.

The Finance Committee adjourned at 7:35 PM.

Councilor Landers reported the following out of the Public Services Committee:

Meeting Name: City Council Public Services Committee

Date: April 1, 2019
Location: City Council Chambers, 2™ Floor, City Hall, 140 Main Street

Convened: 6:00 PM — Adjourned: 6:55 PM

Present: Chairman Landers; Public Services Committee Members Councilors
Doucette and Irish; and Councilor Oram, Ossing, and Robey; Donald Rider
(City Solicitor, City of Marlborough)
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Reports of Committee Continued:

Order No. 19-1007568: On Petition from Massachusetts Electric, to install 461
feet of underground primary from P13 on Framingham Road up to Pad 1-99 on
Beverly Drive and to install 262 feet of underground secondary from Pad 1-99 to
HH 0-2, all work to remain in the public way. The Public Services Committee met
with Albert Galvin of National Grid regarding their petition to install 461 feet of
underground primary from P13 on Framingham Road up to Pad 1-99 on Beverly Drive
and to install 262 feet of underground secondary from Pad 1-99 to HH 0-2. Mr. Galvin
explained the purpose is to install upgraded wire with all new conduit. They were
requested to stay off the sidewalks since the area was recently repaved and the plan is
to hug the curb with the installation to bring to the residents on Beverly Drive.
Chairman Landers expressed the concern about cutting into new streets that were
recently done. The road cut is on Framingham Road at Pole 13 across to Beverly Drive
where it will on the road against the sidewalk as the request was for them not to touch
the sidewalk and minimize disturbance to the road.

Motion made by Councilor Doucette, seconded by the Chair, to approve the
petition. The motion carried 3-0.

Order No. 19-1007609: Application for Renewal of Junk Dealer/Second Hand
Dealer License, Tony Bitar, d/b/a Hannoush Jewelers, 601 Donald J. Lynch
Boulevard. Police Chief Giorgi approved the CORI report for Tony Bitar and had no
objection to his application for a Junk Dealer's/Second Hand License. Mr. Bitar stated
his business does not do much in the way of buying used jewelry, but he keeps the
license as a service to his customers. He informed the committee most of the people
who try to use the service are scammers attempting to sell fake jewelry. Mr. Bitar
stated they always test the product and he is experienced enough to tell the difference.
He provided an update of the business and explained how they do a good business on
jewelry repair.

Motion made by Councilor Doucette, seconded by the Chair, to approve the
license renewal. The motion carried 3-0.

Order No. 19-1007610: Application for Renewal of Junk Dealer/Second Hand
Dealer License, Roman Kimyagarov, d/b/a Arthur &Sons Shoe Repair, 107 Main
Street. Police Chief Giorgi approved the CORI report for Roman Kimyagarov and
had no objection to his application for a Junk Dealer's/Second Hand License. Mr.
Kimyagarov explained his business is to buy jewelry, gold, and precious metals. He
buys scrap gold, broken jewelry, and items people no longer wish to wear. The
business of buying gold and silver has been up and down this past year and not as busy
as in the past. He also shared some of his experiences with people trying to sell fake
gold/silver jewelry as well as gold and silver-plated items. Mr. Kimyagarov discussed
the leather repair portion of his business.

Motion made by Councilor Irish, seconded by the Chair, to approve the license
renewal. The motion carried 3-0.
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Reports of Committee Continued:

Order No. 19-1007605: Communication from President Clancy, regarding
Proposed Amendment to Chapter 473 of the City Code, Small Cell Wireless
Facilities Within Public Rights of Way. Councilor Ossing provided some
background on this proposed amendment to the City Code. Recently through the
Wireless Communications Committee, there were petitions for pole-mounted,
wireless, 5G facilities. During the review of those petitions, the City Solicitor
discovered recently issued FCC rules in October 2018 that gave communities 90-days
to implement or 180-days to put rules in place for their locality for aesthetic type
requirements, i.e. where to locate, how to mount, and color. Through research in other
communities, it was decided to implement the process for application fees, application
review, what the community is looking for, etc. The City Solicitor compiled the
proposed amendment to the City Code based on those from several communities and
the FCC knowing it would require some revision going forward. The deadline was
180-days from the FCC rules otherwise the community would be subject to those
issued by the FCC. City Solicitor Rider explained the four new sections proposed for
the City Code, Chapter 473. The committee discussed the proposed amendment to the
City Code and acknowledged it needed approval by their next meeting on April 8§,
2019 but had at least two concerns they wanted to review for future revisions. Those
two concerns were no small cell facilities be allowed on leaning poles and the timing
of a recertification fee in relation to when the initial fee was paid.

Motion made by Councilor Irish, seconded by Councilor Doucette, to approve
Order No. 19-1007605. The motion carried 3-0.

Motion made by Councilor Irish, seconded by the Chair, to request a suspension
of the rules at the April 8, 2019 City Council meeting to vote on the Proposed
Amendment to Chapter 473 of the City Code, Small Cell Wireless Facilities
Within Public Rights of Way. The motion carried 3-0.

Motion made and seconded to adjourn. The motion carried 3-0. Meeting
adjourned at 6:55 PM.

Councilor Robey reported the following out of the Legislative & Legal Affairs Committee:

City Council Legislative and Legal Affairs Committee
Monday, April 1,2019 —7:05 PM
In Council Chambers
Minutes and Report

Present: Chairman Katie Robey, Councilor Landers, and Councilor Delano.
Other attendees: Councilors Doucette, Irish, Oram and Ossing; City Solicitor
Donald Rider; Conservation Officer Priscilla Ryder; and Attorney Kevin
Eriksen from Walker Realty LLC.

Order No. 16/17/18/19-1006443D-5: Open Space Covenant and Restriction for
certain land on a plan entitled “Open Space Exhibit for Apex Center, 240 Boston
Post Road West, Marlborough, MA, dated March 21, 2018.”
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Reports of Committee Continued:

The item was removed from the table. The chairman reminded those attending this
item had been approved by city council but wasn’t signed by Walker Realty as they
had an issue with one of the conditions. With the Conservation Commission, having
finalized the Snow Storage Plan for the site, the attorneys were able to craft
satisfactory language to cover the City Council’s concern about snow being dumped
in the Open Space area. It was moved and seconded to approve the order which
will become Exhibit B, the Open Space Exhibit which will become Exhibit A and
to approve and accept the gift thereof, the amended Open Space Covenant And
Restriction as follows: Section III Prohibited and Permitted Acts and Uses, A.
Prohibited Acts and Uses -remove the words “and snow” in #5, add in a new #6
to read, “The stockpiling of snow, except in accordance with an approved snow
management plan, which plan shall be on file with the City of Marlborough
Conservation Commission.” Renumber remainder of the items in A as 7-10.
Motion carried 3-0.

A Suspension of Rules will be requested on April 8 to refer this to the City
Solicitor to be placed in proper legal form.

It was moved and seconded to adjourn; motion carried 3-0. The meeting adjourned at
7:15 PM.

Councilor Juaire reported the following out of the Urban Affairs Committee:

Meeting Name: City Council Urban Affairs Committee
Date: March 26, 2019
Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Convened: 6:57 PM — Adjourned: 7:04 PM

Present: Chairman Juaire (Acting); Urban Affairs Committee Members
Councilors Landers and Doucette; Councilor Clancy.
Absent: Chairman Delano (recused) and Councilor Tunnera.

Order No. 18/19-1007461 (X18/19-1007423): Application for Special Permit from
Attorney Sem Aykanian to modify existing Special Permit issued to Main Street
Bank, 81 Granger Boulevard on June 22, 2009, Order No. 09-1002152C, to
modify permit to allow for an electronic digital display (electronic message
board) sign. The Urban Affairs Committee met with attorney Sem Aykanian
regarding Main Street Bank’s request to modify their existing special permit to allow
for an electronic digital display sign. Mr. Aykanian explained when the original
special permit was issued in June of 2009, these types of signs were not done. Since
that time, several other banks have applied for and received approval for their own
electronic digital display signs and they are requesting the same treatment as these
other businesses. They will follow all the City’s regulations regarding the operation
of their sign.
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Reports of Committee Continued:

The Original Special Permit is amended by removing Condition #7 in its entirety and
inserting in place thereof the following:

7) The location and design of any signage on the Site shall be reviewed and

. approved by the City of Marlborough in accordance with § 526-13 entitled,
Electronic Message Center Signs and Digital Display Signs, as set forth in the
City Code of the City of Marlborough.

Motion made by Councilor Doucette, seconded by Councilor Landers, to approve
the application for special permit. The motion carried 3-0.

Order No. 18/19-1007423 (X18/19-1007461): Application for LED Sign Special
Permit, Main Street Bank, 81 Granger Boulevard. The Urban Affairs Committee
met with attorney Sem Aykanian regarding Main Street Bank’s request for a LED Sign
Special Permit. There was one condition for the operation of the sign as follows:

1. The Sign shall be operated in accordance with the EMC and Digital
Display Sign Ordinance of the City of Marlborough.

Motion made by Councilor Doucette, seconded by the Chair, to approve the
application for LED Sign Special Permit. The motion carried 3-0.

Motion made and seconded to adjourn. The motion carried 3-0. The meeting
adjourned at 7:04 PM.

Suspension of the Rules requested — granted

ORDERED: That pursuant to Order No. 18-1007236 the City Council Finance Committee
reviewed the abbreviated budget process utilized for FY19 and concluded that it
worked effectively and further recommends to the full City Council that the practice
be continued for FY20, APPROVED; adopted.

Suspension of the Rules requested — granted

ORDERED: That the City Council hereby approves the Massachusetts Department of
Revenue Financial Review Recommendation for adopting an abbreviated budget
authorization format for all departments for the FY20 budget.

It is further moved that the City Council will assess the results in April, 2020 to
determine if the practice will continue.

APPROVED; adopted.
Suspension of the Rules requested — granted

ORDERED: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH THAT THE CITY CODE OF THE CITY OF MARLBOROUGH,
AS AMENDED, BE FURTHER AMENDED BY AMENDING CHAPTER 473,
ENTITLED “POLES, WIRES AND CONDUITS,” AS FOLLOWS:

I. By adding to Chapter 473 a new Article ITI, entitled “Small Cell Wireless
Facilities within Public Rights of Way,” as follows:
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Sec. 473-27. Purpose.

A. The purpose and intent of this Article III is to provide a uniform and
comprehensive set of regulations and standards for the permitting,
development, siting, installation, design, operation and maintenance of small
cell wireless telecommunications facilities in the City of Marlborough. These
regulations are intended to prescribe clear and reasonable criteria to assess and
process applications in a consistent and expeditious manner, while reducing
the impacts associated with small cell wireless facilities. This Article III
provides standards necessary to:

(1) preserve and promote harmonious land uses and the public rights of
way in the City;

(2) promote and protect public health and safety, community welfare,
visual resources, and the aesthetic quality of the City;

(3) provide for the orderly, managed, and efficient development of small
cell wireless telecommunications facilities in accordance with federal
and state laws, rules, and regulations; and

(4) encourage new and more efficient technology in the provision of small
cell wireless telecommunications facilities.

B. This chapter is not intended, nor shall it be interpreted or applied, to:

(1) prohibit or effectively prohibit any personal wireless service provider's
ability to provide personal wireless services;

(2) prohibit or effectively prohibit any entity's ability to provide any
interstate or intrastate telecommunications service, subject to any
competitively neutral and nondiscriminatory rules or regulation for
rights-of-way management;

(3) unreasonably discriminate among providers of functionally equivalent
services;

(4) deny any request for authorization to place, construct or modify
personal wireless service facilities on the basis of environmental effects
of radio frequency emissions to the extent that such wireless facilities
comply with the FCC's regulations concerning such emissions; or

(5) otherwise authorize the City to preempt any applicable federal or state
law.

Sec. 473-28. Application Process.

Applications for permits to install small cell wireless facilities shall be processed as
follows.

A. Fees. Applications shall be submitted to the City Council by filing with the
City Clerk’s Office in accordance with subsection D below, accompanied by
the application filing fee of $500.00 per application, payable to the City of
Marlborough. The $500.00 fee will cover up to five (5) locations. Each
application for more than 5 installations is subject to a separate fee of $100.00
per installation.
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B. Public Hearing Notices. The applicant must also pay for legal notices of the
public hearing to be mailed to abutters directly abutting, and across the street
from, the property where the pole for the proposed small cell wireless facility
currently is, or is proposed to be, located. The applicant is responsible for
obtaining the abutters list for each pole location contained within the
application.

C. Pre-Submittal Verification by DPW Engineering. No application will be filed
as provided in subsection D below unless and until the Engineering Division
of the City’s Department of Public Works (“DPW Engineering”) shall have
first verified that the applicant has assembled, to DPW Engineering’s
satisfaction, all of the application contents listed in subsection E below.

D. Payment of Application Filing Fees and Number of Application Copies. The
applicant shall pay all application filing fees to the City Clerk’s Office and
shall file the following number of sets of application materials at the offices

~set forth below:
Number of Sets Office
3 City Clerk’s Office
1 City Engineer
1 Building Commissioner
12 City Council Office

E. Contents of Application. Applications shall include the following information:
(1) Applicant’s name, address, telephone number and email address.
(2) Names, addresses, telephone numbers, and email addresses of anyone
acting on behalf of the applicant with respect to the application.
(3) Detailed drawings and descriptions of the equipment to be mounted on
the pole(s) in question, including:
a. Type of equipment;
b. Specifications of equipment (including but not limited to
dimensions and weight);
c. Equipment mount type and material;
d. Power source or sources for equipment, including necessary
wires, cables, and conduit;
e. Expected life of equipment;
f. Coverage area of equipment, including:
i. Amount of antennas
ii. Antenna model
iii. Antenna length
iv. Antenna height
v. Typical coverage area radius;
g. Hardening, including:
i. If there is a battery backup
ii. If there is a generator backup; and
h. Renderings/photo simulations and elevation of equipment.
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(4) Detailed map with locations of the poles on which equipment is to be
located, including specific pole identification number, if applicable,
and the geographic areas the equipment will service.

(5) Detailed map showing existing and proposed small cell installations
within 500 feet of the application site.

(6) Certification by a registered professional engineer that the pole will

( safely support the proposed equipment.

(7) Written consent by the pole owner to the proposed installation.

(8) Affidavit from a radio frequency engineer outlining the
network/network service requirements in Marlborough and how each
installation addresses that need in Marlborough. Such affidavit should
characterize, through or with coverage maps, the current level of
coverage and how the desired installation(s) will change the current
level of coverage, including current and proposed coverage, and the
breakdown of “excellent,” “good,” and “poor” reception areas.

(9) Liability insurance certificate, naming the City of Marlborough as an
additional insured.

(10) Description as to why the desired location is superior to other similar
locations, from a community perspective, including but not limited to:

a. Visual aspects; and

b. Proximity to single-family residences.

(11) Description of efforts to locate the equipment on existing poles which
currently exist or are under construction. A good faith effort to locate
on such poles is required and evidence of such efforts must be included
within the application.

(12) An affidavit from the applicant which certifies that it will maintain the
installations in good repair and according to FCC standards, and will
remove any installation not in such good repair, or not in use, within
sixty (60) days of being no longer in good repair or no longer in use.

F. Placement of Application on Agenda. Once the application has been
submitted and all filing fees have been paid, the City Clerk’s Office will
place the application on the City Council agenda for the scheduling of a
public hearing.
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G. Shot Clocks. The City Council shall have sixty (60) days from the
application’s filing date for processing an application for collocation of a
small cell wireless facility using a pre-existing pole, and ninety (90) days for
processing an application for attachment of small cell wireless facility
proposing a new pole. These shot clocks may be extended by mutual written
agreement of the City Council and the applicant, such agreement to be timely
filed with the City Clerk’s Office and a copy of that filing to be submitted for
informational purposes on the agenda for the next regular Council meeting;
provided, however, that by vote of the standing Council committee to which
any given application has been referred by the full Council, that committee
may, by simple majority vote at a duly noticed public meeting, authorize the
following committee members to sign the written extension agreement on
behalf of the full Council: a) the chairman of the committee; or, b) in his or
her absence or incapacity, its vice-chairman; or, ¢) when a quorum of the
committee is otherwise not present, the Council President or Vice-President
sitting for that meeting as an ex officio member of that committee.

H. Council Decision. The City Council may grant, grant with conditions, or deny
the application based on inadequate capacity of the pole or mounting structure,
safety concerns, reliability concerns, failure to meet applicable engineering
standards, and/or failure to meet applicable aesthetic requirements as
hereinbelow set forth.

Sec. 473-29. Annual Re-Certification and Affidavit.

A. Annual Re-Certification and Affidavit. Each year on July 1, the small cell
wireless equipment owner shall submit an affidavit which shall list, by
location, all small cell wireless installations it owns within the City of
Marlborough, and shall certify:

(1) each such installation that remains in use;

(2) that such in-use installations remain covered by liability insurance naming
the City as an additional insured; and

(3) each such installation which is no longer in use.

B. Annual Re-Certification Fee. The equipment owner shall pay to the City of
Marlborough an annual re-certification fee of $250.00 per installation which
remains in use.

C. Facility No Longer in Use. Any small cell wireless facility which is no longer
in use shall be removed by the owner, at the owner’s expense, within sixty (60)
days of the City Council’s receipt of the annual re-certification affidavit.

D. Non-Removal of Facility No Longer in Use. Any small cell wireless
installation which is not removed by the owner, at the owner’s expense, within
sixty (60) days after being listed in the annual re-certification affidavit as no
longer in use shall be subject to a fine of $100/day until such installation is
removed by the owner.
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E. Failure to Timely Submit Re-Certification/Remove Facility No Longer in Use.
Where such annual re-certification has not been timely submitted, or
equipment no longer in use has not been removed within the 60-day period, no
further applications for small cell wireless installations will be accepted by the
City Clerk’s Office until such time as the annual re-certification has been
submitted and all fees and fines have been paid.

Sec. 473-30. Aesthetics and Additional City Requirements.

A. Poles.

(1) No small cell wireless equipment shall be installed on double poles.

(2) Within the public right of way, only pole-mounted antennas shall be
permitted and all telecommunications towers within the meaning of
City Code sec. 650-25.A are prohibited.

(3) Absent City Council permission, no new poles are permitted within the
public right of way that are not replacing an existing pole. If an
applicant proposes to replace a pole in order to accommodate the small
cell wireless facility, the pole shall match the appearance of the original
pole to the extent feasible, including size, height, color, materials and
style, unless another design better accomplishes the objectives of this
section as determined by the Council. Such replacement pole shall not
exceed the height of the pole it is replacing by more than seven (7) feet.

(4) If a new pole is permitted by the City Council to be placed within the
public right of way, the new pole shall be designed to resemble existing
poles in the right of way, including size, height, color, materials and
style, unless another design better accomplishes the objectives of this
section as determined by the Council. Such new poles that are not
replacement poles shall be located no closer than ninety (90) feet to an
existing pole.

(5) Small cell wireless installation equipment (meters, boxes, etc.) shall be
mounted on the pole a minimum of eleven (11) feet above ground level.

(6) No small cell wireless installation equipment shall be replaced or
altered on a pole without a re-application, hearing and approval from
the City Council, unless the equipment is no longer functioning and it
is being replaced with the same or substantially similar equipment.

(7) The maximum height of any antenna mounted to an existing pole shall
not exceed 24 inches above the height of the then-existing pole;
provided that in any event:

a. no small cell wireless facility shall be located on a pole that is
less than twenty-six (26) feet in height; and

b. no facility shall exceed thirty-five (35) feet in height, including
but not limited to the pole and any antenna that protrudes above
the pole. .

(8) Pole-mounted equipment shall not exceed six (6) cubic feet in
dimension.

(9) Not more than one (1) small cell wireless facility shall be mounted per
pole.
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B. Location.

C.

D.

(1) Each component part of a facility shall be located so as not to cause
any physical or visual obstruction to pedestrian or vehicular traffic,
inconvenience to the public's use of the right of way, or safety hazards
to pedestrians and motorists.

(2) A facility shall not be located within any portion of the public right of
way interfering with access to fire hydrants, fire stations, fire escapes,
water valves, underground vaults, valve housing structures, or any
other vital public health and safety facility.

(3) Each pole-mounted small cell wireless telecommunications facility
must be separated by at least 1,500 feet.

(4) All new wires needed to service the wireless telecommunications
facility must be installed within the width of the existing pole so as to
not exceed the diameter and height of the existing pole.

Americans with Disabilities Act Compliance. All facilities shall be built and
maintained in compliance with the Americans with Disabilities Act
(ADA)/Architectural Access Board (AAB).

Residential Neighborhoods. If an applicant seeks to place a small cell wireless
facility in a residentially-zoned neighborhood, the applicant:

a. Should seek to avoid attaching to poles that are within twenty-
five (25) feet of an existing driveway so that the property owner
can plant trees that could shield the wireless equipment from
view; and

b. Should seek to avoid poles where the installation and/or
ongoing maintenance will require significant tree trimming due
to the wireless equipment.

Satisfactory Material, Construction and Work. The small cell wireless facility
shall be of such material and construction, and all installation and maintenance
work shall be done in such manner, as to be satisfactory to the City Council
and DPW Engineering. If the DPW Engineering shall determine that such
material, construction and/or work is (a) placing or tending to place at risk the
public health, safety, and welfare, (b) interfering or tending to interfere with
pedestrian and/or vehicular traffic, and/or (c) causing or tending to cause
damage to the public right of way or any property adjacent to the location of
the pole in question, the DPW Engineering shall forthwith notify the City
Council, which shall review that determination for possible further action as
to the applicant.

Indemnification. The applicant shall indemnify and hold harmless the City
against all damages, injuries, costs, expenses, and any and all claims, demands
and liabilities whatsoever of every name and nature, both in law and equity,
allegedly caused by the acts or neglect of the applicant, its employees, agents
and servants, in any manner arising out of the rights and privileges granted
herein to the applicant for its small cell wireless facility. Such indemnification
shall not be limited by the amount of the applicant’s liability insurance naming
the City as an additional insured.
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G. City Streets and/or Sidewalks. All cutting of and/or digging into City streets
and/or sidewalks by or on behalf of an applicant in conjunction with its small
cell wireless facility is prohibited, as is all underground installation associated
with the small cell wireless facility; provided, however, that the grounding rod
proposed to be installed as part of the small cell wireless facility is permitted
as long as:

1) The applicant installs the rod immediately adjacent to the pole so as
to cause minimal disturbance to the surface of the street or
sidewalk; and

2) The applicant restores the street or sidewalk surface to its pre-

~ disturbance condition to the satisfaction of the DPW Engineering.

H. Repair of Damage. The applicant shall repair, at its sole cost and expense, any
damage including, but not limited to subsidence, cracking, erosion, collapse,
weakening, or loss of lateral support to City streets, sidewalks, walks, curbs,
gutters, trees, parkways, street lights, traffic signals, improvements of any kind
or nature, or utility lines and systems, underground utility line and systems, or
sewer systems and sewer lines that result from any activities performed in
connection with the installation or maintenance of a wireless
telecommunications facility in the public right of way. The applicant shall
restore such areas, structures and systems to the condition in which they
existed prior to the installation or maintenance that necessitated the repairs. In
the event the applicant fails to complete such repair within the number of days
stated on a written notice from the City Engineering Division, the Division
shall cause such repair to be completed at the applicant's sole cost and expense.

I. Visual Impact Minimization. The small cell wireless facility shall be color-
coordinated so as to best minimize the visual impact of the facility.

J. Side of Pole on which to Mount Equipment. The small cell wireless facility’s
equipment cabinet, circuit breaker box, and electric meter main shall be
mounted on the side of the pole facing away from the roadway.

K. Future Road Reconstruction/Repair. Any future road reconstruction or repair
project by the City and/or the Commonwealth requiring the relocation of the
pole shall result in the applicant’s moving its small cell wireless facility to
another pole in a timely fashion after having been notified by the DPW
Engineering about the road project; provided, however, that any such
relocation shall require further City Council approval.

L. Construction and/or Installation Schedule.” Prior to the commencement of
construction and/or installation of the small cell wireless facility, the applicant
shall provide the DPW Engineering with a written construction and/or
installation schedule satisfactory to DPW Engineering.
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M. Removal Bond. Prior to the commencement of construction and/or installation
of its small cell wireless facility, an applicant shall provide the City’s Chief
Procurement Officer (the “City CPO”) with a bond from a surety authorized
to do business in Massachusetts and satisfactory to the City CPO in an amount
equal to the cost of removal of the small cell wireless facility from the pole in
question and for the repair and/or restoration of the public way, in the vicinity
of the pole in question, to the condition the public way was in as of the date
when the relevant application was submitted to the City Clerk’s Office, said
amount to be determined by DPW Engineering. The amount of the bond shall
be the total of the estimate by DPW Engineering plus an annual increase of 3%
for the operating life of the small cell wireless facility. The applicant shall
notify the City CPO and DPW Engineering of any cancellation of, or change
in the terms or conditions in, the bond.

N. Each Requirement a Permit Condition. Each and every requirement set forth
in sections 29 and 30 of this Chapter 473 shall be deemed to be continuing
conditions on the applicant’s pole location permit granted by the City Council.

O. Failure to Comply with Conditions. An applicant’s failure to comply with any
of the City Council’s conditions to the Council’s satisfaction or, as applicable,
DPW Engineering or the City CPO, shall result in the City Council’s review
of the applicant’s pole location permit(s).

II.  This amendment shall become effective immediately upon passage.

APPROVED; adopted.

First Reading, suspended; Second Reading, adopted; Passage to Enroll, adopted;
Passage to Ordain; adopted. No objection to passage in one evening.

Suspension of the Rules requested — granted

ORDERED: That the Open Space Covenant and Restriction for certain land on a plan
entitled “Open Space Exhibit for Apex Center, 240 Boston Post Road West,
Marlborough, MA, refer to the CITY SOLICITOR TO BE PLACED IN PROPER
LEGAL FORM FOR THE APRIL 29, 2019 CITY COUNCIL MEETING;
adopted.

Suspension of the Rules requested — granted

ORDERED: That the Application for Special Permit from Attorney Sem Aykanian to
modify existing Special Permit issued to Main Street Bank, 81 Granger Boulevard on
June 22, 2009, Order No. 09-1002152C, to modify permit to allow for an electronic
digital display (electronic message board) sign, refer to the CITY SOLICITOR TO
BE PLACED IN PROPER LEGAL FORM FOR THE APRIL 29, 2019 CITY
COUNCIL MEETING:; adopted.

Councilor Delano recused.
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Suspension of the Rules requested — granted

ORDERED:

That the Application for LED Sign Special Permit, Main Street Bank, 81

Granger Boulevard, refer to the CITY SOLICITOR TO BE PLACED IN PROPER
LEGAL FORM FOR THE APRIL 29, 2019 CITY COUNCIL MEETING;
adopted.

Councilor Delano recused.

ORDERED:

That the Reappointment of Patricia Pope as Executive Director of the Council

on Aging for a three-year term to expire from date of City Council approval,
APPROVED; adopted.

Councilor Juaire recused.

ORDERED:

That the Order relative to Municipal Aggregation that was approved by the

City Council on April 10, 2017 (Order No. 17-1006881) is hereby replaced and the
following adopted in place thereof:

1.
2.

This order supersedes Order No. 17-1006881 dated April 10, 2017.
The goal of the Ad-Hoc Municipal Aggregation Committee is to obtain
competitive electric supply offers that will provide stability and predictability
and on a yearly average be lower than the National Grid Fixed Basic Service
Rates during the same period.
Establish an Ad-Hoc Municipal Aggregation Committee that will review
competitive electric supply agreements and make recommendations to the
Mayor. The Municipal Aggregation Committee will consist of 5 members
including:

= The Mayor

= Two City Councilors (appointed by the City Council President)

= The Chief Procurement Officer

= The DPW Commissioner (or designee)

= A quorum shall consist of a minimum of 3 members
The Ad-Hoc Municipal Aggregation Committee will provide periodic updates
to the City Council on Municipal Aggregation implementation.
All suppliers of electricity licensed by the Department of Public Utilities and
qualified to do business in the Commonwealth of Massachusetts can
participate in the City’s Municipal Aggregation Program.

APPROVED; adopted.

Councilor Doucette opposed.

ORDERED:

That the Communication from City Solicitor, Donald Rider, re: Proposed

Zoning Ordinance Amendment, Chapter 650 §22 & §5, relative to Multifamily
Retirement Community, 90 Crowley Drive, in proper legal form, Order No. 18/19-
1007452D (X18-1007198G), FILE; adopted.
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ORDERED: THAT, PURSUANT TO §5 OF CHAPTER 40A OF THE GENERAL LAWS,
THE CITY COUNCIL OF THE CITY OF MARLBOROUGH, HAVING
RECEIVED FOR ITS CONSIDERATION CHANGES IN THE ZONING
ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, TO
FURTHER AMEND CHAPTER 650, NOW ORDAINS THAT THE ZONING
ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE
FURTHER AMENDED BY AMENDING AND ADDING THERETO AS
FOLLOWS:

I.  Section 650-5, entitled “Definitions; word usage,” is hereby amended by striking
out in its entirety the definition of “retirement community” and inserting in place
thereof the following new definitions:

RETIREMENT COMMUNITY - DETACHED AND TOWNHOMES
—A community consisting of detached or attached (only alongside walls in
so-called “townhouse” style) structures, constructed expressly for use as
housing for persons aged 55 or over, on one parcel or on contiguous parcels
of land, subject to the provisions of MGL c. 151B, § 4, as amended.

RETIREMENT COMMUNITY - MULTIFAMILY — A community
consisting of a single multiple unit structure constructed expressly for use
as housing for persons aged 55 or over, on one parcel or on contiguous
parcels of land, subject to the provisions of MGL c. 151B, § 4, as amended.

II.  Section 650-22, entitled “Retirement Community Overlay Districts,” is hereby
amended as follows:

a. By striking out in its entirety subsection A thereof, entitled “Purpose,”
and inserting in place thereof a new subsection A, entitled “Purpose,” as
follows:

Purpose. The purpose of the Retirement Community Overlay
District shall be to advance the public health, safety and welfare
by providing for the development of retirement communities
that provide housing choices for persons aged 55 or over on
sites which are otherwise zoned for other purposes but which,
because of the size of the parcel being developed and its
proximity to other residential neighborhoods and/or residential
amenities and supportive services, will provide an appropriate
environment for a retirement community

b. By amending subsection C thereof, entitled “Permitted uses,” as follows:

i. by striking out in the introduction thereto the words “retirement
community”’ and inserting in place thereof the following words:

Retirement Community - Detached and Townhomes, or
a Retirement Community — Multifamily
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ii.

by striking out the numbered provisions in subsection C which
follow the introduction thereto and inserting in place thereof a
new sub-subsection (i), entitled “Retirement Community -
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Detached and Townhomes (RCO-D/T),” as follows:

(1) Retirement Community - Detached and Townhomes
(RCO-D/T).

)

@)

®)

4)

®)

(6)

O

No building in an RCO-D/T community shall be
more than 2 1/2 stories in height.

Each building in an RCO-D/T community shall
face either upon an existing street or upon a public
or private way constructed within said RCO-D/T
community and shall have a minimum front yard
of no less than 20 feet from the edge of the paved
way to the closest point of the structure and a side
yard of not less than 10 feet from the edge of the
paved way to the closest point of the structure.
Each building, whether principal or accessory,
shall be at least 10 feet distant from any other
building by airline distance between the nearest
points of the buildings.

No dwelling in an RCO-D/T community shall
contain less than 1,000 square feet of living area
or more than 2,400 square feet of living area.

All dwelling units in an RCO-D/T community
shall be detached from the others or attached only
alongside walls in the so-called "townhouse"
style.

The lot or lots on which an RCO-D/T community
is located shall contain, on a consolidated basis, at
least 7,000 square feet per housing unit.

No part of any principal building in an RCO-D/T
community shall be less than 25 feet from any
exterior lot line or less than 50 feet from the side
of any public way.

Each dwelling unit in an RCO-D/T community
shall have its own attached yard area.
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(8) Required off-street parking for each dwelling unit
in an RCO-D/T community shall be adjacent
thereto. Each unit shall be required to provide at
least one parking space inside a garage and an
additional space in front of a garage, said garage
to be attached to said unit. The City Council may,
as a condition of its special permit, require
additional off-street parking areas to be used in
common by dwelling unit owners and their
invitees. In addition, the City Council may, as a
condition of the special permit, require the
adoption of legally enforceable condominium
bylaws or other similar regulations to limit or
prohibit the presence in an RCO-D/T community,
either entirely or except in designated locations, of
boats, boat trailers, campers, or other recreational
vehicles.

(9) Maximum combined lot coverage in an RCO-D/T
community shall not exceed 40% of the total lot
size.

(10) Each lot or contiguous lots upon which an RCO-
D/T community is located shall have total
frontage on an existing public way of at least 250
feet. Each lot or combination of lots shall have a
total size of not less than 10 acres. The underlying
zoning district for all said land shall be either
Industrial or Limited Industrial.

(11) The City Council may, as a permit condition,
require that all proposed condominium bylaws or
similar binding RCO-D/T community regulations
which may be relevant to the issuance of the
permit, including but not limited to bylaw
provisions prohibiting the presence of children
residing in an RCO-D/T community and limiting
or prohibiting the presence in a RCO-D/T
community of boats, boat trailers, or recreational
vehicles, be made a part of the special permit and
that any change to or failure to enforce said
provisions shall be a violation of said special
permit.
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The City Council may, as a permit condition,
require that a proposed RCO-D/T community be
constructed entirely on one lot, and that, from and
after the date of the issuance of the building permit
for said community or any portion thereof, no
subdivision of said lot shall be allowed without
the express approval of the City Council;
provided, however, that the recording of a
condominium master deed and the conveyance of
condominium units within the area covered by
said deed shall be allowed.

No unit in an RCO-D/T community shall have
more than three bedrooms.

If an RCO/DT community is proposed which
contains at least 30 acres of land, the following
provisions shall supersede those found elsewhere
in § 650-22:

(@) The lot or lots on which an
RCO/DT community is located
shall contain at least 5,000 square
feet per unit in the RCO/DT
community;

(b) Maximum lot coverage in the
RCO/DT community shall not
exceed 50% of the total lot size,
excluding from the lot size any
land which, prior to development
of the site as a RCO/DT
community, would be defined as a
"resource area," as that term is
defined in M.G.L. c. 131, §40.

(c) Each lot or contiguous set of lots
upon which a RCO/DT community
is located shall have total frontage
on an existing public way, or on a
private way laid out by the City
Council pursuant to M.G.L. c. 82,
§21, of at least 250 feet; provided,
however, that said frontage need
not be continuous.

(ii) Retirement Community - Multifamily (RCO-MF).

by inserting after new sub-subsection (i), entitled “Retirement
Community — Detached and Townhomes (RCO-D/T),” a new
sub-subsection (i), entitled “Retirement Community
Multifamily (RCO-MF),” as follows:
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(1) The total area of the tract of contiguous parcels to
be developed as an RCO-MF shall not be less than
ten (10) acres. The underlying zoning district for
all said land shall be either Industrial or Limited
Industrial and be located within the area that lies
within the perimeter of the following roadways:
commencing at the Fitchburg Street intersection at
the Rte. 85/290 Connector Road; then west along
the Rte. 85/290 Connector Road to the
intersection of Rte. 495; then south along Rte. 495
to where it passes over the intersection with Berlin
Road; then southeasterly along Berlin Road to the
intersection with West Hill Road; then easterly
along West Hill Road to the intersection with
Pleasant Street; then north along Pleasant Street to
the intersection with Fitchburg Street; then north
along Fitchburg Street to the intersection with the
Rte. 85/290 Connector Road. All of said land
being in reasonable proximity to the UMass -
Memorial Marlborough Hospital and the
interstate highway intersection of Rte. 495 and
Rte. 290.

(2) An RCO-MF may contain one (1)- and two (2)-
bedroom units and studio units for independent
living persons, and may include services and
amenities for its residents, including but not
limited to, dining facilities, in-unit kitchens,
common rooms, activity rooms, exercise rooms,
theater, chapel, library, pharmacy/gift
shop/convenience store, beauty salon, barber
shop, personal banking services, offices and
accessory uses or structures, concierge and valet
services, third-party vendor services, and
recreation facilities.

(3) No building in an RCO-MF shall be more than 3
stories in height.

(4) The total number of dwelling units in an RCO-MF
shall be limited to 12 units per acre.

(5) No part of any principal building in an RCO-MF
shall be less than 50 feet from any exterior lot line
or less than 100 feet from any public way.

(6)\ Maximum combined lot coverage in an RCO-MF,
including any permitted accessory structures,
shall not exceed 40% of the tract or contiguous
parcels.
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(7) The tract or contiguous parcels upon which an
RCO-MF is located shall have a minimum total
frontage on an existing public or private way of at
least 200 feet.

(8) The City Council may, as a permit condition,
require that all proposed condominium bylaws or
similar binding RCO-MF regulations which may
be relevant to the issuance of the permit, including
but not limited to bylaw provisions prohibiting the
presence of children residing in a retirement
community and limiting or prohibiting the
presence in a retirement community of boats, boat
trailers, or recreational vehicles, be made a part of
the special permit and that any change to or failure
to enforce said provisions shall be a violation of
said special permit.

(9) The City Council may, as a permit condition,
require that a proposed RCO-MF be constructed
entirely on one tract and that, from and after the
date of the issuance of the building permit for said
community no subdivision of said tract shall be
allowed without the express approval of the City
Council; provided, however, that the recording of
a condominium master deed and the conveyance
of condominium units within the area covered by
said deed shall be allowed.

(10) A minimum of 1.0 parking space per dwelling unit
shall be provided in an RCO-MF. Attached and
detached garages shall count toward this parking
requirement.

(11) No dwelling unit in an RCO-MF shall contain less
than 500 square feet of living area or more than
1300 square feet of living area.
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(12) No building in an RCO-MF need be located or
placed further from the exterior line of any street
or public way than the average distance from such
street or way line of the dwellings or other
principal buildings located on the lots adjacent
thereto on either side. In determining such
average, a vacant side lot having a frontage of 50
feet or more shall be considered as though
occupied by a building having the required
setback, and a lot separated from the lot in
question only by a vacant lot having a frontage of
less than 50 fee shall be deemed an adjacent lot.
The point of measurement of the average distance
shall be from the closest point of the principal
building to the street or public way regardless of
parcel ownership.

(13) In an RCO-MF, there shall be provided with each
multifamily building a landscaped area equal to
the greatest single floor area of the building,
provided that such landscaped area may include
undisturbed natural areas such as vegetated areas,
woodlands, wetlands and floodplain areas.

APPROVED; adopted.

Councilor Irish opposed.

First Reading, suspended; Second Reading, adopted; Passage to Enroll, adopted;
Passage to Ordain; adopted. No objection to passage in one evening.

ORDERED: That the Communication from City Solicitor, Donald Rider, re: Special
Permit for Marc Buchan, to demolish the existing one story single-family dwelling
and construct a new two-story single-family dwelling on the same foundation
footprint at 180 Cullinane Drive, in proper legal form, Order No. 19-1007512B,
FILE; adopted.
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ORDERED:
DECISION ON A SPECIAL PERMIT

MARC BUCHAN
180 Cullinane Drive, Marlborough, MA

CITY OF MARLBOROUGH
CITY COUNCIL ORDER NO. 19-1007512C

DECISION ON AN APPLICATION FOR SPECIAL PERMIT

The City Council of the City of Marlborough hereby GRANTS the application for a
Special Permit to Marc Buchan of 180 Cullinane Drive, Marlborough, MA 01752, as provided
in this Decision and subject to the following Findings of Fact and Conditions:

PROCEDURAL FINDINGS

1. Marc Buchan, with an address of 180 Cullinane Drive, Marlborough, MA 01752, is the
owner of real property located at 180 Cullinane Drive, Marlborough, MA 01752 (the
“Applicant”).

2. The Applicant is the owner of said real property which is described in a deed recorded
with the Middlesex South District Registry of Deeds at Book 68745, Page 400, and
identified on the City of Marlborough Assessor’s Maps as Map 6, Parcel 115 (the
“Site™).

3. The Applicant, on or about December 18, 2018, filed with the City Clerk of the City of
Marlborough an Application to City Council for Issuance of Special Permit (the
“Application”) under Section 12, Paragraph B of Chapter 650 (Zoning Ordinance) of
the Code of the City of Marlborough to demolish the existing one story single-family
dwelling located on the Site and to construct a new two-story single-family dwelling
on the same existing foundation footprint (the “Project”).

4. The Application consisted of an original and two copies of the following: (a)
Application to the City Council for Issuance of Special Permit, (b) Special Permit-
Summary Impact Statement, (c) Filing Fee check in the amount of $300.00, (d) Plan
Delivery Certification, (¢) Tax Payment Certification, (f) Abutters List, (g) Existing
and Preliminary Site Plans, (h) Architectural Drawings, (i) Certificate of
Completeness of Application, and (j) Zoning Denial Letter (dated November 20,
2018), (collectively the “Documents”), which Documents are incorporated herein and
become a part of this Decision. Eleven sets of documents were delivered to the City
Council and one set each to the Police Chief, the Fire Chief, the City Planner (Building
Commissioner), the City Engineer, and the Conservation Officer, all in accordance
with Section 59 of Chapter 650 of the Zoning Ordinance of the City of Marlborough.

5. In accordance with the Rules and Regulations of the City Council and M.G.L. c. 40A,
§§ 9 and 11, the City Council established a date for a public hearing on the
Application, and caused to be advertised notice of said hearing and the date thereof in
the Main Street Journal. All necessary abutters, as certified by the Office of the
Marlborough Assessors, were provided notice as required by law.
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6.

10.

11.

12.

The Marlborough City Council held a public hearing on the Application on February
25,2019 in accordance with the published notice (the “Public Hearing”). The time for
the City Council to take final action on the Application is May 26, 2019, a Sunday;
per M.G.L. c. 4, § 9 the next succeeding business day for final action is Tuesday, May
28,2019.

The Applicant presented testimony at the Public Hearing detailing the Project, its
impact upon the neighborhood, and such issues as the City Council and members of
the public deemed appropriate. Members of the public had the opportunity to testify
at the Public Hearing. Subjects of concern were the deteriorated condition of the
existing single-family dwelling, the proposed new two story single-family dwelling,
and the existing foundation side setback. A direct abutter, Shawn McCarthy of 185
Cullinane Drive, spoke in support of the Project.

The Site is located in the A-3 zoning district.

The Building Commissioner has determined that the existing one-story single-family
dwelling, which is located on a nonconforming lot, is a legal pre-existing
nonconforming structure with respect to side yard setback; and that the proposed two-
story single-family dwelling would increase or intensify the setback nonconformity.
Specifically, the A-3 zoning district, where the Site is located, requires a side yard
setback of 15, whereas the existing one-story single-family dwelling does not
conform because of its existing side yard setback of 5’. The proposed reconstruction
of the dwelling would add an additional second floor within the side yard setback area,
thereby intensifying the setback nonconformity and requiring a special permit from
the City Council. The Zoning Denial Letter of the Building Commissioner, dated
November 20, 2018, is attached hereto as “Attachment A.”

The existing site plan submitted with the Application is entitled, “Existing Conditions
Plan, Located at 180 Cullinane Drive, Marlborough MA; Prepared for: Marc Buchan,
65 Country Lane, Marlborough, MA 01752;” Prepared by: Land Planning, Inc., 167
Hartford Ave., Bellingham, MA 02019; graphic scale 1” = 10"; dated April 30, 2018
(Sheet No. 1) (the “Existing Conditions Plan”), attached hereto as “Attachment B.”

The site plan submitted with the Application is entitled, “Site Plan, Located at 180
Cullinane Drive, Marlborough MA; Prepared for: Marc Buchan, 65 Country Lane,
Marlborough, MA 01752;” Prepared by: Land Planning, Inc., 167 Hartford Ave.,
Bellingham, MA 02019; graphic scale 1" = 10"; dated March 24, 2017 (Sheet No. 1)
(the “Site Plan™), attached hereto as “Attachment C.”

The architectural drawings submitted with the Application are entitled “Private
Residence, 180 Cullinane Drive, Marlborough, MA;” Prepared by: VU Architecture,
167 Annie Moore Road, Bolton, MA 01740; dated August 31, 2017 (Drawing Nos.
A-1, A-2, A-3, A-4) (the “Architectural Drawings”) attached hereto as “Attachment
D.”

BASED ON THE ABOVE, THE MARLBOROUGH CITY COUNCIL MAKES THE
FOLLOWING FINDING OF FACT AND TAKES THE FOLLOWING ACTIONS:

A.

The City Council finds that it may grant a Special Permit subject to such terms and
conditions as it deems necessary and reasonable to protect the citizens of the City of
Marlborough (also referenced herein as the “City”).
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B.

The City Council finds the Application for the Special Permit does not derogate from
the intent or purpose of the Zoning Ordinance of the City of Marlborough.

The Applicant has complied with all. Rules and Regulations promulgated by the
Marlborough City Council as they pertain to special permit applications.

The City Council makes these findings subject to the completion and adherence by the
Applicant, his successors and/or assigns to the conditions more fully set forth herein.

The City Council finds that the expansion or alteration of the existing legally
nonconforming one story single-family structure at the Site, by demolition thereof and
construction of the proposed new two-story single-family dwelling, is not substantially
more detrimental to the neighborhood than the existing non-conforming use and
structure, that it is an appropriate use, and that is in harmony with the general purpose
and intent of the Zoning Ordinance of the City of Marlborough when subject to the
appropriate terms and conditions as provided herein.

The City Council, pursuant to its authority under M.G.L. c. 40A and the Zoning
Ordinance of the City of Marlborough, hereby GRANTS the Applicant a Special
Permit to build a single-family dwelling as shown on the Plans filed, SUBJECT TO
THE FOLLOWING CONDITIONS, which conditions shall be binding on the
Applicant, his successors and/or assigns:

1. Demolition and Construction in Accordance with Applicable Laws.
Demolition and construction of all structures on the Site is to be in accordance
with all applicable building codes and zoning regulations in effect in the City
of Marlborough and the Commonwealth of Massachusetts and shall be built
according to the Site Plan and Architectural Drawings as may be subject to
minor modifications with prior written approval of the Building
Commissioner.

2. Work in Conformance with Special Permit. All work performed at the Site
shall be done in compliance with this Special Permit decision.

3. Recording of Special Permit. In accordance with the provisions of M.G.L. c.
40A, Section 11, the Applicant at his expense shall record this Special Permit
in the Middlesex South District Registry of Deeds after the City Clerk has
certified that the twenty-day period for appealing the Special Permit has
elapsed with no appeal having been filed, and before the Applicant shall apply
to the Building Commissioner for a building permit concerning the proposed
expansion. Applicant shall provide a copy of the recorded Special Permit to
the City Council’s office, to the Building Department and to the City
Solicitor’s office.

APPROVED; adopted.

Yea: 11 — Nay: 0
Yea: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, Oram,
Ossing & Robey.
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ORDERED: Itis moved, in conformance with MGL c. 30A, § 21(a)(3), that the
Marlborough City Council conduct an executive session for the purpose of
discussing strategy in litigation involving property off Williams Street, as an open
meeting may have a detrimental effect on the litigating position of the City Council,
and the chair hereby declares that an open meeting may have that effect.

It is further moved and stated that the City Council will re-convene in open session
after the executive session for the purposes of adjournment only.

APPROVED; adopted.
Yea: 11 — Nay: 0

~Yea: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, Oram,

Ossing & Robey.

ORDERED: There being no further business, the regular meeting of the City Council is
herewith adjourned at 10:35 PM; adopted.
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Marlborough, Mass., APRIL 8, 2019

ORDERED:

That there being no objection thereto set MONDAY APRIL 29, 2019 as DATE FOR
PUBLIC HEARING Petition from MA Electric to install a new pole 47-84 to use as a stub pole
for poles 47 and 47-5 on Bolton Street, be and is herewith refer to PUBLIC SERVICES
COMMITTEE.

ADOPTED

ORDER NO. 19-1007629
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Marlborough, Mass., MARCH 25, 2019

ORDERED:

That there being no objection thereto set MONDAY APRIL 29, 2019 as DATE FOR
PUBLIC HEARING Petition from Comcast, to install new underground 3” PVC conduit for
approximately 1055 feet and (3) 2° x 3” vaults starting at 46 Lizotte Drive to provide service to
130 Lizotte Drive, be and is herewith refer to PUBLIC SERVICES COMMITTEE.

ADOPTED

ORDER NO. 19-1007611
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Marlborough, Mass., MARCH 25, 2019

That there being no objection thereto set MONDAY, APRIL 29, 2019 as DATE FOR
PUBLIC HEARING On the Application for Special Permit from Thomas Coder, to demolish
existing single story home and construct a new two story home at 21 Patten Drive, be and is
herewith refer to URBAN AFFAIRS COMMITTEE & ADVERTISE.

Ninety days after public hearing is 07/28/19 which falls on a Sunday, therefore
07/29/19 would be considered the 90" day.

ADOPTED

ORDER NO. 19-1007612
X 18-1007244D
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Marlborough, Mass., MARCH 11, 2019

ORDERED:

THAT, PURSUANT TO § 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE CITY
COUNCIL OF THE CITY OF MARLBOROUGH, HAVING SUBMITTED FOR ITS OWN
CONSIDERATION CHANGES IN THE ZONING ORDINANCE OF THE CITY OF
MARLBOROUGH, AS AMENDED, TO FURTHER AMEND CHAPTER 650, NOW
ORDAINS THAT THE ZONING ORDINANCE OF THE CITY OF MARLBOROUGH, AS
AMENDED, BE FURTHER AMENDED AS FOLLOWS:

I. Section 650-8, entitled “Boundaries established; Zoning Map,” is hereby amended:

a. by re-zoning the following property, presently zoned within the Limited
Industrial District, as being zoned within the Residence A-1 District:

Map 113, Parcel 5.

b. by re-zoning the following property, presently zoned within the Limited
Industrial District and the Retirement Community Overlay District, as being
zoned within the Residence A-1 District:

Map 113, Parcel 6.

II. The effective date of this zoning map amendment shall be the date passed by the City
Council and signed by the Mayor.

Be and is herewith refer to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND
ADVERTISE PUBLIC HEARING FOR MONDAY, APRIL 29, 2019.

ADOPTED

ORDER NO. 19-1007587
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April 25,2019

City Council President Edward J. Clancy
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Department of Public Works
Honorable President Clancy and Councilors:

I am submitting for your review transfer requests from the Department of Public Works totaling
$397,000. These requests are being funded from surpluses within the Department of Public Works
operating budget.

These funds will be used for ongoing projects, step increases and over time. Please see enclosed a letter
from John Ghiloni and the transfer sheets.

Thank you for your consideration and please do not hesitate to contact John Ghiloni with any questions.

Mayor

Enclosures

The ity of Marlborough does not discriminate on the basis of race, color, nation arigin, sex, religion, 2ge or disability in employmant or the provisions of services.



City of Marlborough
Department of Public Works

135 NEIL STREET JOHN L. GHILONI
MARLBOROUGH, MASSACHUSETTS 01752 SEPICIREGEE
TEL. 508-624-6910
*TDD 508-460-3610

April 24, 2019

Mayor Arthur G. Vigeant
City Hall

140 Main Street
Marlborough, MA 01752
Re: Transfer Requests

Dear Mayor Vigeant:

Enclosed herewith are the Department of Public Works and Public Facilities Department transfers for Fiscal
Year 2019. These requests are being funded from surpluses within the operating budget.

Explanations for transfers have been included with each line item.

Please contact me if you require any additional information.

Sincerely,
/ 4'/ /%/“
ohn L. Ghiloni,

Commissioner

THEODORE L. SCOTT, P.E. THOMAS DIPERSIO, JR. P.E,, P.L.S.
ASST. COMMISSIONER, OPERATIONS CITY ENGINEER
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4/24/2019
CITY OF MARLBOROUGH
: BUDGET TRANSFERS --
DEPT: Department of Public Works/Public Facilities FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code  Object Account Description: Amount Org Code  Object Account Description: Balance

$41,747 $24,000.00 13032001 50690 Foreman $75,000.00 11920006 53999 Other Services $0
Reason: Excess due to vacancy Ongoing projects

$40,079 $20,000.00 . 13032001 50386 HVAC
Reason: Excess due to vacancy

$43,082 $16,000.00 13032001 50385 Electrician
Reason: Excess due to medical leave

$26,564 $15,000.00 60080001 50630 Asst. Comm. Utilities
Reason: Excess due to vacancy

$221,032 $50,000.00 14001503 50740 Equipment Operator $90,000.00 14001504 53140 Contract Services $473
Reason: Excess due to vacancy Ongoing projects
$295,449 $40,000.00 61090001 50740 Equipment Operator

Reason: Excess due to vacancy
$165,000.00 Total $165,000.00 Total

Department Head signature:
Auditor signature:

Comptroller signature:




4/24/2019
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: - Department of Public Works/Public Facilities FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code  Object Account Description: Amount Org Code  Object Account Description: Balance
$295,449 $59,300.00 61090001 50740 Equipment Operator $2,300.00 60085001 50850 Tréat. Plant Op. $45,868
Reason: Excess due to vacancy Due to step increase
$7,000.00 60085001 50910 Chief Treat. Plant Op. $8,686
Reason: Due to step increase
$3,000.00 60085003 51310 Overtime $0
Reason: Due to increased flow
$40,000.00 60085006 55980 West Waste Water Tr. $29,782
Reason: Due to new permit-from DEP / increased flow
$7,000.00 14001303 51310 Overtime $3,112
Reason: Due to vacancy
$59,300.00 Total $59,300.00 Total

4
Department Head signature: W

Auditor signature:

Comptroller signature:

e/ L,
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4/24/2019
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: . Department of Public Works/Public Facilities FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code  Object Account Description: Amount Org Code  Object Account Description: Balance
$295,449 $35,000.00 61090001 50740  Equipment Operator $50,000.00 60081006 55950 East Waste Water Tr. $9,522
Reason: Excess due to vacancy Due to new permit from DEP / increased flow
$78,150 $15,000.00 60081001 56850 Treatment Plant Op.
Reaéon: " Excess due to vacancy
$41,747 $17,700.00 13032001 50690 Foreman $15,000.00 11920003 51300 Additional Gross-OT $0
Reason: Excess due to vacancy Due to vacancies
$2,700.00 14001403 51470 Interim Foreman $0
Reason: Due to medical leave
$295,449 $45,000.00 61090001 50740 Equipment Operator $105,000.00 61090006 557‘i 0 Water Maintenance $37,899
Reason: " Excess due to vacancy Ongoing projects
$101,211 $60,000.00 61090001 50690 Foreman
Reason: Excess due to vacancy
$172,700.00 Total $172,700.00 Total

Department Head signature:

Auditor signature:

Comptroller signature:

[ -’ ,
%{3 %
/
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April 24,2019

City Council President Edward J. Clancy
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Funding of MPPOA Contract
Honorable President Clancy and Councilors:

[ am happy to report to you that the City of Marlborough and the Marlborough Police Patrol
Officers Association (MPPOA) have reached an agreement on a new three year contract through
Fiscal Year 2021.

This new contract is mutually beneficial to both sides. In keeping with previous agreements
reached with other unions, this contract calls for a 6.5% cost of living increase over the term of
the contract at 2% for 2019, 2.5% for 2020 and 2% for 2021. I have enclosed a transfer request
totaling $88,500.00.

I wish to thank the leadership of the patrol officers association for their willingness to work with
the city in reaching a new contract. Thank you in advance for your consideration and do not
t me know if you have any questions.

rtur G. Vigeant
ayor

Enclosures
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4/24/2019
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Comptroller FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code Object Account Description: Amount Org Code  Object Account Description: Balance
$660,632.65 $88,500.00 11990006 57820 Reserve for Salaries $63,000.00 12100001 50420 Police Officers $753,091.08
Reason: Budgeted for contracts Reason: Contract
$0.00 $4,000.00 12100003 51360 Overtime - Training $8,905.21
Reason: Reason: Contract
$0.00 $2,000.00 12100003 51310 Overtime - Regular $57,318.52
Reason: Reason: Contract
$0.00 $6,000.00 12100003 51320 Overtime - Court $50,896.31
Reason: Reason: Contract
$0.00 $3,000.00 12100003 51319 Overtime - Cell watch $1,259.66
Reason: Reason: Contract
$0.00 $500.00 12100003 51329 On-Call Pay $3,279.74
Reason: Reason: Contract
$0.00 $500.00 12100003 51920 Sick Leaave Buy Back $7,314.95
Reason: Reason: Contract
$0.00 $1,000.00 12100003 51490 Holiday $67,566.67
Reason: Reason: Contract
$0.00 $4,000.00 12100003 51450 Night Shift Differential $28,114.55
Reason: Reason: Contract
$0.00 $2,000.00 12100003 51440 Education Incentive $108,743.22
Reason: Reason: Contract
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4/24/2019
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: * Comptroller FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
$0.00 $1,500.00 12100003 51410 First Responder $13,888.89
Reason: Reason: Contract
$0.00 $1,000.00 12100001 50435 Police Specialists $10,801.88
Reason: Reason: Contract
$88,500.00 Total $88,500.00 Total
Department Head signature: n

Auditor signature:

Comptroller signature:

—
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Memorandum of Agreement

By and Between the
New England Police Benevolent Association, Inc., Local 81,
And
The City of Marlborough

WHEREAS, the City of Marlborough (the “City”) and the New England Police
Benevolent Association, Inc., Local 81 (the “Union”), have bargained collectively for a new
collective bargaining agreement (the “New Agreement”) for the period July 1, 2018 through
June 30, 2021; this offer and Agreement shall be considered off-the-record until ratified by Local
81’s membership and the City. The bargaining teams shall sponsor and support such
ratification;

WHEREAS, the City and Union have reached an agreement;

NOW THEREFORE, in consideration of the mutual promises herein, the Union and the
City agree that the following changes will be incorporated into the collective bargaining
agreement, subject to the required ratifications:

1. Article XIX — Salaries
Amend paragraphs one and two to read as follows:

The base salaries of Patrol Officers shall be increased by the following percentages and
amounts on the dates indicated:

Effective July 1, 2018 - 2%
Effective July 1, 2019 - 2.5%
Effective July 1, 2020 -2 %

The wage rates are set forth in Schedule A of this Agreement. All employees shall be
paid by way of electronic, paperless, direct deposit on a no less than biweekly basis. All
references in this contract to weekly compensation shall mean biweekly compensation.

2. Years of Service (New Article)

Insert a new article that provides as follows:

“Unless otherwise explicitly provided, years of service or service time shall mean only
service as a full-time Marlborough Police Officer and employees shall not receive credit
as a provisional or permanent reserve officer in Marlborough, or for service in any other
community.,
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Nothing in this section shall affect the calculation of creditable service for retirement
benefits for members of the bargaining unit as of July 1, 2018.”

3. Light Duty (New Article)

Insert a new Article XXV entitled “Temporary Modified Work Program (Light Duty)
that provides as follows:

 “Section1 ~ Work-related Illness or Injury

If a physician designated by the City of Marlborough determines that a police officer is
eligible for temporary modified work, the Chief may assign that police officer to a
Temporary Modified Work Program. Failure of the police officer to comply with the
Temporary Modified Work Program may result in suspension or terminatino of IOD
benefits. The physician designated by the City shall be Board-certified or otherwise be a
specialist or have expertise in the relevant area of injury or illness. Any determination
that an officer can do temporary modified work shall be made only after a review of the
specific duties that the officer will be asked to perform. The City-designated physician
shall give his or her opinion as to whether the officer can perform the specific tasks
enumerated.

An officer may challenge the City-designated physician’s determination of TMWP
eligibility within 15 days of such determination by providing an evaluation report from
his/her physician to the Chief. The officer’s physician shall be provided the same
information as was supplied to the City-designated physician, in addition to the
evaluation by the City-designated physician.

If the two physician determinations conflict and the parties do not agree with respect to
the officer’s eligibility to perform TMWP, the parties shall endeavor to jointly select a
third physician within ten days of said disagreement. Failing agreement within that
timeframe, the City shall, within seven days, designate a third physician from among
physicians specializing in the area of medicine who conduct such examinations under
the workers compensation or retirement statutes, who shall conduct an evaluation of the
officer, with all of the information provided to each physician and both physician’s
evaluations. The decision of the third physician shall be final and binding for the period
of time in question and not subject to the grievance and arbitration procedure.

Section 2. Non-Occupational Iliness or Injury
Upon release to the City of the medical reports necessary to make a determination of
ability to perform temporary modified work, an employee on NOSL may request a

temporary modified work assignment. If the employee’s physician determines that the
employee is eligible for TMWP, the Chief of Police may assign that employee to a
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temporary modified work program. The City shall have the right to require that the
employee be examined by a City-designated physician in order to confirm the
employee’s ability to return to temporary modified work.

Sécﬁon 3. General Provisions

(@)  Temporary modified work duties shall be related to law enforcement and
may include, but not be limited to, the following: dispatching, house officer, data entry,
report writing, community education, research, and training.

(b) The Chief of Police, at his or her sole discretion, may limit the number of
police officers on temporary modified work plans at any given time. TMWP shall be
reviewed on a periodic basis and notice shall be provided to the police officer whether
or not the TMWP is to continue. In no event will a police officer be authorized for
TMWP in excess of six (6) consecutive months without the advance written approval of
the Mayor or his or her designee,

(c)  The Chief of Police may change the work schedule of the officer if the
work assignment clearly requires an alternative shift schedule. Such work shift shall
remain only for the period of the TMWZP. Schedules will be developed in order to
accommodate the officer’s need for on-gong treatment. No officer regularly assigned to
a shift shall be involuntarily reassigned in order to accommodate an employee on
Temporary Modified Work Program.

(d)  Police officers on TMWP shall not be eligible for any overtime (excluding
court time) or detail assignments except in extraordinary circumstances with the
advance approval of the Chief of Police or his or her designee.

(e)  Timeframes in this Article may be extended by mutual agreement of the
Parties.”

. Educational Incentive (Article XTX)

Effective upohthe first pay period following ratification and appropriation of this
Memorandum of Agreement by the City Council, amend Article XIX, Section 4 B. by
. removing the stricken language and inserting the bolded language below:

“Patrol Officers, not eligible for the Educational Incentive Payments pursuant to Section
108L, shall recerve the foIlowmg annual educahonal Incentive payment from the Pohce

1124986v1
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Master’s Degree in Criminal Justice/Law Degree $7,000

Bachelor’s Degree in Criminal Justice $5,000
Associates Degree in Criminal Justice $2,000
Master’s Degree (Non Criminal Justice) $5,000
Bachelor’s Degree (Non Criminal Justice) $2,000

The Chief of Police will have the sole discretion to determine whether an officer's
degree is sufficiently related to the duties and job of a Police Officer to warrant
eligibility to receive the above-referenced criminal justice versus non criminal justice
incentive payments. The Chief of Police’s decision as to such matters shall not be
grieveable or arbitrable.

Officers with at least four years of active Military Service and no less than an
honorable discharge will be entitled to an annual education incentive of $2,000. Said
stipend shall, for promotional purposes only, be considered the equivalent of a non-
criminal justice Bachelor’s Degree, Officers that have both four years of Military
Service and any other degree described above shall only be eligible for one stipend.

JenumaryL. The above described payments shall be distributed equally throughout the
year during each pay period of employment.”

5. First Responder Stipend (Article XTX)

Amend Article XIX Section 5 by inserting the following language:

Effective July 1, 2019, add $400 to the annual amount that each bargaining unit member
was receiving as of June 30, 2019. The total of this number shall be the new annual
amount that each bargaining unit mermnber shall receive as First Responder pay. In
recognition of this payment, the Parties agree that officers will no longer receive a First
Responder stipend calculated as a percentage of their base pay. All officers hired as of
July 1, 2019 shall receive an annual First Responder payment of $1,314.16.

6. Side Letters of Agreement

The Parties agree that they will work together in good faith during the term of the
current contract to develop Side Letters of Agreement regarding the following matters:

a Fitness Incentive Program, Training Time System, and a one-time payment (amount to
be determined) to the MPD FIT program.
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This Agreement is subject to ratification by the City of Marlborough and by the New
England Police Benevolent Association, Inc., Local 81 and to appropriation. This Agreement
shall not be implemented unless the parties have ratified and fully executed the Agreement.

- This Agreement has been duly executed by authorized representatives of the City of
Marlborough and by New England Police Benevolent Association, Inc., Local 81.

IN WITNESS WHEREQF, the Union and the City, by theiy, aythorized representatives,
- have set their hands to this Memorandum of Agreement on this'?_ [day of March 2019.

NEW ENGLAND POLICE BENEVOLENT
ASSOCIATIIN, LOCAL 81
ining Team, duly authorized,
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April 24, 2019

City Council President Edward J. Clancy
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Funding of MPCOA Contract
Honorable President Clancy and Councilors:

[ am happy to report to you that the City of Marlborough and the Marlborough Police Command
Officers Association (MPCOA) have reached an agreement on a new three year contract through
Fiscal Year 2021.

This new contract is mutually beneficial to both sides. In keeping with previous agreements
reached with other unions, this contract calls for a 6.5% cost of living increase over the term of
the contract at 2% for 2019, 2.5% for 2020 and 2% for 2021. I have enclosed a transfer request
totaling $59,300.00.

I wish to thank the leadership of the command officers association for their willingness to work
with the city in reaching a new contract. Thank you in advance for your consideration and do not
hesitate to let me know if you have any questions.

\
Artbdr G. Vigeant W

Mayor

Enclosures
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4/24/2019
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Comptroller FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
Available . ; Available
Balance Amount Org Code Object Account Description: Amount Org Code  Object Account Description: Balance
$660,632.65 V $59,300.00 11990006 57820 Reserve for Salaries $34,000.00 12100001 50500 Police Captains $36,368.77

Reason: Budgeted for contracts Reason: Contract ‘

$0.00 $8,500.00 12100003 51440 Eéucational Incentive $108,743.22
Reason: Reason: Contract

$0.00 $500.00 12100001 50510 Pélice Lieutenants $63,584.51
Reason: Reason: Contract |

$0.00 $500.00 12100001 50820 Sergeants $128,608.15
Reason: Reason: Contract

$0.00 $4,500.00 12100003 51920 Si:ck Leave Buy Back $7,314.95
Reason: Reason: Contract |

$0.00 $200.00 12100003 51360 Overtime - Training $8,905.21
Reason: Reason: Contract

$0.00 $5,500.00 12100003 51310 O\j/erﬁme - Regular $57,318.52
Reason: Reason: Contract ¢

$0.00 - $700.00 12100003 51320 Overtime - Court Time $50,896.31
Reason: Reason: Contract

$0.00 $100.00 12100003 51319 Overtime - Cell Watch $1,259.66
Reason: Reason: Contract

$0.00 $2,200.00 12100003 51490 Héliday $67,566.67
Reason: Reason: Contract
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4/24/2019
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Comptroller FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
$0.00 $1,800.00 12100003 51342 Longevity $30,726.90
Reason: Reason: Contract
$0.00 $700.00 12100003 51450 Night Shift Differential $28,114.55
Reason: Reason: Contract
$0.00 $100.00 12100003 51410 First Responder $13,888.89
$59,300.00 Total $59,300.00 Total
Department Head signature: /\ m

Auditor signature:

Wk 4~

Comptroller signature:
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Memorandum of Agreement
By and between the

Marlborough Police Command Officers Local 366, MASSCOP, TUPA,
AFL-CIO

And
] o 1<} CitY’OfMSLﬂbCTOU’gh?MﬁSS&Chﬂ;@.éﬁs_ o

WHEREAS, the City of Marlborough (the "City") and the Marlborough Police Command
Officers, Local 366, MASSCOP, AFL-CIO (the "Union"), have bargained collectively for a new
collective bargaining agreement (the "New A greement") for the period July 1, 2018 through June

30, 2021; This offer and Agreement shall be considered off~the-record until ratified by Local
366’s membership and the City. The bargaining teams shall sponsor and support such

ratification.

WHEREAS, the City and the Union have reached an agreement;

NOW THEREFORE, in consideration of the mutual promises herein, the Union and the
City agree that the following changes will be incorporated into the collective bargaining
agreement, subject to the required ratifications:

1. Term of New Agreement

The New Agreement shall be effective for the three (3) year period from July 1,2018
through June 30, 2021. Applicable date changes shall be made in the cover page, and in
other appropriate provisions of the Contract in order to reflect the terms of the New

Agreement.

2. Provisions of New Agreement

Except as modified by the changes provided in this Memorandum of Agreement, and/or
except for such technical matters as date changes, all other provisions of the July 1, 2015
through June 30, 2018 Contract shall be carried over intact into the New Agreement.

3. Article VI (Union Activity)

Amend Section I by inserting the following italicized language:

“A union official and an aggrieved Command Officer shall be granted a reasonable amount
of time, in pay status, when the Union Official or Command Officer is scheduled to work, to
attempt to resolve problems or grievances. Permission to leave one’s station or job to
accomplish the foregoing must be requested of the immediate supervisor of said official
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and/or Command Officer. Said requested permission to be granted within a reasonable time
by the immediate supervisor of said official and/or Command Officer.”

4. Articie VII (Grievance Procedure)

Amend Step IV of the grievance procedure by removing the stricken language below:

“If the grievance remains unresolved, the Union may refer the grievance for the final and
binding determination upon the parties to the American Arbitration Association in

accordance with its rules and regulations, with the cost of same borne equally by both parties.

A grievance shall be deemed waived unless it is submitted at Step 1 within twenty (20)
working days after the employee or the Union has knowledge or reason to know of its
occurrence or unless it is submitted to arbitration at Step IV within twenty (20) working days

after the Mayor s answer is received at Step HI ¥he—Uﬂ+eﬂ—}esewes—the—th{—’ee—sabmﬁ—a

5. Article XIX (Salaries)

The Parties agree to amend this Article as follows: -

a) The Parties agree to increase base wages as follows:

Effective July 1, 2018 2% base wage increase
Effective July 1, 2019 - 2.5% base wage increase
Effective July 1, 2020 2% base wage increase

The wage rates are set forth in Addendum A of this Agreement. All employees shall be
paid by way of electronic, paperless, direct deposit on a no less than biweekly basis. All
references in this contract to weekly compensation shall mean biweekly compensation.

b) Insert a new Section X that provides as follows:
In exchange for agreeing to the drug testing policy and light duty provisions, the wage
scale (ADDENDUM) shall be adjusted to reflect a one-time $2,000 increase to the base

salaries of all Command Officers effective on the first payroll after ratification.

6. New Article XXV (Light Duty)

Insert a new Article XXV entitled “Temporary Modlﬁed Work Program (L1ght Duty)” that

provides as follows:

“Section 1. Work-related Illness or Injury
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If a physician designated by the City of Marlborough determines that a police officer is
eligible for temporary modified work, the Chief may assign that police officer to a
Temporary Modified Work Program. Failure of the police officer to comply with the
Temporary Modified Work Program may result in suspension or terminatino of IOD benefits.
The physician designated by the City shall be Board-certified or otherwise be a specialist or
have expertise in the relevant area of injury or illness. Any determination that an officer can
do temporary modified work shall be made only after a review of the specific duties that the
officer will be asked to perform. The City-designated physician shall give his or her opinion
as to whether the officer can perform the specific tasks enumerated.

within 15 days of such determination by providing an evaluation report from his/her
physician to the Chief. The officer’s physician shall be provided the same information as
was supplied to the City-designated physician, in addition to the evaluation by the City-
designated physician.

If the two physician determinations conflict and the parties do not agree with respect to the
officer’s eligibility to perform TMWP, the parties shall endeavor to jointly select a third
physician within ten days of said disagreement. Failing agreement within that timeframe, the
City shall, within seven days, designate a third physician from among physicians specializing
in the area of medicine who conduct such examinations under the workers compensation or
retirement statutes, who shall conduct an evaluation of the officer, with all of the information
provided to each physician and both physician’s evaluations. The decision of the third
physician shall be final and binding for the period of time in question and not subject to the
grievance and arbitration procedure.

Section 2. Non-Occupational Illness or Injury

Upon release to the City of the medical reports necessary to make a determination of ability
to perform temporary modified work, an employee on NOSL may request a temporary
modified work assignment. If the employee’s physician determines that the employee is
eligible for TMWP, the Chief of Police may assign that employee to a temporary modified
work program. The City shall have the right to require that the employee be examined by a
City-designated physician in order to confirm the employee’s ability to return to temporary
modified work.

Section 3. General Provisions

(a) Temporary modified work duties shall be related to law enforcement and
may include, but not be limited to, the following: dispatching, house officer, data entry,
report writing, community education, research, and training.

(b)  The Chief of Police, at his or her sole discretion, may limit the number of
police officers on temporary modified work plans at any given time. TMWP shall be
reviewed on a periodic basis and notice shall be provided to the police officer whether or
not the TMWP is to continue. In no event will a police officer be authorized for TMWP

(O8]
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in excess.of six (6) consecutive months without the advance written approval of the
Mayor or his or her designee.

(© The Chief of Police may change the work schedule of the officer if the
work assignment clearly requires an alternative shift schedule. Such work shift shall
remain only for the period of the TMWP. Schedules will be developed in order to
accommodate the officer’s need for on-gong treatment. No officer regularly assigned to
a shift shall be involuntarily reassigned in order to accommodate an employee on
Temporary Modified Work Program.

court time) or detail assignments except in extraordinary circumstances with the advance
approval of the Chief of Police or his or her designee.

(e) " Timeframes in this Article may be extended by mutual agreement of the
Parties.”

7. New Article XXVI (Drug Testing)

Insert a new Article XX VI entitled “Drug Testing” that provides as follows:

I - Purpose

The purpose of this policy is to provide employees and officials of the City of
Marlborough (“City”) with notice of the provisions of the City’s Drug and Alcohol
Testing Policy (“Policy”) as it affects them. It is the policy of the City that a drug and
alcohol-free work place must be maintained by City employees at all times and this
requirement justifies the use of reasonable employee drug and alcohol testing program.
The use of controlled substances and other forms of drug and alcohol abuse seriously
impair an employee’s physical and mental health, and thus safety and job performance.
To ensure high standards of performance for performing City business andto preserve
public trust and confidence in the City’s workforce, there shall be a testing program to
detect drug and alcohol use in the workplace. '

II — Application
This Policy applies to all Command Police Officers in the City of Marlborough.

III - Definitions

Prohibited Substances

Prohibited substances include, but are not limited to: cocaine, opiates (e.g., heroin,
codeine), phencyclidine (PCP), cannabinoids (marijuana), amphetamines, and alcohol.
The City will test for all of these substances. For the purposes of this Policy, alcohol is
defined as the intoxicating agent in beverage alcohol, ethyl alcohol or other low
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molecular weight alcohols including methyl or isopropyl alcohol. Alcohol use means the
consumption of any beverage, mixture, or preparation, including any medication,
containing alcohol.

Legal and Prescribed Drugs

A legal prescription means a prescription or other written approval from a physician for
the use of a drug by an individual in the course of medical treatment. It must include the
pat1ent s name, the name of the substance, quantity/amount to be taken, and the period of
~authorization.  The appropriate use of lecrally prescnbed and non- prescrlptlon
“medications is not prohibited so long as it does not impair the officer in the performance
of his/her duties. However, the use of any substance which carries a warning label that
indicates the mental functioning, motor skills, or judgment may be adversely affected
must be reported to supervisory personnel and medical advice must be sought, before
performing work-related duties. The misuse or abuse of legally prescribed drugs or the
use of illegally obtained prescription drugs shall be considered prohibited conduct. This
prohibition includes the use of medication that is prescribed to an‘individual other than

the employee.

IV — Prohibited Conduct

The following conduct is prohibited:

A. Unauthorized use, possession, manufacture. distribution, dispensation, purchase,
or sale of a prohibited substance or alcohol on City business, in City-owned
vehicles, in vehicles being used for City purposes, during working hours,
effecting work in the workplace, or on City property (except for use of alcohol on
City property during non-working hours where use is permitted, and where such
use does not affect work performance).

B. Unauthorized storage of any prohibited substance or drug paraphemaha in a desk,
locker, City vehicle or vehicle used for City business or other repository on City
property.

C. Reporting to work under the influence of alcohol or prohibited substance while on

City business, in City supplied vehicles, in vehicles being used for City business,
during working hours, or on City property.

D.. Possession, use, manufacture, distribution or sale of a prohibited substance while
off-duty.

E. Switching or adulterating any blood, urine, hair or other test sample collected
pursuant to this Policy.

F. Refusing consent to testing or refusing to submit a breath, urine, blood, hair or

other test sample for testing, provided that such testing is ordered and such sample
is required in accordance with the provisions of this Policy.

G. Failing to adhere to the terms of any rehabilitation agreement which the employee
has signed.
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Conviction, guilty plea or charge that is continued without a finding (CWOF)
under any state or federal drug or alcohol statute.

Failure to immediately notify the appropriate City official of any arrest or
conviction for a drug or alcohol offense. '

Refusing to comply with the terms of a rehabilitation agreement entered into in
accordance with the provisions of this Policy.

Note: Employees shall notify a supervisor if they are laking prescription drugs that
could impair performance.

V —Reasons for Testing

Testing of employees for drug and/or alcohol use will be conducted in the following
circumstances:

A.

All covered employees will be subject to drug and/or alcohol testing where there
is reasonable suspicion to believe that the employee is under the influence of
alcohol or a prohibited substance in violation of this Policy. A determination that
reasonable suspicion exists shall be based on specific, contemporaneous,
articulable observations concerning the appearance, behavior, speech, or body
odors of the covered employee. The observations must be recent, and a
supervisor who reasonably concludes that an employee may be adversely affected
or impaired in his/her work performance due to prohibited substance abuse or
alcohol misuse, must be able to express clearly those observations. The behavior
leading to the determination must be documented, as witnessed by the supervisor,
within 24 hours. Examples of reasonable suspicion include, but are not limited to
the following:

e Overt signs and symptoms of impairment

o The detectable odor of alcohol

e Evidence of drug use, including, but not limited to possession of drug

paraphernalia

No test based on reasonable suspicion will be conducted without the written approval of
the Mayor or his/her designee.

B.

Each surviving driver involved in an on-duty vehicular accident shall be subject to
post-accident drug and alcohol testing if any one of the following conditions is
met:

There is a fatality; or
The driver is cited for a moving violation AND either:

o The vehicle is towed from the scene; or
o Someone is medically evacuated from the scene.

VI — Consequences of a Policy Violation

1127607v1
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1.

2.

A positive test in violation of this Policy will result in discipline in accordance with the
disciplinary procedures detailed below. Additional violations of this Policy will result in
further disciplinary action, up to and including termination from employment.

The following disciplinary actions will be takeﬁ for violation of this Policy:

First Violation: Depending on the specific circumstances of the case, an employee may
receive a suspension without pay for his first violation of this Policy. Employees will be

- —advised that subsequent violations of the Policy may result in further discipline, upto and
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" including immediate termination of employment. Prior to returning from the unpaid

leave, the employee shall seek assistance through the Employee Assistance Program
(EAP), and provide a certificate to the Mayor establishing that he/she has successfully
completed the program.

Note: The City may proceed directly io a more advanced step where there are compelling
reasons to justify immediately lermination. Follow-up testing shall be conducted after

first offense to include a minimum of six random tests during the first 12 months back fo
work and follow-up testing may continue for up to five years.

Subsequent Violations: May result in termination of employment.

VII — Testing Procedures

Drug and alcohol Testing will be conducted by an approved National Institute of Drug
Abuse (NIDA) and/or Department of Health and Human Services (DHHS) laboratory.
Collection of samples will follow accepted “chain of custody” procedures and include
bifurcated samples to assure that the donor will be provided with a sample at his/her
request. For positive drug screen results, a representative from the testing laboratory will
contact the donor, conduct a medical history, and coordinate with the employee’s
personal physician, as necessary, to make a final determination of presence of illegal
drugs in a test.

Drug and alcohol testing for City employees under this Policy will be conducted as
follows:

1. 'Upon notification that an employee is subject to testing under this Policy, the
Department Head or his designee will contact the Mayor who will arrange for the
drug and/or alcohol testing. ’

2. The Mayor or his/her designee or the Department Head or his/her designee will
promptly set up an appointment for the appropriate tests to be conducted.

3. The employee will go to the appropriate testing facility, will present a picture I.D.
and provide the necessary test samples. .

4. Urine samples will be used to test for controlled substances. Split test samples

will be maintained under accepted chain of custody procedures. Breath tests will
be used for alcohol testing
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5. Test results will be providéd to the Mayor or his/her designee.
The following initial cutoff levels shall be used when screening specimens to determine
whether a specimen is negative:

TetréHydraCannabinol (THC) 50 ng/ml

Amphetamines 500 ng/ml
Methamphetamines 500 ng/ml
Cocaine 150 ng/ml
- MDMA (Ecstasy) - = 500 ng/ml
"~ Opiates 2,000 ngml o
Monoacetyl morphine 10 ng/ml
Phencyclidine (Angel dust, PCP) 25 ng/ml
Codeine 300 ng/ml

If initial testing results are negative, testing shall be discontinued, all samples destroyed
and records of the testing expunged from the employee's file. Only specimens identified
as positive on the initial test shall be confirmed using gas chromatography/mass
spectrometry (GS/MS) techniques at the following listed cutoff values.

TetraHydraCannabinol (THC) 15 ng/ml

Amphetamines 250 ng/ml
Methamphetamines 250 ng/ml
Cocaine 100 ng/ml
MDMA (Ecstasy) - 250 ng/ml
Opiates 2,000 ng/ml
Monoacetyl morphine 10 ng/ml
Phencyclidine (Angel dust, PCP) 25 ng/ml
Codeine 300 ng/ml

A breathalyzer or similar test equipment shall be used to screen for alcohol use. This
screening test shall be performed by a qualified individual.

0.02 and below is negative
0.021 — 0.049 requires 24 hours off work
0.05 and above is positive

6. If an employee tests positive for drugs, he/she at his/her own expense may within
twenty-four (24) hours have the second sample, held under chain of custody,
tested at another NIDA and DHHA-approved laboratory and shall provide the test
results to the City.

7. If an employee tests positive in a single test, the employee will be referred to a
certified Substance Abuse Counselor for appropriate counseling and completion
of the EAP. Failure to abide by the requirements of the EAP or the directives of
the SAC will result in further discipline, up to and including termination of
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employment. The Substance Abuse Counselor will be a member of the staff of
the City-provided Employee Assistance Program. Nothing in this provision shall
be construed to limit the City’s authority to discipline an employee who has tested

positive under this Policy.

VIII — Amendments

The City expressly reserves the right to amend this Policy.

IX — Confidentiality

Results of tests conducted pursuant to this Policy, as well as documents related to
treatment or participation in EAP shall remain strictly confidential and shall remain

separate from other personnel material.

8. Article XIX (Salaries)

Insert a new Section X entitled “Canine Stipend™ that provides as

A. The Police Chief, in his sole discretion, shall select an officer

follows:

to serve as a full time

canine handler who will work a 4 day on 2 day off schedule. Said selection shall not be the
subject of a grievance or arbitration. The canine handler will receive a six thousand dollar
(8$6,000.00) annual stipend for the care of said canine. Care will consist of, but not limited
to: feeding, grooming, brushing, bathing, at home training, exercising, and administering
medicine for the canine. The stipend described above will also compensate for the canine
handler’s preparation of court related documents; police cruiser care, and home kennel care.
In addition, this will cover the canine handler’s time spent updating and maintaining records,
completing and submitting canine deployment reports as well as addressing any canine needs

that might arise both on and off duty.

B. The canine handler will have sole responsibility of the canine during both on and off duty
hours and maintain sole custody of said canine. If the canine should suffer an injury and is
unable to perform duties or the canine reaches an age where policing is not feasible, the
handler shall have the option upon release, to take full custody of said canine.

C. The canine handler will attend two (2) eight (8) hour training sessions per month, twelve
(12) months per year, to comply with national standards in order to maintain canine and
handler’s certifications. The canine handler will work in Lieu of Shift on training days set
forth by the canine training group. The canine handler will provide appropriate notice to
their supervisor of monthly trainings. Additionally, the canine handler agrees to schedule all
trainings during his/her work day. If a said training conflict is unavoidable, canine handler

will inform his/her supervisor in order to make necessary schedul
overtime.
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D. Notwithstanding the provisions of Article XIX Section 2, should the canine handler be
recalled or called out for any canine related calls, the canine handler shall submit a minimum
of two (2) hours of overtime and then receive OT pay beyond 2 hours for actual time worked.

E. The canine handler will not be compensated for the canine’s care and maintenance on the
canine handler’s scheduled days off un/ess providing transportation to and from veterinarian
and like health care facilities whenever the canine should need any medical treatment. If said
medical care is needed, the canine handler will submit for two (2) hours of overtime.

F. If the canine handler is on recognized leave of absence, including injured on duty, and
" cannot perform basic care and maintenance of the canine, the stipend described above in
paragraph A shall be prorated during said period.

9. Article XIX (Salaries)

Amend Section III by inserting the followmo italicized language and removing the stricken
language below:

“EffectiveJualy 11999, all Command Officers with ten (10) or more years of police service
with the City of Marlborough shall receive a weekly differential equal to five (5%) percent of
their annual base salary in addition to regular weekly compensation and any other differential
to which they may be entitled.”

10. Article XTI (Vacations)

Amend Section VIII by inserting the following italicized language:
Command Officers who were Police Officers in the Marlborough Police Department shall
observe an anniversary date for vacations and years of service for vacations consistent with

the date and years they have enjoyed as Marlborough Police Officers.

11. Article XXII (Promotions and Vacancies for Captains, Lieutenants, and Sergeants)

Amend Section entitled “Eligibility” by inserting the following italicized language below:

“To be eligible for promotion to the rank of Lieutenant the candidate must be a permanent
full time member of the Marlborough Police department for a minimum of five years full
time service with the department and with a minimum of two years of service as a Sergeant
with the Marlborough Police as of the asssement date and have a minimum of a bachelor’s
degree. Alternatively, candidates without a bachelor's degree will become eligible upon
three or more years of service as a Sergeant with the Marlborough Police Department.

12. Duration of Agreement (Former Article XXV)

Renumber former Article XXV entitled “Duration of Agreement” to Article XX VII and
revise language such that it reads as follows:

10
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This Agreement shall be in force and etfect from July 1, 2018 through, to and including
June 30, 2021. On mutually agreed dates at the Mayor’s convenience, negotiations shall
start for a new Command Officer Agreement. All portions of this agreement shall remain
in full force and effect until such changes or revisions have been agreed upon by both
parties.

This Agreement has been duly executed by authorized representatives of the City of
Marlborough and by Marlborough Police Command Officers, Local 366.

IN WITNESS WHEREOF, the Union and the City, by their authorized representatives,
have set their hands to this

Memorandum of Agreement on this 12 day of April 2019

CITY OF MARLBOROUGH, , MARLBOROUGH POLICE COMMAND
By its Bargaining Team, OFFICERS, LOCAL 366
duly authorized, By its Bargaining Team, duly authorized,

1127607v1
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April 24,2019

City Council President Edward J. Clancy
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Marlborough Police Department
Honorable President Clancy and Councilors:

Please find enclosed for your review a transfer request in the amount of $11,000.00 for the
purchase of a K-9 Unit vehicle for the Marlborough Police Department. The Comptroller
recommends the funds be transferred from the 2018 Multi-Purpose account to the City Hall
Equipment account.

Upon inspection of the vehicle at the Department of Public Works a few weeks ago, it was
determined that the vehicle was not viable for front line use. Due to the high cost of repairs the
vehicle has been out of service as well as the K-9 Unit. These funds would allow for the
purchase of a safe and operational K-9 Unit vehicle enabling our K-9 Unit to continue to serve
the City.

Thank you 1n advance for your consideration. Should you have any questions please contact

Enclosures



City of Marlborough
POLICE DEPARTMENT

355 Bolton St
Marlborough, Ma. 01752 3
Phone: 508-485-1212 Fax: 508-624-6949 67

Mayor Arthur G. Vigeant April 24, 2019
City Hall

140 Main Street

Marlborough, MA 01752

Dear Mayor Vigeant:

Per the attached transfer request form, the Comptroller’s Office is requesting a transfer of
$11,000.00 to allow for sufficient funds to be used for the purchase of a new K-9 Unit cruiser.
The request is to transfer funds into the City Hall Equipment account from the 2018 Multi
Purpose account. Approximately four weeks ago, the K-9 Unit cruiser was brought to the Fleet
Maintenance division of the D.P.W. for repair. | was informed that the cruiser is no longer viable
for front line use and the cost to repair it would be high. Since that time, the cruiser has been out
of service and subsequently the K-9 Unit has been out of service as well as we do not have
another cruiser which is equipped to house and transport Kaiser. Sgt. McKenzie has tried to
keep Kaiser active and working and has resorted to alternative means to respond to emergency
situations. Although this transfer request is not from within the po<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>