REGULAR MEETING IN CITY COUNCIL CONVENED:

APRIL 8, 2019 ABSENT ADJOURNED:
TIME: 8:00 PM LOCATION: CITY HALL, 140 MAIN S"EBF?{@,F%ND FLOOR

10.

11.

12,

13.

CITY CLERK'S OFFICE
CITY OF MARLBOROUGH

019 aPR-4 P 200

Minutes, City Council Meeting, March 25, 2019.

PUBLIC HEARING On the Application for Special Permit from Fabricio DaSilva, to construct a new
5 x 18 front porch on an existing structure, 3 Jonas Court, Order No. 19-1007570.

PUBLIC HEARING On the Proposed Zoning Ordinance Amendment, Chapter 650, §5, §17, §18 &
§48 relative to adding Food Trucks to the Table of Uses, Order No. 19-1007543.

PUBLIC HEARING On the Proposed Zoning Map Amendment from Attorney Brian Falk on behalf
of St. Mary’s Credit Union, re: Rezoning of land located on John Street, Order No. 19-1007569.

PUBLIC HEARING On the Application for Special Permit from Attorney Brian Falk, on behalf of E
on Main, to construct a Mixed-Use Development in the Marlborough Village District consisting of both
residential and commercial space at 161-175 Main Street, Order No. 19-1007571.

Communication from Councilor Ossing, re: Municipal Aggregation — Six-month fixed price contract
with DYNEGY, May, 2019 through October, 2019.

Communication from the Mayor, re: Transfer Request in the amount of $699,088.00 which moves funds
from Economic Development to MEDC Funding to fund the FY20 operations.

Communication from the Mayor, re: Reimbursement Acceptance for the Fire Department in the amount
of $7,409.02 from FEMA for storm expenditures from the snow event of March 13, 2018.

Communication from the Mayor, re: Donation Acceptance in the amount of $3,000.00 for the Fire
Department from Dwayne Thompson, Michael Burnell and Andrew Eick of Cummings Properties, LLC
to be used for employee appreciation.

Communication from the Mayor, re: Donation Acceptance in the amount of $20.00 for the Police
Department from Marilyn Gaudette to be used for summer programs.

Communication from the Mayor, re: Reconsideration of Order No. 18-1007441A, Electric Vehicle
Charging Stations.

Communication from City Solicitor, Donald Rider, re: Special Permit for Marc Buchan, to demolish the
existing one story single-family dwelling and construct a new two-story single-family dwelling on the
same foundation footprint at 180 Cullinane Drive, in proper legal form, Order No. 19-1007512B.

Communication from City Solicitor, Donald Rider, re: Proposed Zoning Ordinance Amendment,
Chapter 650 §22 & §5, relative to Multifamily Retirement Community, 90 Crowley Drive, in proper
legal form, Order No. 18/19-1007452D (X18-1007198G).

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode

upon

entering the City Council Chamber, and any person violating this rule shall be asked to leave the

chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping
purposes.
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14. Communication from the Planning Board, re: Favorable Recommendation on the Proposed Zoning
Amendment to Chapter 650 which will create the Executive Residential Overlay District in the
Simarano Drive and Cedar Hill Road area, Order No. 19-1007533A.

15. Communication from the Planning Board, re: Favorable Recommendation on the Proposed Zoning Map
Amendment, land off Valley Street, Order No. 19-1007552A.

16. Communication from the Planning Board, re: Decision for Colbea Enterprises, LLC, Request for Sign
Variance, 342 Boston Post Road East.

17. Application for Renewal of Junk Dealer/Second Hand Dealer License, TVI, Inc., d/b/a Savers, 222A
East Main Street.

18. Petition from MA Electric to install a new pole 47-84 to use as a stub pole for poles 47 and 47-5 on
Bolton Street.

19. Minutes, School Committee, March 12, 2019.

20. Minutes, Board of Assessors, March 20, 2019

21. Minutes, Conservation Commission, March 7, 2019.

22. Minutes, Council on Aging, February 11, 2019.

23. Minutes, Historical Commission, March 7, 2019.

24. Minutes, License Board, February 11, 2019, February 27, 2019 & March 21, 2019.

25. Minutes, Planning Board, March 11, 2019.

26. Minutes, Retirement Board, February 26, 2019.

27. Minutes, Traffic Commission, February 27, 2019.

28. CLAIMS:

a) Meryl Cheney, 5 Whispering Pine Drive, Milford, pothole or other road defect.
b) Andrea Kotufo, 103 Cook Lane, pothole or other road defect.
c) Christine McCarthy, 73 Wayside Inn Road, residential mailbox claim (2b).
REPORTS OF COMMITTEES:
UNFINISHED BUSINESS:

From Personnel Committee

29.

Order No. 19-1007527: Reappointment of Patricia Pope as Executive Director of the Council on
Aging for a three-year term to expire from date of City Council approval. Patricia Pope has been
a Marlborough resident for the past thirty-two years, worked in and around the community during that
time, and has been at the Senior Center for just over three years. She provided an update for the second-
floor renovations which will help with the forty-five to fifty programs they run per week for their 1,720
members. Motion made by Councilor Irish, seconded by Councilor Landers, to approve the
reappointment of Patricia Pope as Executive Director of the Council on Aging for a three-year
term to expire from date of City Council approval. The motion carried 3-0.
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From Finance Committee

30.

Order No. 19-1007578A — Revision to Municipal Aggregation Order: The Finance Committee
reviewed the Order submitted by Councilor Ossing on February 25, 2019 to revise the Municipal
Aggregation Order No. 17-1006881. The revised order will allow the City to enter into longer electrical
supply contracts to provide stability and predictability for electrical supply rates while potentially
providing greater savings to Marlboro residents than the current process. The Finance Committee
voted S - 0 to approve the following revised Municipal Aggregation order:

1. This order supersedes Order No. 17-1006881 dated April 10, 2017.

2. The goal of the Ad-Hoc Municipal Aggregation Committee is to obtain competitive electric
supply offers that will provide stability and predictability and on a yearly average be lower than
the National Grid Fixed Basic Service Rates during the same period.

3. Establish an Ad-Hoc Municipal Aggregation Committee that will review competitive electric
supply agreements and make recommendations to the Mayor. The Municipal Aggregation
Committee will consist of 5 members including:

= The Mayor

= Two City Councilors (appointed by the City Council President)
= The Chief Procurement Officer

= The DPW Commissioner (or designee)

= A quorum shall consist of a minimum of 3 members

4. The Ad-Hoc Municipal Aggregation Committee will provide periodic updates to the City
Council on Municipal Aggregation implementation.

5. All suppliers of electricity licensed by the Department of Public Utilities and qualified to do
business in the Commonwealth of Massachusetts can participate in the City’s Municipal
Aggregation Program.

From Urban Affairs Committee

31.

Order No. 18/19-1007452D (X19-1007198G): Proposed Zoning Ordinance Amendment, Chapter
650 §22 & §5, relative to Multifamily Retirement Community, 90 Crowley Drive. The Urban
Affairs Committee met with William Pezzoni of Day Pitney, LLP and Brian Blaesser of Robinson +
Cole for a review of their proposed zoning petition relative to a Multifamily Retirement Community at
90 Crowley Drive. They previously appeared at Urban Affairs Committee on March 12, 2019 and there
were no objections to their proposal, but several councilors were unable to attend, and the Chairman
wished to provide them the opportunity to speak with the proponents. Mr. Pezzoni reviewed the map of
the proposed zoning area and the text description with Councilors and noted where they had
inadvertently deleted Pleasant Street and should have included West Hill Road. They also had
previously discussed traffic and parking and there were no further questions about the proposed zoning
amendment. Motion made by Councilor Doucette, seconded by the Chair, to approve the proposed
zoning ordinance as amended. The motion carried 5-0. Motion made and seconded to refer to
the Legal Department to place in proper legal form. The motion carried 5-0.
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32.

33.

Order No. 19-1007512B: Application for Special Permit from Marc Buchan to raze an existing
one story single family residence and build a new two story single family residence on the same
existing foundation footprint, 180 Cullinane Drive. The Urban Affairs Committee met with Marc
Buchan on his request to raze an existing one story single family residence and build a new two story
single family residence on the same existing foundation footprint at 180 Cullinane Drive. Mr. Buchan
explained he purchased the property three-years prior and wished to build a new two-story, two-
bedroom, single-family home on the existing footprint. The property required extensive clean-up which
he performed and now wants to build a new house on the site. The ward councilor, President Clancy,
gave a history of the site and supported the applicant’s proposal. City Solicitor Rider suggested the
following two amendments as noted in italics below:

Construction in Accordance with Applicable Laws. Demolition and construction of all structures on the
Site is to be in accordance with all applicable Building Codes and Zoning Regulations in effect in the
City of Marlborough and the Commonwealth of Massachusetts and shall be built according to the Site
Plan and Architectural Drawings as may be subject to minor modifications with prior written approval
of the Building Commissioner.

City Solicitor Rider suggested inclusion of a condition that “All work performed at the site shall be in
compliance with this special permit decision.”

Motion made by Councilor Doucette, seconded by the Chair, to amend the special permit decision
as suggested by the City Solicitor and refer back to Council with a favorable recommendation.
The motion carried 4-0.

Communication from City Solicitor, Donald Rider, re: Request for Executive Session to discuss
litigation strategy involving a property off Williams Street.
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Steven W. Kerrigan
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MARCH 25,2019

Regular meeting of the City Council held on Monday, March 25, 2019 at 8:00 PM in City
Council Chambers, City Hall. City Councilors Present: Clancy, Juaire, Oram, Ossing, Robey,
Delano, Doucette, Dumais, Irish and Landers. Absent: Tunnera. Meeting adjourned at 9:05
PM.

ORDERED: That the Minutes of the City Council meeting, MARCH 11, 2019, FILE;
adopted.

ORDERED: That the Minutes of the Special City Council Meeting, MARCH 18, 2019,
FILE; adopted.

ORDERED: Thatthe PUBLIC HEARING On the Proposed Zoning Map Amendment from
Peter Bemis on behalf of Stephen Vigeant, Trustee 22 Englewood Trust, re: Rezoning
land off Mill Street South, Order No. 18/19-1007484 A, all were heard who wish to be
heard, hearing closed at 8:25 PM; adopted.

Councilors Present: Delano, Doucette, Dumais, Irish, Clancy, Landers, Juaire,
Oram, Ossing & Robey.

Councilors Absent: Tunnera.

ORDERED: That the PUBLIC HEARING On Petition from Massachusetts Electric, to
install 461 feet of underground primary from P13 on Framingham Road up to Pad 1-
99 on Beverly Drive and to install 262 feet of underground secondary from Pad 1-99
to HH 0-2, all work to remain in the public way, Order No. 19-1007568, all were heard
who wish to be heard, hearing closed at 8:36 PM; adopted.

Councilors Present: Delano, Doucette, Dumais, Irish, Clancy, Landers, Juaire,
Oram, Ossing & Robey.

Councilors Absent: Tunnera.

ORDERED: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH THAT THE CITY CODE OF THE CITY OF MARLBOROUGH,
AS AMENDED, BE FURTHER AMENDED BY AMENDING CHAPTER 473,
ENTITLED “POLES, WIRES AND CONDUITS,” AS FOLLOWS:

[.  Byadding to Chapter 473 a new Article III, entitled “Small Cell Wireless
Facilities within Public Rights of Way,” as follows:
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Sec. 473-27. Purpose.

A. The purpose and intent of this Article III is to provide a uniform and
comprehensive set of regulations and standards for the permitting,
development, siting, installation, design, operation and maintenance of small
cell wireless telecommunications facilities in the City of Marlborough. These
regulations are intended to prescribe clear and reasonable criteria to assess and
process applications in a consistent and expeditious manner, while reducing
the impacts associated with small cell wireless facilities. This Article III
provides standards necessary to:

(1) preserve and promote harmonious land uses and the public rights of
way in the City;

(2) promote and protect public health and safety, community welfare,
visual resources, and the aesthetic quality of the City;

(3) provide for the orderly, managed, and efficient development of small
cell wireless telecommunications facilities in accordance with federal
and state laws, rules, and regulations; and

(4) encourage new and more efficient technology in the provision of small
cell wireless telecommunications facilities.

B. This chapter is not intended, nor shall it be interpreted or applied, to:

(1) prohibit or effectively prohibit any personal wireless service provider's
ability to provide personal wireless services;

(2) prohibit or effectively prohibit any entity's ability to provide any
interstate or intrastate telecommunications service, subject to any
competitively neutral and nondiscriminatory rules or regulation for
rights-of-way management;

(3) unreasonably discriminate among providers of functionally equivalent
services;

(4) deny any request for authorization to place, construct or modify
personal wireless service facilities on the basis of environmental effects
of radio frequency emissions to the extent that such wireless facilities
comply with the FCC's regulations concerning such emissions; or

(5) otherwise authorize the City to preempt any applicable federal or state
law.

Sec. 473-28. Application Process.

Applications for permits to install small cell wireless facilities shall be processed as
follows.

A. Fees. Applications shall be submitted to the City Council by filing with the
City Clerk’s Office in accordance with subsection D below, accompanied by
the application filing fee of $500.00 per application, payable to the City of
Marlborough. The $500.00 fee will cover up to five (5) locations. Each
application for more than 5 installations is subject to a separate fee of $100.00
per installation.

B. Public Hearing Notices. The applicant must also pay for legal notices of the
public hearing to be mailed to abutters directly abutting, and across the street
from, the property where the pole for the proposed small cell wireless facility
currently is, or is proposed to be, located. The applicant is responsible for
obtaining the abutters list for each pole location contained within the
application.

1-2
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C. Pre-Submittal Verification by DPW Engineering. No application will be filed
as provided in subsection D below unless and until the Engineering Division
of the City’s Department of Public Works (“DPW Engineering”) shall have
first verified that the applicant has assembled, to DPW Engineering’s
satisfaction, all of the application contents listed in subsection E below.

D. Payment of Application Filing Fees and Number of Application Copies. The

applicant shall pay all application filing fees to the City Clerk’s Office and
shall file the following number of sets of application materials at the offices
set forth below:

Number of Sets Office
3 City Clerk’s Office
1 City Engineer
1 Building Commissioner
12 City Council Office

E. Contents of Application. Applications shall include the following information:

(1) Applicant’s name, address, telephone number and email address.

(2) Names, addresses, telephone numbers, and email addresses of anyone
acting on behalf of the applicant with respect to the application.

(3) Detailed drawings and descriptions of the equipment to be mounted on
the pole(s) in question, including:

a.
b.

h.

Type of equipment;
Specifications of equipment (including but not limited to
dimensions and weight);
Equipment mount type and material;
Power source or sources for equipment, including necessary
wires, cables, and conduit;
Expected life of equipment;
Coverage area of equipment, including:
i. Amount of antennas
ii. Antenna model
iii. Antenna length
iv. Antenna height
Typical coverage area radius;
Hardening, including:
i. If there is a battery backup
ii. If there is a generator backup; and
Renderings/photo simulations and elevation of equipment.

(4) Detailed map with locations of the poles on which equipment is to be
located, including specific pole identification number, if applicable,
and the geographic areas the equipment will service.

(5) Detailed map showing existing and proposed small cell installations
within 500 feet of the application site.

(6) Certification by a registered professional engineer that the pole will
safely support the proposed equipment.
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F.

G.

(7) Written consent by the pole owner to the proposed installation.

(8) Affidavit from a radio frequency engineer outlining the
network/network service requirements in Marlborough and how each
installation addresses that need in Marlborough. Such affidavit should
characterize, through or with coverage maps, the current level of
coverage and how the desired installation(s) will change the current
level of coverage, including current and proposed coverage, and the
breakdown of “excellent,” “good,” and “poor” reception areas.

(9) Liability insurance certificate, naming the City of Marlborough as an
additional insured.

(10) Description as to why the desired location is superior to other similar
locations, from a community perspective, including but not limited to:

a. Visual aspects; and

b. Proximity to single-family residences.

(11) Description of efforts to locate the equipment on existing poles which
currently exist or are under construction. A good faith effort to locate
on such poles is required and evidence of such efforts must be included
within the application.

(12) An affidavit from the applicant which certifies that it will maintain the
installations in good repair and according to FCC standards, and will
remove any installation not in such good repair, or not in use, within
sixty (60) days of being no longer in good repair or no longer in use.

Placement of Application on Agenda. Once the application has been submitted
and all filing fees have been paid, the City Clerk’s Office will place the
application on the City Council agenda for the scheduling of a public hearing.
Shot Clocks. The City Council shall have sixty (60) days from the
application’s filing date for processing an application for collocation of a small
cell wireless facility using a pre-existing pole, and ninety (90) days for
processing an application for attachment of small cell wireless facility
proposing a new pole. These shot clocks may be extended by mutual written
agreement of the City Council and the applicant, such agreement to be timely
filed with the City Clerk’s Office and a copy of that filing to be submitted for
informational purposes on the agenda for the next regular Council meeting;
provided, however, that by vote of the standing Council committee to which
any given application has been referred by the full Council, that committee
may, by simple majority vote at a duly noticed public meeting, authorize the
following committee members to sign the written extension agreement on
behalf of the full Council: a) the chairman of the committee; or, b) in his or
her absence or incapacity, its vice-chairman; or, ¢) when a quorum of the
committee is otherwise not present, the Council President or Vice-President
sitting for that meeting as an ex officio member of that committee.
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H. Council Decision. The City Council may grant, grant with conditions, or deny
the application based on inadequate capacity of the pole or mounting structure,
safety concerns, reliability concerns, failure to meet applicable engineering
standards, and/or failure to meet applicable aesthetic requirements as
hereinbelow set forth.

Sec. 473-29. Annual Re-Certification and Affidavit.

A. Annual Re-Certification and Affidavit. Each year on July 1, the small cell
wireless equipment owner shall submit an affidavit which shall list, by
location, all small cell wireless installations it owns within the City of
Marlborough, and shall certify:

(1) each such installation that remains in use;

(2) that such in-use installations remain covered by liability insurance naming
the City as an additional insured; and

(3) each such installation which is no longer in use.

B. Annual Re-Certification Fee. The equipment owner shall pay to the City of
Marlborough an annual re-certification fee of $250.00 per installation which
remains in use.

C. Facility No Longer in Use. Any small cell wireless facility which is no longer
in use shall be removed by the owner, at the owner’s expense, within sixty (60)
days of the City Council’s receipt of the annual re-certification affidavit.

D. Non-Removal of Facility No Longer in Use. Any small cell wireless
installation which is not removed by the owner, at the owner’s expense, within
sixty (60) days after being listed in the annual re-certification affidavit as no
longer in use shall be subject to a fine of $100/day until such installation is
removed by the owner.

E. Failure to Timely Submit Re-Certification/Remove Facility No Longer in Use.
Where such annual re-certification has not been timely submitted, or
equipment no longer in use has not been removed within the 60-day period, no
further applications for small cell wireless installations will be accepted by the
City Clerk’s Office until such time as the annual re-certification has been
submitted and all fees and fines have been paid.

Sec. 473-30. Aesthetics and Additional City Requirements.

A. Poles.

(1) No small cell wireless equipment shall be installed on double poles.

(2) Within the public right of way, only pole-mounted antennas shall be
permitted and all telecommunications towers within the meaning of
City Code sec. 650-25.A are prohibited.

(3) Absent City Council permission, no new poles are permitted within the
public right of way that are not replacing an existing pole. If an
applicant proposes to replace a pole in order to accommodate the small
cell wireless facility, the pole shall match the appearance of the original
pole to the extent feasible, including size, height, color, materials and
style, unless another design better accomplishes the objectives of this
section as determined by the Council. Such replacement pole shall not
exceed the height of the pole it is replacing by more than seven (7) feet.
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(4) If a new pole is permitted by the City Council to be placed within the
public right of way, the new pole shall be designed to resemble existing
poles in the right of way, including size, height, color, materials and
style, unless another design better accomplishes the objectives of this
section as determined by the Council. Such new poles that are not
replacement poles shall be located no closer than ninety (90) feet to an
existing pole.

(5) Small cell wireless installation equipment (meters, boxes, etc.) shall be
mounted on the pole a minimum of eleven (11) feet above ground level.

(6) No small cell wireless installation equipment shall be replaced or
altered on a pole without a re-application, hearing and approval from
the City Council, unless the equipment is no longer functioning and it
is being replaced with the same or substantially similar equipment.

(7) The maximum height of any antenna mounted to an existing pole shall
not exceed 24 inches above the height of the then-existing pole;
provided that in any event:

a. no small cell wireless facility shall be located on a pole that is
less than twenty-six (26) feet in height; and

b. no facility shall exceed thirty-five (35) feet in height, including
but not limited to the pole and any antenna that protrudes above
the pole.

(8) Pole-mounted equipment shall not exceed six (6) cubic feet in
dimension.

(9) Not more than one (1) small cell wireless facility shall be mounted per
pole.

B. Location.

(1) Each component part of a facility shall be located so as not to cause
any physical or visual obstruction to pedestrian or vehicular traffic,
inconvenience to the public's use of the right of way, or safety hazards
to pedestrians and motorists.

(2) A facility shall not be located within any portion of the public right of
way interfering with access to fire hydrants, fire stations, fire escapes,
water valves, underground vaults, valve housing structures, or any
other vital public health and safety facility.

(3) Each pole-mounted small cell wireless telecommunications facility
must be separated by at least 1,500 feet.

(4) All new wires needed to service the wireless telecommunications
facility must be installed within the width of the existing pole so as to
not exceed the diameter and height of the existing pole.

C. Americans with Disabilities Act Compliance. All facilities shall be built and

maintained in compliance with the Americans with Disabilities Act
(ADA)/Architectural Access Board (AAB).
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D. Residential Neighborhoods. If an applicant seeks to place a small cell wireless
facility in a residentially-zoned neighborhood, the applicant:

a. Should seek to avoid attaching to poles that are within twenty-
five (25) feet of an existing driveway so that the property owner
can plant trees that could shield the wireless equipment from
view; and

b. Should seek to avoid poles where the installation and/or
ongoing maintenance will require significant tree trimming due
to the wireless equipment.

E. Satisfactory Material, Construction and Work. The small cell wireless facility
shall be of such material and construction, and all installation and maintenance
work shall be done in such manner, as to be satisfactory to the City Council
and DPW Engineering. If the DPW Engineering shall determine that such
material, construction and/or work is (a) placing or tending to place at risk the
public health, safety, and welfare, (b) interfering or tending to interfere with
pedestrian and/or vehicular traffic, and/or (c) causing or tending to cause
damage to the public right of way or any property adjacent to the location of
the pole in question, the DPW Engineering shall forthwith notify the City
Council, which shall review that determination for possible further action as
to the applicant.

F. Indemnification. The applicant shall indemnify and hold harmless the City
against all damages, injuries, costs, expenses, and any and all claims, demands
and liabilities whatsoever of every name and nature, both in law and equity,
allegedly caused by the acts or neglect of the applicant, its employees, agents
and servants, in any manner arising out of the rights and privileges granted
herein to the applicant for its small cell wireless facility. Such indemnification
shall not be limited by the amount of the applicant’s liability insurance naming
the City as an additional insured.

G. City Streets and/or Sidewalks. All cutting of and/or digging into City streets
and/or sidewalks by or on behalf of an applicant in conjunction with its small
cell wireless facility is prohibited, as is all underground installation associated
with the small cell wireless facility; provided, however, that the grounding rod
proposed to be installed as part of the small cell wireless facility is permitted
as long as:

1) The applicant installs the rod immediately adjacent to the pole so as
to cause minimal disturbance to the surface of the street or
sidewalk; and

2) The applicant restores the street or sidewalk surface to its pre-
disturbance condition to the satisfaction of the DPW Engineering.
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H. Repair of Damage. The applicant shall repair, at its sole cost and expense, any
damage including, but not limited to subsidence, cracking, erosion, collapse,
weakening, or loss of lateral support to City streets, sidewalks, walks, curbs,
gutters, trees, parkways, street lights, traffic signals, improvements of any kind
or nature, or utility lines and systems, underground utility line and systems, or
sewer systems and sewer lines that result from any activities performed in
connection with the installation or maintenance of a wireless
telecommunications facility in the public right of way. The applicant shall
restore such areas, structures and systems to the condition in which they
existed prior to the installation or maintenance that necessitated the repairs. In
the event the applicant fails to complete such repair within the number of days
stated on a written notice from the City Engineering Division, the Division
shall cause such repair to be completed at the applicant's sole cost and expense.

I. Visual Impact Minimization. The small cell wireless facility shall be color-
coordinated so as to best minimize the visual impact of the facility.

J. Side of Pole on which to Mount Equipment. The small cell wireless facility’s
equipment cabinet, circuit breaker box, and electric meter main shall be
mounted on the side of the pole facing away from the roadway.

K. Future Road Reconstruction/Repair. Any future road reconstruction or repair
project by the City and/or the Commonwealth requiring the relocation of the
pole shall result in the applicant’s moving its small cell wireless facility to
another pole in a timely fashion after having been notified by the DPW
Engineering about the road project; provided, however, that any such
relocation shall require further City Council approval.

L. Construction and/or Installation Schedule. Prior to the commencement of
construction and/or installation of the small cell wireless facility, the applicant
shall provide the DPW Engineering with a written construction and/or
installation schedule satisfactory to DPW Engineering.

M. Removal Bond. Prior to the commencement of construction and/or installation
of its small cell wireless facility, an applicant shall provide the City’s Chief
Procurement Officer (the “City CPO”) with a bond from a surety authorized
to do business in Massachusetts and satisfactory to the City CPO in an amount
equal to the cost of remowval of the small cell wireless facility from the pole in
question and for the repair and/or restoration of the public way, in the vicinity
of the pole in question, to the condition the public way was in as of the date
when the relevant application was submitted to the City Clerk’s Office, said
amount to be determined by DPW Engineering. The amount of the bond shall
be the total of the estimate by DPW Engineering plus an annual increase of 3%
for the operating life of the small cell wireless facility. The applicant shall
notify the City CPO and DPW Engineering of any cancellation of, or change
in the terms or conditions in, the bond.

N. Each Requirement a Permit Condition. Each and every requirement set forth
in sections 29 and 30 of this Chapter 473 shall be deemed to be continuing
conditions on the applicant’s pole location permit granted by the City Council.

O. Failure to Comply with Conditions. An applicant’s failure to comply with any
of the City Council’s conditions to the Council’s satisfaction or, as applicable,
DPW Engineering or the City CPO, shall result in the City Council’s review
of the applicant’s pole location permit(s).




ORDERED: That the Communication from City Solicitor, Donald Rider, re: Proposed
amendment to Senior Citizen Property Tax Work Off Program, to the increase number
of allowed participants, in proper legal form, Order No. 19-1007547A, MOVED TO
ITEM 23; adopted.

ORDERED: That the Communication from City Solicitor, Donald Rider, re: Proposed
amendment to Senior Citizen Property Tax Work Off Program, to the increase number
of allowed participants, in proper legal form, Order No. 19-1007547A, FILE;
adopted.

ORDERED: That the Communication from Sudbury Companies of Minute and Militia re:
Temporary sign placement at the corner of Route 20 and Hagar Road for the 2019
Colonial Faire and Muster at the Wayside Inn, APPROVED); adopted.
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II.  This amendment shall become effective immediately upon passage.
Refer to PUBLIC SERVICES COMMITTEE AND ORDERED ADVERTISED;
adopted.
ORDERED: Communication from the Mayor, re: Presentation at the March 11, 2019
Council Meeting by Post Road Residential, FILE; adopted.
ORDERED: That the Transfer request in the amount of $60,000.00 which moves funds
from various accounts within the Fire Department to Vehicle Repair and Maintenance,
refer to FINANCE COMMIT TEE; adopted.
R o . __CITYOF MARLBOROUGH
_ BUDGET TRANSFERS — o
. DEPT: FIRE {FISCAL YEAR: 2019
{FROM ACCOUNT: ToACCOUNT.
. U R S S PR S R N N A . ‘Awilable
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Reason: _ ?Poéitions unfiled first half of fiscal year iUhanticip;téd repairs on older fleet
$73,461.84 $10,00000  "2200003 | 51440  Educaional Incenfie  $10,000.00  %2200006, 52560 Vehicle Repair & Maint $18,962.78
' Reason: [Positions unfiled first half of fiscal year Unanticipated repairs on oider fleet |
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$60,00000  Total $60,000.00  Tota



IN CITY COUNCIL 10 MARCH 25,2019 1_19

ORDERED: That the Application for Renewal of Junk Dealer/Second Hand Dealer License,
Tony Bitar, d/b/a Hannoush Jewelers, 601 Donald J. Lynch Boulevard, refer to
PUBLIC SERVICES COMMITTEE; adopted.

ORDERED: Thatthe Application for Renewal of Junk Dealer/Second Hand Dealer License,
Roman Kimyagarov, d/b/a Arthur & Sons Shoe Repair, 107 Main Street, refer to
PUBLIC SERVICES COMMITTEE; adopted.

ORDERED: That there being no objection thereto set MONDAY APRIL 29, 2019 as
DATE FOR PUBLIC HEARING Petition from Comecast, to install new underground
3” PVC conduit for approximately 1055 feet and (3) 2’ x 3° vaults starting at 46 Lizotte
Drive to provide service to 130 Lizotte Drive, refer to PUBLIC SERVICES
COMMITTEE,; adopted.

ORDERED: That there being no objection thereto set MONDAY, APRIL 29, 2019 as
DATE FOR PUBLIC HEARING On the Application for Special Permit from
Thomas Coder, to demolish existing single story home and construct a new two story
home at 21 Patten Drive, refer to URBAN AFFAIRS COMMITTEE &
ADVERTISE; adopted.

ORDERED: That the Communication from the MA State Lottery Commission re:
Eligibility to sell Keno To Go, Brasil Remessa, 576 Boston Post Road East, FILE;
adopted.

ORDERED: That the Minutes, Board of Assessors, February 5, 2019, FILE; adopted.
ORDERED: That the Minutes, Board of Health, February 11, 2019, FILE; adopted.
ORDERED: That the Minutes, Conservation Commission, February 7, 2019, FILE;

ORDERED: That the following CLAIMS, refer to the LEGAL DEPARTMENT; adopted.

a) Robert Bucher, 4 Farm Road, residential mailbox claim (2b).

b) Anthony Long, 20 Kelleher Street, residential mailbox claim (2a).

c) Dorothy Magliozzi, 30 Farm Road, residential mailbox claim (2a).

d) Marlboro Softball League, 85 Sawin Street, other property damage and/or
personal injury.

e) Gabrielle Miller, 38 Gikas Lane, pothole or other road defect.

f) Lauren Racine, 55 Littleton Road, Ayer, pothole or other road defect.

g) Brian Rotondo, 100 Stearns Road, residential mailbox claim (2a).
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Reports of Committees:
Councilor Irish reported the following out of the Personnel Committee:

Meeting Name: City Council Personnel Committee
Date: March 18, 2019
Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Convened: 6:00 PM — Adjourned: 6:27 PM

Present: Chairman Tunnera; Personnel Committee Members Councilors Irish
and Landers; Councilors Clancy, Delano, Doucette (arrived 6:15 PM),
Dumais, and Ossing

Order No. 19-1007549: The Appointment of Josh Daigle to the Community
Development Authority for a three-year term to expire from date of
confirmation. Josh Daigle has been a Marlborough resident for the past twelve years,
attended Marlborough High School, received his master’s degree in architecture and
is currently pursuing his licensure while he works for a small firm in Boston. He enjoys
living in Marlborough and wants to give back to the community. Motion made by
Councilor Irish, seconded by Councilor Landers, to approve the appointment of
Josh Daigle to the Community Development Authority for a three-year term to
expire from date of confirmation. The motion carried 3-0.

Order No. 19-1007527: The Reappointment of Patricia Pope as Executive
Director of the Council on Aging for a three-year term to expire from date of City
Council approval. Patricia Pope has been a Marlborough resident for the past thirty-
two years, worked in and around the community during that time, and has been at the
Senior Center for just over three years. She provided an update for the second-floor
renovations which will help with the forty-five to fifty programs they run per week for
their 1,720 members. Motion made by Councilor Irish, seconded by Councilor
Landers, to approve the reappointment of Patricia Pope as Executive Director of
the Council on Aging for a three-year term to expire from date of City Council
approval. The motion carried 3-0.

Order No. 19-1007511: The Appointment of Brendan Downey to the
Marlborough Historical Commission for a term to expire three years from date
of confirmation. Brendan Downey has been a Marlborough resident for the past seven
to eight years, grew up in Sudbury, and works at a software startup. He explained
himself as a student of history since his undergraduate days at Boston College when
he had professors who opened his eyes to his surroundings when on walking tours of
the City. He enjoys the understanding of how cities grow and evolve, and he would
like to participate in that in his community, the process to preserve but not hold back.
Motion made by Councilor Irish, seconded by Councilor Landers, to approve the
appointment of Brendan Downey to the Marlborough Historical Commission for
a term to expire three years from date of confirmation. The motion carried 3-0.
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Reports of Committee Continued:

Order No. 19-1007550: The Appointment of Andrea Bell Bergeron to the
Historical Commission for a three-year term to expire from date of confirmation.
Andrea Bell Bergeron is a recent resident to Marlborough, since the previous June
when she and her husband purchased a home in the City. They made a commitment
to the City and each would like to give back in their own way. She was introduced to
the Historical Commission by Melanie Whapham and being a lover of history thought
it would be a good fit for her. Motion made by Councilor Irish, seconded by the
Chair, to approve the appointment of Andrea Bell Bergeron to the Historical
Commission for a three-year term to expire from date of confirmation. The
motion carried 3-0.

Motion made by Councilor Landers, seconded by the Chair, to request a
Suspension of the Rules at the March 25, 2019 City Council Meeting to vote on
the appointments of Josh Daigle to the Community Development Authority as
well as Brendan Downey and Andrea Bell Bergeron to the Historical
Commission. The motion carried 3-0.

Motion made and seconded to adjourn. The motion carried 3-0. The meeting
adjourned at 6:27 PM.

Councilor Dumais reported the following out of the Open Space and Finance Committee:

Joint Meeting of the Marlborough City Council Finance and Open Space
Committees

Monday March 18, 2019
In Council Chambers

Finance Committee Members Present: Chairman Ossing; Councilors
Robey, Oram, Irish and Dumais.
Finance Committee Members Absent: None

Open Space Committee Members: Chairman Dumais and Councilors
Doucette and Delano.
Open Space Committee Members Absent: None

Other Councilors in Attendance: Councilors Clancy, Delano, Landers and
Doucette.

The meeting convened at 7:00 PM.

1. Order No. 19-1007584 — Authorize Mayor to Purchase Property Off Berlin
Road and Transfer $150,000.00 from Open Space Stabilization Account to
Open Space Acquisition: The Finance Committee and the Open Space
Committee conducted a joint meeting to review the Mayor’s letter dated March 6,
2019 requesting the approval of the following two orders:

e An order to authorize the Mayor to negotiate a purchase and sale for the
property off Berlin Road identified as Map 41, Parcel 37B.

e An order to approve a transfer of $150,000.00 from the Open Space
Stabilization Account to the Open Space Acquisition Account to make a
deposit for the purchase of approximately 10 acres located off Berlin Road
on Map 41 Parcel 37B.
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Reports of Committee Continued:

e A communication from Conservation Officer Priscilla Ryder
supporting the acquisition of the property was reviewed.

e The Finance Committee voted 5 - 0 to approve both orders.
The Open Space Committee voted 3 - 0 to approve both orders.

e Both the Open Space Committee and the Finance Committee
agreed to support suspending the rules at the March 25, 2019 City
Council meeting to approve both orders.

The Open Space Committee adjourned at 7:20PM.
Councilor Ossing reported the following out of the Finance Committee:

2. Order No.19-1007578 — Revision to Municipal Aggregation Order: The
Finance Committee reviewed the Order submitted by Councilor Ossing on
February 25,2019 to revise the Municipal Aggregation Order No. 17-1006881.
The revised order will allow the City to enter into longer electrical supply
contracts to provide stability and predictability for electrical supply rates while
potentially providing greater savings to Marlboro residents than the current
process. The Finance Committee voted 5 - 0 to approve the following revised
Municipal Aggregation order:

1. This order supersedes Order No. 17-1006881 dated April 10, 2017.

2. The goal of the Ad-Hoc Municipal Aggregation Committee is to obtain
competitive electric supply offers that will provide stability and
predictability and on a yearly average be lower than the National Grid
Fixed Basic Service Rates during the same period.

3. Establish an Ad-Hoc Municipal Aggregation Committee that will
review competitive electric supply agreements and make
recommendations to the Mayor. The Municipal Aggregation
Committee will consist of 5 members including:

= The Mayor
= Two City Councilors (appointed by the City Council President)
= The Chief Procurement Officer
= The DPW Commissioner (or designee)
= A quorum shall consist of a minimum of 3 members
4. The Ad-Hoc Municipal Aggregation Committee will provide periodic
updates to the City Council on Municipal Aggregation implementation.
5. All suppliers of electricity licensed by the Department of Public Utilities
and qualified to do business in the Commonwealth of Massachusetts can
participate in the City’s Municipal Aggregation Program.

The Finance Committee adjourned at 8:02 PM.



IN CITY COUNCIL 14 MARCH 25, 2019 1-14

Reports of Committee Continued:
Councilor Delano reported the following out of the Urban Affairs Committee:

Meeting Name: City Council Urban Affairs Committee
Date: March 19. 2019
Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Convened: 5:30 PM — Adjourned: 7:00 PM

Present: Chairman Delano; Urban Affairs Committee Members Councilors
Juaire, Landers, Tunnera and Doucette; Councilors Clancy, Ossing, and
Robey; Donald Rider (City Solicitor, City of Marlborough)

Order No. 18/19-1007452A (X19-1007198G): Proposed Zoning Ordinance
Amendment, Chapter 650 §22 & §5, relative to Multifamily Retirement
Community, 90 Crowley Drive. The Urban Affairs Committee met with William
Pezzoni of Day Pitney, LLP and Brian Blaesser of Robinson + Cole for a review of
their proposed zoning petition relative to a Multifamily Retirement Community at 90
Crowley Drive. They previously appeared at Urban Affairs Committee on March 12,
2019 and there were no objections to their proposal, but several councilors were unable
to attend, and the Chairman wished to provide them the opportunity to speak with the
proponents. Mr. Pezzoni reviewed the map of the proposed zoning area and the text
description with Councilors and noted where they had inadvertently deleted Pleasant
Street and should have included West Hill Road. They also had previously discussed
traffic and parking and there were no further questions about the proposed zoning
amendment.

Motion made by Councilor Doucette, seconded by the Chair, to approve the
proposed zoning ordinance as amended. The motion carried S-0.

Motion made and seconded to refer to the Legal Department to place in proper
legal form. The motion carried 5-0.

Motion made and seconded to adjourn. The motion carried 5-0. The meeting
adjourned at 7:00 PM.

Meeting Name: City Council Urban Affairs Committee
Date: March 12, 2019
Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Convened: 5:30 PM — Adjourned: 6:30 PM

Present: Chairman Delano; Urban Affairs Committee Members Councilors
Landers, Tunnera and Doucette; Councilors Clancy and Ossing; Donald Rider
(City Solicitor, City of Marlborough); Jeffrey Cooke (Building Commissioner,
City of Marlborough)

Absent: Urban Affairs Committee Member Councilor Juaire
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Reports of Committee Continued:

Order No. 19-1007512: Application for Special Permit from Marc Buchan to raze
an existing one story single family residence and build a new two story single
family residence on the same existing foundation footprint, 180 Cullinane Drive.
The Urban Affairs Committee met with Marc Buchan on his request to raze an existing
one story single family residence and build a new two story single family residence
on the same existing foundation footprint at 180 Cullinane Drive. Mr. Buchan
explained he purchased the property three-years prior and wished to build a new two-
story, two-bedroom, single-family home on the existing footprint. The property
required extensive clean-up which he performed and now wants to build a new house
on the site. The ward councilor, President Clancy, gave a history of the site and
supported the applicant’s proposal.

City Solicitor Rider suggested the following two amendments as noted in italics
below:

Construction in Accordance with Applicable Laws. Demolition and construction of
all structures on the Site is to be in accordance with all applicable Building Codes and
Zoning Regulations in effect in the City of Marlborough and the Commonwealth of
Massachusetts and shall be built according to the Site Plan and Architectural Drawings
as may be subject to minor modifications with prior written approval of the Building
Commissioner.

City Solicitor Rider suggested inclusion of a condition that “All work performed at
the site shall be in compliance with this special permit decision.”

Motion made by Councilor Doucette, seconded by the Chair, to amend the special
permit decision as suggested by the City Solicitor and refer back to Council with
a favorable recommendation. The motion carried 4-0.

Motion made and seconded to request a Suspension of the Rules at the March 25,
2019 City Council Meeting to refer to the Legal Department for placement in
proper legal form on the April 8, 2019 regular meeting agenda. The motion
carried 4-0.

Motion made and seconded to adjourn. The motion carried 4-0. The meeting
adjourned at 6:30 PM.

Suspension of the Rules requested — granted

ORDERED: That the Appointment of Josh Daigle to the Community Development
Authority for a three-year term to expire from date of confirmation, APPROVED;
adopted.

Suspension of the Rules requested — granted

ORDERED: That the Appointment of Brendan Downey to the Marlborough Historical
Commission for a term to expire three years from date of confirmation, APPROVED;
adopted.
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Suspension of the Rules requested — granted

ORDERED: That the Appointment of Andrea Bell Bergeron to the Historical Commission
for a three-year term to expire from date of confirmation, APPROVED); adopted.

Suspension of the Rules requested — granted

ORDERED: Pursuant to M.G.L. c. 30B, § 16(e)(2), the City Council of the City of
Marlborough hereby determines that advertising for the proposed purchase of a parcel
of land in fee simple interest will not benefit the City's interest because of the unique
qualities and location of the properties as hereinafter defined:

Land of proposed. purchase of fee simple interest: The parcel identified on the
Assessors Map of the City of Marlborough as Map 41 Parcel 37B, containing 10.09
acres, located on Berlin Road, Marlborough, MA, and further identified in a deed
recorded in the Middlesex South District Registry of Deeds at Book 27781, Page 51.
The person having a beneficial interest in this parcel is Emest A. Houde, Jr. of 399
Berlin Road, Marlborough, MA.

The above-identified parcel satisfies the requirements of said M.G.L. c. 30B, §
16(e)(2), because:

(i) the parcel is uniquely situated because it abuts Map 41, Parcel 25, both of which
are classified as Agricultural and Horticultural land pursuant to M.G.L. c. 61A; (ii)
include wetlands and seasonal wetlands which feed Flagg Swamp and Flagg Brook
which fall within the City’s 2011-2018 Open Space and Recreation Plan to preserve
and protect watershed to wetland and water resource areas; (iii) feeds into the Fort
Meadow Reservoir, the City’s recreational lake, which will be protected and preserved
by the acquisition and (iv) supports a variety of wildlife.

It is further ordered that the Mayor is authorized to negotiate and enter into a purchase
and sales agreement for the above-identified parcel subject to the following
conditions: (i) that, in accordance with M.G.L. c. 43, § 30, the purchase price of any
parcel shall not exceed more than 25% of the average assessed value of the parcel
during the previous three years; and (ii) that the City’s performance under any
purchase and sales agreement will be contingent upon a favorable vote of the City
Council authorizing the appropriation of sufficient funds for the purchase of the
parcel, APPROVED; adopted.
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Suspension of the Rules requested — granted

ORDERED: That, pursuant to M.G.L. c. 43, § 30 and c. 40, § 5B, the City Council, by a
two-thirds vote of all its members, hereby authorizes an appropriation from
Stabilization — Open Space (account # 83600-32918) in the amount of $150,000.00 as
sufficient funds to pay for the proposed purchase of the parcel located at Berlin Road;
provided, however, that the thirty-day period following the City’s publication in the
Central Register of the proposed purchase has expired as required by law,
APPROVED; adopted.
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Suspension of the Rules requested — granted

ORDERED: That the Proposed Zoning Ordinance Amendment to Chapter 650 §22 & §5,
relative to Multifamily Retirement Community, 90 Crowley Drive, refer to the CITY
SOLICITOR TO BE PLACED IN PROPER LEGAL FORM FOR THE APRIL
8,2019 CITY COUNCIL MEETING; adopted.

Suspension of the Rules requested — granted

ORDERED: That the Application for Special Permit from Marc Buchan to raze an existing
one story single family residence and build a new two story single family residence
on the same existing foundation footprint, 180 Cullinane Drive, refer to the CITY
SOLICITOR TO BE PLACED IN PROPER LEGAL FORM FOR THE APRIL
8,2019 CITY COUNCIL MEETING:; adopted.
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ORDERED: That the City Council review the results of the FY19 abbreviated budget

process.

That the City Council approve the Massachusetts Department of Revenue Financial
Review Recommendation for adopting an abbreviated budget authorization format for
all departments for the FY20 City budget. The City Council will assess the results in
April 2020 to determine if the practice will continue.

Background:

The City Council approved the abbreviated budget process for FY18 on April 24,2017
(Order No. 17-1006856A) and FY19 on April 23, 2018 (Order No. 18-1007236). In
its 2006 Financial Management Review of the City of Marlborough, the
Massachusetts Department of Revenue recommended that the City adopt several best
financial practices including approving the City budget with the salary and
expenditure accounts for each department as opposed to the past practice of approving
each individual line item. This recommendation was also made in the City’s Fiscal
Year 2016 audit performed by Roselli, Clark & Associates. Department Heads would
not be able to add funds to their approved salary or expenditure accounts without City
Council approval. The Auditor will provide a summary of all transfers within a
department’s budget each month to the City Council, refer to FINANCE
COMMITTEE,; adopted.

ORDERED: That the Mid-Year Transfer requests in the amount of $1,341,950.00 as

Available
Balance

$25,997.13

detailed in the attached spreadsheets, APPROVED); adopted.
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ORDERED: That the Application for a temporary freestanding sign for Ventura X at 11
Apex Drive along with the approval from Walker Realty, LLC for a period of eight
months after the building permit is issued, APPROVED; adopted.

ORDERED: That the City Council of the City of Marlborough hereby amends City
Council Order No. 12-1004062 A, as follows:

. By deleting provision f) in its entirety and inserting in place thereof the

following:

The applicant seeking the reduction must have annual gross income, as
calculated by the Department of Revenue, that qualifies for the senior
circuit breaker tax credit in the calendar year prior to the start of the tax
year for which that applicant seeks a reduction in his or her real property
tax obligations.

2. By deleting provision i) in its entirety and inserting in place thereof the

following:

If the number of eligible applicants for this program exceeds the number
of available positions in a given fiscal year, a lottery shall be held by the
Council on Aging to determine placement. From time to time, eligible
applicants who possess unique skills or talents that would aid municipal
operations may be placed in positions upon direct approval of the Mayor.
The number of annual participants will not exceed 30 (fractional volunteers
can be combined to equal one participant) without prior City Council
approval.

3. By deleting provisions k) and m) in their entirety.

4. By re-numbering provision 1) as provision k), and provision n) as provision l).

APPROVED:; adopted.

1-23
ORDERED: That the Transfer request in the amount of $182,500.00 which moves funds
from Undesignated Fund to IT Equipment to purchase, install and maintain security
cameras at the Jaworek and Richer Elementary Schools, APPROVED); adopted.
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ORDERED: WHEREAS, in the opinion of the City Council of the City of Marlborough,

the common convenience and necessity require:

that GOODWIN STREET be accepted as a public way

from Dufresne Drive at Station 0+25 to Goodwin Street’s terminus, and
that MCDERMOT WAY be accepted as a public way

from Dufresne Drive at Station 0+25 to and terminating at Goodwin Street,
and that their appurtenant easements be accepted as municipal easements,

as shown on a plan thereof and as hereinafter described:

DESCRIPTION

Plan entitled, “ ‘Cider Mill Estates’ - Acceptance Plan of Goodwin Street, McDermot Way,
and Municipal Easements, Marlborough, Massachusetts,” Owner: West Hill, LLC, 120
Quarry Drive, Milford, MA 01757; To Be Deeded to: City of Marlborough, 140 Main Street,
Marlborough, MA 01752; Prepared By: Guerriere & Halnon, Inc., Engineering & Land
Surveying, 333 West Street, Milford, MA 01757; Dated: July 19, 2018; Scale: 1"=40’, which
plan is to be recorded herewith.

Title to the roadways shown as GOODWIN STREET and MCDERMOT WAY on said plan,
and title to all the municipal easements shown on said plan as:

e Goodwin Street - Flowage Easement, over Lot #1, Lot #2, Lot #5 and Lot #6,
containing 19,386 square feet

e McDermot Way - Drainage Easement over Lot #1 and Lot #2, containing
4,895 square feet

has been granted to the City of Marlborough in a quitclaim deed from West Hill, LLC, a
Massachusetts limited liability corporation with a principal place of business at 120 Quarry
Drive, Milford, Massachusetts, said deed to be recorded herewith at the Middlesex County
(South District) Registry of Deeds.

IT IS THEREFORE ORDERED THAT:

GOODWIN STREET and MCDERMOT WAY be accepted as public ways, and their
appurtenant easements be accepted as municipal easements, in the City of Marlborough.

APPROVED; adopted.

ORDERED: There being no further business, the regular meeting of the City Council is

herewith adjourned at 9:05 PM; adopted.
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Marlborough, Mass. FEBRUARY 25, 2019
ORDERED:

That there being no objection thereto set MONDAY, APRIL 8, 2019 as DATE FOR
PUBLIC HEARING On the Application for Special Permit from Fabricio DaSilva, to construct

a new 5 x 18 front porch on an existing structure, 3 Jonas Court, be and is herewith refer to
URBAN AFFAIRS COMMITTEE & ADVERTISE.

Ninety days after public hearing is 07/07/19 which falls on a Sunday, therefore
07/08/19 would be considered the 90 day.

ADOPTED

ORDER NO. 19-1007570



IN CITY COUNCIL

Marlborough, Mass., FERBRRUUARY 11 2019
ORDERED: PAGE 1

THAT, PURSUANT TO § 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE CITY
COUNCIL OF THE CITY OF MARLBOROUGH, HAVING SUBMITTED FOR ITS OWN
CONSIDERATION CHANGES IN THE ZONING ORDINANCE OF THE CITY OF
MARLBOROUGH, AS AMENDED, TO FURTHER AMEND CHAPTER 650, NOW
ORDAINS THAT THE ZONING ORDINANCE OF THE CITY OF MARLBOROUGH, AS
AMENDED, BE FURTHER AMENDED AS FOLLOWS:

I.  Section 650-5, entitled “Definitions; word usage,” is hereby amended by inserting the
following new definition:

MOBILE FOOD TRUCK
A food establishment that is located upon a motorized vehicle or is pulled by a motorized
vehicle where food is prepared, cooked, and served for retail sale in individual portions.

II.  Section 650-18, entitled “Conditions for uses,” is hereby amended by inserting in
subsection A thereof a new paragraph (49), pertaining to mobile food trucks:

(49) Mobile food trucks shall be operated in accordance with all applicable
Marlborough regulations and state and federal food codes. Mobile food trucks shall not
park within 20 feet of a fire hydrant or within five feet of a fire alarm box or other
comparable emergency communication device, or within five feet of a marked
crosswalk, public or private driveway, or handicapped accessible curb cut.

(a) Mayor is authorized to issue 1 to 3 day permits in the zones requiring a special
permit.

(b) City Council issues special permits for longer duration permits addressing
duration of permit, periodic review to ensure quality mobile food truck and
compliance with city and state regulations.

III. Section 650-48, entitled “Off-street parking” is hereby amended by inserting in
subsection A thereof a new paragraph (17), pertaining to mobile food trucks:

(17) Mobile food trucks: two spaces per mobile food truck. Each mobile food truck is
required to provide two parking spaces for customer use and provide documentation to
the Building Commissioner identifying the two spaces.
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IN CITY COUNCIL

Marlborough, Mass., FEBRUARY 11,2019
ORDERED: PAGE 2

II.  Section 17 of Chapter 650, entitled “Table of Uses,” is hereby amended by inserting

the following:

RR Al A2 A3 RB RC | RCR | NB B CA LI I MVD
Mobile
food

N N N N N N N SP SP SP SP SP SP
trucks
(49)

Be and is herewith refer to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND
ADVERTISE PUBLIC HEARING FOR MONDAY, APRIL 8, 2019.

ADOPTED

ORDER NO. 19-1007543



IN CITY COUNCIL

Marlborough, Mass., FEBRUARY 25,2019

ORDERED:

THAT, PURSUANT TO § 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE CITY
COUNCIL OF THE CITY OF MARLBOROUGH HEREBY ORDAINS THAT THE ZONING
ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE FURTHER
AMENDED BY AMENDING THE ZONING MAP, SECTION 650-8, AS FOLLOWS:

That, upon the petition of St. Mary’s Credit Union, the Zoning Map established
under Chapter 650, the City of Marlborough’s Zoning Ordinance, in Article III,
entitled “Establishment of Districts” is hereby amended in subsection 8 thereof,
entitled “Boundaries Established; Zoning Map”. Said Zoning Map is amended by
including Assessors Map 82, Parcels 112 and 113, and adjacent portions of John
Street to the center line, in the Business District.

Be and is herewith refer to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND
ADVERTISE PUBLIC HEARING FOR MONDAY, APRIL 8, 2019.

Councilor Delano recused.

ADOPTED

ORDER NO. 19-1007569



IN CITY COUNCIL

Marlborough, Mass., FEBRUARY 25,2019

ORDERED:

That there being no objection thereto set MONDAY, APRIL 8, 2019 as DATE FOR
PUBLIC HEARING On the Application for Special Permit from Attorney Brian Falk, on behalf
of E on Main, to construct a Mixed-Use Development in the Marlborough Village District
consisting of both residential and commercial space at 161-175 Main Street, be and is herewith
refer to URBAN AFFAIRS COMMITTEE & ADVERTISE.

Ninety days after public hearing is 07/07/19 which falls on a Sunday, therefore
07/08/19 would be considered the 90™ day.

ADOPTED

ORDER NO. 19-1007571
X 18/19-1007135B
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CITY OF MARLBOR

13 AR 28 P 322

Marlborough City Council
Michael H. Ossing
City Councilor-at-Large
140 Main Street

Marlborough, Massachusetts 01752
(508) 460-3711 TDD (508) 460-3610

March 28,2019

President and Members
Marlborough City Council
City Hall

Marlborough, MA 01752

Re:  Municipal Aggregation - Six Month Fixed Price Contract with DYNEGY
May 2019 through October 2019

Dear Honorable Members:

In accordance with Order No.17-1006881, this correspondence informs the City Council that the
Ad-Hoc Municipal Aggregation Committee has approved a six-month fixed price contract with
DYNEGY that will have electricity rates lower than the National Grid Fixed Basic Service
Rates.

e National Grid Fixed Basic Service Rate = 0.10820 $/kWh

¢ DYNEGY =0.09732 $/kWh

e Will SAVE Marlboro residential rate payers 0.01088 $/kWh

The new rates will be in effect starting with the May 2019 meter reads through the October 2019
meter reads.

The Ad-Hoc Municipal Aggregation Committee acknowledged that if Marlboro residents want
to use only “green” Renewable Energy Certificates (REC) for their electricity, they could contact
DYNEGY and have an electricity supply rate of 0.09804 $/kWh for the same meter read period
as above. This information will appear on the City website when Colonial Power has the new
rates posted in April 2019.
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EXECUTIVE AIDE
140 Main Street

Mazlborough, Massachusetts 01752 o
508.460.3770 Fax 508.460.3698 TDD 508.460.3610 Datrivia PBernard
EXECUTIVE SECRETARY

www.marlborough-ma.gov
April 4, 2019

City Council President Edward J. Clancy
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Marlborough Economic Development Corporation
Honorable President Clancy and Councilors:

Enclosed for your review please find a transfer request in the amount of $699,088.00 an increase
of 2.8 percent from last year, to fully fund the Marlborough Economic Development Corporation
(the “MEDC?”) for their Fiscal Year 2020 operations.

Over the past year, MEDC has continued to make progress on its primary goal to attract economic
development to help reduce the tax burden for our residents. Our residential tax bills have seen
small adjustments in recent years and a big reason for that is our status as the economic engine for
our region.

With more than twenty companies moving or expanding in Marlborough we have worked together
to create 350 new jobs. The City’s commercial vacancy is now the lowest in over a decade and our
unemployment rate is at an eighteen year low, sitting at 40% below the national average and 35%
below the state average. The MEDC has seen great success in attracting employers and employees
to our city and ensuring they stay. The annual job fair has been successful and beneficial to
prospective employers and employees. The job fair will take place on Thursday, May 23, 2019
and we anticipate another successful turn out.

MEDC has been working on a citywide branding strategy by partnering with the Marlborough
Public Schools and various other stakeholders to create our new positioning statement
“Marlborough: Exceeding Expectations™. It is up to us to ensure that our city continues to have
controlled growth to succeed.

This past year the City of Marlborough began a unique and exclusive partnership with Phantom
Gourmet. This new partnership has given us the opportunity to showcase all Marlborough has to
offer, including diverse restaurants, entrepreneurs, visitors and developers. We are thankful for
this partnership which has been a great success.



While we have in the past discussed incentives for employers interested in expanding operations
in Marlborough, or interested in moving to Marlborough, we have benefited from increased
economic activity without any tax increment financing agreements. The strong national and state
economy along with our reputation as a destination for advanced manufacturing and life sciences
means we are able to attract growth without the added incentives.

In attempt to draw new businesses and jobs the MEDC will be hosting an educational session on
Opportunity Zones on Thursday, April 25, 2019. The purpose of this event is to showcase
properties which are available for purchase and to attract potential buyers with federal tax
incentives. This is a great opportunity for us to improve blighted properties throughout the city.

MEDC’s budget includes $273,500 which is to special projects for:

e $152,500 for Business Retention and Expansion

e $50,000 for City Planning Services

e  $46,000 for Hospitality and Sports Tourism

e $25,000 for Urban Village and Community Development

At a cost of $315,838 for the coming fiscal year, MEDC employs 4 full-time employees and one
temporary/summer part-time intern. If these same employees were on the City’s payroll, the real
cost to the taxpayer would be many times over that amount due to retirement expenses and other
post-employment benefits.

This annual transfer request provides us with an opportunity each year to evaluate MEDC’s
performance and analyze the role it plays in Marlborough. We set aggressive goals for MEDC’s
employees and each year, I am proud of how much they contribute to Marlborough.

Director of Operations Linda Martins and I are available to discuss with you in detail. Thank you
for your consideration.

ur G. Vigeant
ayor

Enclosures
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CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Mayor FISCAL YEAR: 2019
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code  Object Account Description: Amount Org Code  Object Account Description: Balance
$1,661,109.48 $699,088.00 27000099 42440 Economic Development $699,088.00 11740006 53950 MEDC Funding $0.00
Reason: To allow the MEDC to continue it's work in promoting the economic development of the City for FY20
Reason:
Reason:
Reason:
Reason:
$699,088.00 Total $699,088.00 Total

Department Head signature:

A\

N (N
17 - V-
Auditor signature: / umm x-/ ﬂﬂ
(\

Comptroller signature:



ECONOMIC DEVELOPMENT FUNDING

9/30/2011 State Aid $165,166.12
12/31/2011 State Aid $190,224.55
3/31/2012 State Aid $132,447.82
6/29/2012 State Aid $146,495.56
9/30/2012 State Aid $185,400.20
12/31/2012 State Aid $182,736.99
3/31/2013 State Aid $123,837.95
6/28/2013 State Aid $152,429.69
9/20/2013 State Aid $196,053.08
12/30/2013 State Aid $204,331.94
3/31/2014 State Aid $134,171.82
6/30/2014 State Aid $165,392.81
9/30/2014 State Aid $225,891.57
12/31/2014 State Aid $215,368.61
3/31/2015 State Aid $139,754.81
6/30/2015 State Aid . $181,957.00
9/30/2015 State Aid $246,477.46
12/31/2015 State Aid $243,518.11
3/31/2016 State Aid $147,152.99
16/30/2016 State Aid $188,289.73
9/30/2016 State Aid $250,636.64
12/31/2016 State Aid $261,571.54
3/31/2017 State Aid $144,194.44
6/30/2017 State Aid $199,405.00
9/30/2017 State Aid $260,640.83
12/31/2017 State Aid $280,764.79
3/31/2018 State Aid $158,551.10
6/30/2018 State Aid $213,203.36
9/28/2018 State Aid $263,084.77
12/31/2018 State Aid $290,454.60
3/29/2019 State Aid $205,890.60
Total Funding $6,095,496.48
12/5/2011 CO# 11-1003048 -$146,837.00
12/19/2011 CO# 11-1004004 -$3,163.00
5/21/2012 CO# 12-1005008 -$200,000.00
12/17/2012 CO# 12-1005205 -$277,099.00
6/3/2013 CO# 13-1005418A -$499,000.00
6/30/2014 CO# 14-1005840 -$513,915.00
6/1/2015 CO# 15-1006198A -$731,875.00
6/20/2016 CO# 16-1006569A -$647,580.00
6/20/2016 CO# 16-1006569B -$75,000.00
6/5/2017 CO# 17-1006923A -$660,077.00
'6/18/2018 CO# 18-1007280A -$679,841.00
Total Transfers -$4,434,387.00

Available for future transfers $1,661,109.48

7-4
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April 1,2019

Honorable Arthur G. Vigeant, Mayor
City Hall, 4* Floor

140 Main Street

Marlborough, MA 01752

RE: FY’20 Operating Budget Transfer Request

Dear Mayor Vigeant:
I write to you today seeking a transfer request for MEDC’s operations for FY?20,

On behalf of the Marlborough Economic Development Corporation (MEDC), I am herewith submitting
this letter requesting a transfer of funds to the Marlborough Economic Development Corporation in the
amount of $699,088.00 to fund operations and special projects for FY’20 as approved by the MEDC
Executive Committee on March 13, 2019. This request reflects a 2.8% increase year over year.

I would appreciate your approving the above transfer requests as soon as possible and forwarding on to
the City Council allowing MEDC an opportunity to update the City Council on the progress made thus far

in implementing the City’s Economic Development Master Plan and to discuss the goals and objectives
for FY?20.

Thank you for your kind attention to this matter and should you have any questions please do not
hesitate to contact me at your earliest convenience.

Sincerely,

Meredith Harris
Executive Director

Attachments
A: FY’20 Operational Budget

Ce: Diane Smith, Marlborough City Auditor
Brian Doheny, Marlborough City Comptroller/Treasurer

91 Main Street — Suite 204 | Marlborough, MA 01752 [Tel: 508 229 2010 | Fax: 508 229 1720 | www.marlboroughedc.com

7-5



Attachment A

FY’20 Operational Budget
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. MARLBOROUGH Budget Summary
ECONOMIC DEVELOPMENT Fiscal Year 20 (2019-2020)

CORPORATION

The Marlborough Economic Development Corporation (MEDC) requests a total budget of $699,088 to fund its’
operations and special projects which equates to a 2.8% increase year over year.

The Budget is divided into 3 categories which represent salaries, expenses and special projects. The following

budget summary consists of line item allocations for the above listed categories.

Salaries and Benefits
$315,838 in personnel, employer taxes, insurance and fringe benefits are allocated to salaries and benefits.

Personnel & Benefits $291,838
Employer Payroll Taxes § 24,000

Operating and Administrative Expenses
$109,750 is allocated to operating and administrative expenses in order to conduct business.

Materials & Supplies $39,400
Contracted Services $40,400
Occupancy $29,950
Special Projects

$273,500 is allocated to special projects in order for MEDC to carry out the goals and objectives of the
organization.

Business Retention & Expansion $152,500
Hospitality & Sports Tourism $ 46,000
Urban Village & Community Development  $ 25,000
City Planning Services $ 50,000

FY 2020 Budget Summary



Accrual Basls

Marlborough Economic Development Corporation

Ordinary Income/Expense
Expense

Payroll Expenses
Employee Benefits
Employer Payroll Taxes
Salaries
Workers' Comp

Total Payroll Expenses

Advertising/Marketing
Computer Services & Licenses
Conferences/Mestings

Duas and Subscriptions
Insurance

‘Internet service

Maintenance & Repalr
Meadia Contractor

Office Supplies

Payroll Fees

Phone

Printing and Reproduction
Professional Fees
Relmbursable Expenses
Rent

Utilities

Subtotal Expense

Special Project Expenses
City Planning Services
Special Projects

Total Spacial Project Expenses

Total Expense

Budget Overview

July 2019 through June 2020

Jul *19 - Jun 20

$ 35,300.00
$ 24,000.00
$ 25588800
$ 650.00
$ 315838.00

s 3,100.00
5 7,500.00
$ 4,000.00
8 17,800.00
$ 1,850.00
5 1,400.00
$ 500.00
3 30,000.00
$ 3,000.00
$ 2,900.00
$ 2,100.00
3 2,200.00
$ 5,500.00
$ 1,800.00
$ 23,5600.00
$ 2,400.00
$  425588.00

$ §0,000.00

$  223,500.00

§ 273,500.00

699,088.00

Page 1 of 1
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Payroll Expenses
Salaries Full-time T PERMANENT FULL TIME
Salaries with standard annual salary increase of up to 3% & salary adjustments for 2 FTEs L
w T (B) © 1o 16 (F) (©) )
NAME TITLE WEEKLY |HOURLY |TOTAL _ |WEEKLY [HOURLY _ |TOTAL SALARY
s ___|SALARY _*FLAT RATE|SALARY |SALARY |FLAT RATE FORYEAR
|FY'18 FY'20 Roundedup
Meredith Harris Executive Director 1713.76 42 84 89,116} 1,765.17 44.13| $ 91,788
Linda Martins ’Director of Operations 1047.25 26.18 54 457 1,250.00 31.25| $ 65,000
Chris McDade Program Manager 730.77]  18.27) 38,000 1,038.46 2596 § 54,000
Administrative Assistant |Administrative Assistant 800.00 20.00| § 41,600
gglaries Full-time Total 252,388
Salaries Part-time PART TIME
NAME TITLE Hours/ Hourly Weeks Total Salary
week rate for Budget Year
Rounded up
MEDC Intern Interships / Summer 2019 32 12.50 8 3 3,500
Salaries Part-time Total Hsl. 13,5001
— e
Grand Total Salaries i
' i | n .
___|Employee Benefits / Payroll Taxes
ITEMIZE AND JUSTIFY: AMOUNT
Health, Dental, Retirement, etc, $ 35300
Employer Payroll Taxes ' $ 24,000
Workers' Compensation Ins. Plan__ 5
Total

Total Salaries

Grand Total Payroll Expenses |

Budget FY20 - July2019-June2020
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Expenses

7-10

MATERIALS AND SUIPPLIES

i

This category covers co!lectively all operatmg

supplies and services, which are defined as consumable commodities,

necessary to conduct business: |for example, office_and custodial supplies, | o

printing and reproducing marketing collateral,

-

subscriptions, postage,

repairs and office maintenance, elc.

ITEMIZE AND JUSTIFY

|

| TOTAL MATERIALS & SUPPLIES '

I

{

- ? Amount
__Requested
AdveﬂiscngIMarketlng Supplies & Services (EX. E—Newsletler & E-Survey Services Creation of Marketing Flyers such as Relal/Case Studies/Incentives Toolbox, etc.) $ 3100
Conferences/Meetings (Ex. Registration Fees for business events, luncheons, receplions & misc. attendance & hosting expenditures) | $ 4,000
{Maintenance & Repair (Ex. Office Cleaning, Office Fixtures & Dry Cleaning/Carpet Cleaning) | $ 500
{Membership Fees/Subscriptions [(Ex. CoStar Realty Services, Yearly Newspaper Subscriptions & Membership Dues) 1% 17,800
Office Suppiies (Ex. Paper, pens, notepads, binders, paper clips, staples, labels, coffee, water, etc. - including smallilight office equip <$100) ' $ 3,000
Printing & Reproduction (Ex. Xerox Services, Re-print Marketing Collateral & Special Arlicle Poster Prints) e 2,200
Reimbursable Expenses (Ex. Employee mileage for business use, ofﬁce supplles, etc.) o $ 1,800
Website Services (Ex. Hostling Services, Domains, Internet) i _— i $ 1,400
Office Equipment >$1000 (Ex. Server, Laptop replacement for staff) i i $

Budget FY20 - July2019-June2020




7-11
Expenses

gxpenses |

CONTRACTED SERVICES

}

Covers operating services obtained by contract with outsourced vendor. For

lexample: accounhng services, marketlng & communications vendor, payroll services, etc.

[TEMIZE AND JUSTIFY:

AMOUNT

Accounting/Book Keeping_

5500

- CPA on Retainer/Yearly | Fllmgs

- Annual Financial Audit

- Fiscal End Process

Professional/Consultant Fees | ; ;

$30,000

Media Contractor

IT Services

$2,000

-Tech on RetamerlMamtenance

- Computer Services & Li

jcenses

ADP Payroll Services

$2,900}

- Processing Chargeleeeé"'” o

- Tax Services

- Year End Processing

TOTAL

Budget FY20 - July2019-June2020
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Expenses .
Expenses OCCUPANCY
Marlborough Economic Development Corporation (MEDC) Requested Amount
91 Main Street, Suite 2038 / 204
l
Lease Agreement $ 23,500
] ,
Directors & Office Liability Insurance 3 1,950
Utilities 3 4,500 |
- Phone Services
- Electricity Supply
TOTAL i$L | 129860

Budget FY20 - July2019-June2020
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Expenses
Expenses - SPECIAL PROJECTS B .
SPECIAL PROJECTS: AMOUNT
' - ' FY20
Business Retention & Expansion
””””””” Founders Reception _|Annual Thank You event | $ 2,500
Marketing Collateral |General MEDC Ads/Marketing Collateral (i.e. RLF Program, Flyers,etc.) | $§ 3,000
Co-hosted Business Event(s) Marlborough Chamber (i.e. Procurement Workshop) | $ 5,000
Hosted Outreach Events (Attraction) 4 Qutreach events/trips (i.e. w/ MassEcon - Site Selectors, BIO) 3 15,000
|Job Fair / Workshops Annual Workforce events Q $ 10,000
Conferences, Meetings, Events, Tradeshows etc. Conferences, Meetings, Events, Tradeshows (i.e. AUVSI, MD&M, CoreNet) | $ 21,000
k {Focus Group/Event (Retention) Targeted event (... Commercial Brokers) | | $ 4,000
~ |Media Buy Branding Campaign ("Think Marlborough") i Targeted print/digital campaign - Branding Marlborough $ 32,000
Transportation - Zagster Program 3 60,000
, Total 3 1500
Hospitality & Sports Tourism
Visit-Marlborough Website Maintenance & Development
Marlborough Restaurant Association - Training Training Initiative (ServSafe & CPR classes)
Hospitality Business Development Hotel / Restaurant & Sports Tourism o
Phantom Gourmet " IMarketing Partnership -
Total
Urban Village Development | Community
Downtown & French Hill Beaultification Lighting, Landscaping, Blade signs, etc.
B , Total
City Services
City Planning Services - City of Marlborough Analysis & Technical Assistance Total

Budget FY20 - July2019-June2020
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EXECUTIVE SECRETARY

www.marlborough-ma.gov

April 3, 2019

City Council President Edward J. Clancy
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Reimbursement Acceptance — Marlborough Fire Department

Honorable President Clancy and Councilors:

Please find enclosed for your acceptance a reimbursement for the Marlborough Fire Department
in the amount of $7,409.02. This reimbursement was awarded by the Federal Emergency
Management Agency through Massachusetts Emergency Management Agency.

As the letter from Assistant Chief Flynn states, the funds will be used toward snow storm
expenditures from the storm of March 13, 2018. The total expenditures for the storm were

$9,878.69. The reimbursement to the City is for 75% of the total expenditures totaling $7,409.02.

If you have any questions, please do not hesitate to contact me or Assistant Chief Frederick F.
Flynn.

S’@ -
//W

“Arthur G. Vigeant
Mayor

Enclosures
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CITY OF MARLBOROUGH
FIRE DEPARTMENT

215 Maple Street, Marlborough, MA 01752
Business (508) 624-6986 Facsimile (508) 460-3795

April 3, 2019

Mayor Vigeant,

The winter storm of March 13, 2018 was declared a reimbursable event by FEMA. After
many meetings and submittals to FEMA the City has received the first part of the winter storm
reimbursement. This first payment was the for expenses incurred for Fire Department staffing
and the second and much more substantial payment for the snow removal is still being
processed. | have attached the supporting documentation.

Frederick F. Flynn
Assistant Fire Chief, Emergency Management Director
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2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: City of Marlborough
CONTRACTOR VENDOR/CUSTOMER CODE: VC6000192111

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a listing of
individuals who are authorized as legal representatives of the Contractor who can sign contracts and other legally binding
documents related to the contract on the Contractor’s behalf. In addition to this listing, any state department may require
additional proof of authority to sign contracts on behalf of the Contractor, or proof of authenticity of signature (a notarized
signature that the Department can use to verify that the signature and date that appear on the Contract or other legal document
was actually made by the Contractor’s authorized signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by the
Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to execute the document
by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank account
numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other personally identifiable
information that you do not want released as part of a public record. The Commonwealth reserves the right to publish the
names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE
TAE) FLywr/ Asi iy tant- (hieE, AIFD
T et (o S il teant clie £, MFD
Jeevin Breom [ Riel , YED

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel for the
Contractor and as an authorized officer of the Contractor I certify that the names of the individuals identified on this listing
are current as of the date of execution below and that these individuals are authorized to sign contracts and other legally
binding documents related to contracts with the Commonwealth of Massachusetts on behalf of the Contractor. I understand
and agree that the Contractor has a duty to ensure that this listing is immediately updated and communicated to any state
department with which the Contractor does business whenever the authorized signatories above retire, are otherwise
terminated fre antractor’s employ, have their responsibilities changed resulting in their no longer being authorized to
sign cop ommonwvealth or whenever new signatories are designated.

My sk Jeo-377¢

Title Telephone
ok b6 -36)F Mg ¢ Mar b= ph. jor
Fax e-mail

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational

Services Division (OSD) as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes lo the official printed
language of this form shall be void. Additional non-confiicting terms may be added by Attiachment. Contractors may not require any additional agreements, engagement letiers, contract
forms or other additional terms as part of this Contract without prior Department approval. Click on hyperinks for definitions, instructions and legal requirements that are incorporated by
reference into this Contract. An electronic copy of this form is available at www.mass.qoviesc under Guidance For Vendors - Forms or www.mass.gov/esd under 0SD Forms,

CONTRACTOR LEGAL NAME: City of Mariborough COMMONWEALTH DEPARTMENT NAME: Massachusetts Emergency Management
(and dibla): Agency
MMARS Department Code: CDA
Leqgal Address: (W-9, W-4,T&C): 140 Main St Mariborough, MA, 01752- Business Mailing Address: 400 Worcester Road, Framingham, MA 01702
Contract Manager: Fred Flynn, Asst. Fire Chief/EMD Billing Address (if different):
E-Mail; flynn@mariborough-ma.gov Contract Manager: Erica Heidelberg, Disaster Recovery Unit Supervisor
Phone: (508) 624-6984 ]Fax: E-Mail: Erica.heidelberg@mass.gov
Contractor Vendor Code: VC6000192111 Phone: (508) §20-2033 ] Fax: (508) 820-1404
Vendor Code Address ID (e.g. "AD001”): AD001__. MMARS Doc ID(s): CTFEMA4379MARLB00017
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number: FEMA-4379-DR-MA
X __ NEW CONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment:
__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount; $ . (or "no change”)
. Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
__ Department Procurement (includes State or Federal grants 815 CMR 2.00 __Amendment to Scope or Budget (Attach updaled scope and budget)
(Attach RFR and Response o oﬁ?er provurenent supporiing dacimientation) __Interim Cantract (Attach justification for Interim Contract and updated scope/budget)
__Emergency Contract (Attach justification for emergency, scope, budget)
__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employes {Allach ny updales o scope or budget)
_X_Leqislative/Leqal or Other: (Attach authorizing language/justification, scope and | . LegislativelLegal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_x_Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or ferms and any changes if rates or terms are being amended.)

x_Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being ended). $ 7,403.02 "

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must identify

a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30 days

__% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle __ stalutoryflegal or Ready Payments (G.L. ¢. 29, § 23A); _X_only initial payment
!suﬁuem Emems scheduled to SUEEn standard EFT 45 daz Eament Szda See Prompt Pax Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: All work is subject to the Stafford Act and all requirements of ‘Attachment A’ are
incorporated under this contract. (Reference CFDA# 97,036) PW PW-00017(0) To reimburse for FEMA 4379 March 13* Snowstorm for Emergency Protective Measures-Fire
Department

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor ceriify for this Contract, or Contract Amendment, that Contract obligations:

1, may be incurred as of the Effective Date (Jatest signature date below) and no obligations have been incurred prior to the Effective Date.
2. may be incurred as of ,20__, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

X 3. were incurred as 03/113/2018 a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are authorized
to be made either as settiement payments or as authorized reimbursement payments, and that the detzils and circumstances of all obligations under this Contract are attached
and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further daims related to these obligations.

CONTRACT END DATE: Contract performance shall terminale as of 4/30/2019 , with no new obligations being incurred after this date unless the Conltract is properdy amended,
provided that the terms of this Contract and performance expediations and obligations shall survive its termination for the purpose of resolving any daim or dispute, for completing any
negaliated terms and warranties, to allow any dose out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date spedified above, subject to any required
approvals, The Contractor makes all certifications required under the (incorporated by reference if not atiached hereto) under the pains and penalties of perjury, agrees to provide any
required documentation upon request to support compliance, and agrees that all terms goveming parformance of this Contract and daing business in Massachusetts are attached o
incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and Conditions, this Standard Contract Form
indluding the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response, and additional negotiated terms, provided that
additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the process outlined in 801 CMR 21.07
incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more caost effective Contract

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: %7(«1,{/ /G . Date: Z/’ 5%‘? x___g" . ome; /15

(Signature and Dat?‘ls[t:ae Handwritten At Time of Signature) ~7 (Signature and Date Must Be Handwritten At Time of Signature)
Print Name: EDR iC F]Z/NM . Print Name: David Mahr .
. ey > il £ 7 ”~
Print Tite: _7SE e Clel £ 7EMA L), Print Title: __Chief Administrative Officer

(Updated 3/21/2014) Page 1 of 5
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instruclions and terms are incorporated by reference and apply to this Standard
Contract Form. Text that appears underfined indicates a “hypesfink® to an Intemet or
bookmarked site and are unofficial versions of these documents and Deparbments and
Contraclors should consult with their legal counse! to ensure comphiance with all legal
requirements. Using the Web Tociber will make navigation between the form and the
hyperfinks easier. Please note that not all appEcable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/BIA): Enter the Full Legal Name of the Contractor's
maﬁmmmmmeM(mmmaﬂy)m
meappw:; ons if Contractor also has a "doing business
as’ (dmh)nauae,eomﬂzelegdnamemdm *dh/a” name must appear in this section.
Contractor Legal Address: Enter the Legal Address of the Contracior as it appears on the
Contracior's W-9 or W-4 Form (Cantract Employees only) and the applicable Commonweslth
which must match the legel address on the 1039] table in MMARS (or
the Legal Address in HRICMS for Contract Employes).
Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract.  The Contract Manager should be an Authorized
Signatory or, al a minimum, a person designated by the Contraclor to represent the
Contracior, receive legal nofices and negofate ongoing Conirect issues. The Conlract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contradt is posted on COMMBUYS, the name of the
Centract Menager must be induded in the Contract on COMMBUYS.
Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This informalion must be kept cument
by the Contractor to ensure that the Department can contact the Contractor and provide any
required legal nofices, Nofice received by the Contract Manager (with confirmation of aciual
receipt) through the lisled address, fax number(s) or electronic mail address will mest any
written legal notics requirements.
Contractor Vendor Code: The Depariment must enter the MMARS Vendor Code assigned
by the Commonwealth. If a Vendor Code hes no! yet bean assigned, leave this space blenk
and the Department will complete this section when 8 Vendor Code has been assigned. The
mm&mmmmwmmmmm
signatories of the Contractor, as pert of contract exacution, that the legal nams, address and
Federal Tax Identification Number (TIN) in the Conbract dacuments match the stale
accounting system,
Vendor Code Address ID: (e.q;, “AD001") The Department must enter the MMARS Vendor
Code Address Id identifying the payment remittance address for Contract payments, which
MUST be set up for EFT payments PRIOR to the first payment under the Contradt in
accordance with the Bill Paying and Vendor Fila and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Depertment name with the
sufhority to obligate funds encumbered for the Contract.
Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS Code
assigned to this Commonwealth Department in the stats accounting system.
Department Business Mailing Address: Enter the address where &ll fomal
commespondence bo the Department must be sent. Unless otherwise spedified in the Contract,
legal notice sent or received by the Department's Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address for the
Contract Manager will meet any requirements for legal nofice.
Department Billing Address: Enter the Biling Address or email address if invoices must
be sentlo a different location. Billing or canfirmation of delivery of performance issues should
be resolved through the flisted Contract Managers.
Department Contract Manager: identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an suthorized signatory or an
employee designated by the Department to represent the Department to receive legal nofices
&nd negotiate ongoing Contractissues.

Department E-Mail Address/Phone/Fax: Enler the elecironic mall (e-mal) address, phone’

and fax number of the Depariment Contract Manager. Unless otherwise in the
Contract, legal notice sent or received by the Contract Manager {with confirmation of actual
receipt) through the isted address, fax number(s) or electronic mall eddress will meet any
requirements for written nolice under the Contract

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction number
associgted with this Contract which must remain the same for the [ife of the Contract If
multiple numbers exist for this Contract, identify all Doc Ids.
RFR/Procurement or Other ID Number or Name: Enter the Request for Response (RFR)
or other Procurement Reference number, Contract ID Number or other referencefracking
number for this Contract or Amendment and will be entered into the Board Award Field in the
MMARS encumbrancs trensaction for this Contract.

/A\

mult-

and for exercising options to renew or annual contracts under a
year procurement or grant program.)
PROCUREMENT OR EXCEPTION TYPE: Check tha appropriats type of procurement or
exceplion for this Contract  Only cne opfion can be selected. See State Finance Law and
m&mmﬂwmw
ipv‘ar = epa = at 1QANCO
smmﬁemmdmsbwmosbdestgnamd Depammu Chedcmssopﬁcnfwa
Statewide Contract under OSD, or by an 0SD~designated Department.
Collective Purchase approved by OSD, Check this opfion for Contracis approved by 0SD
for collective purchases through federal, state, local govemment or other enliies.
Department Contract Procurement. Check this opfion for a Department f
mdudmgslatagmnhmdfedera!wb—gmntsunder 815 CMR 2.00 and State Grants and
Eeders] Subgrants Policy, Departmental Master Aumememstm)- i muti-Department user
Contract, identify multi-Department usa Is allowable in Brief Descripfion.

Emergency Contract. Check this option when fhe Department has determined that en
unforeseen crisis orincident has arisen which requires or mandates immediale purchases to
avoid substantial hamm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safely of dients or other persans or
serious damage to property Is threatened. -

Contract Employee, Check this oplion when the Department requires the perormance of
an [ndividual Contraclor, and when the planned Contract performance with an Individual has
been dassified using the Employment Status Form (prios to the Contractor’s seleclion) as
work of a Contract Employes and not that of en Independent Contractor.
LegislativeLegal or Other, Check this option when legisiation, en existing legal obiigation,
prohibiion or other drcumstance exempts or prohibits a Contract from being competitively
procured, or identify any other procurement exception not already listed. Legislative
*eamarks" exempt the Contract solely from procurement requirements, and all other Contract
and state finance laws and policies apply. Supporting documentaion must be attached to
explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

Complete this section for any Contract being renewed, amended or to confinue a lapsed
Contract. All Contracts with available options to renew must be amended refarencing the
original procurement and Contract doc ids, since all continuing contracts must be maintained
in the same Contract file (even if the underlying appropriaion changes each fiscal year.) "See
Amendments, Suspensions, and Tenmination Poficy.)

Enter Current Contract End Date: Enter the termination date of the Cument Contract being
amended, even if this date has already passed. (Note: Cumrent Start Date is not requested
since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amaunt of the Amendment increase or decrease to
a Maximum Obligation Contract Enler "no change® for Rate Contracts or if no change.
AMENDMENT TYPE: Identify the type of Amendment being done. Documentation supporting
the updates o performance and budget must be attached. Amendment to Scope or
Budget. Check this option when renewing a Contract or executing any Amendment ("material
change® in Contract terms) even i the Contract has lapsed. The parties may negofiate a
change in any element of Contract performance or cost identified in the RFR or the
Contracior's response which results in lower costs, or a more cost-effective or belfer value
performancs than was presented in the origina) selected response, provided the negotiation
results in a betler value within the scope of the RFR than what was by the
Contractor in the origingl selected response, Any “material” change in the Confract tems
must be memorialized in a formal Amendment even if a corresponding MMARS transaciion
is not needed to support the change. Additional negotisted terms will take precedence over
the relevant terms in the RFR and the Contraclor’s Response only if made using the process
outlined in 801 CMR 21.07, ated herein, provided that any amended RFR or
Response terms result in best value, lower costs, or a more cost effective Contract

Intarim Contracts. Check this option for an Intesim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gep during implementation between an expiring and a
new procurement, or to contract with an Interim Contracior when a cumrent Contraclor is
unable to complete full performance under a Contract

Contract Employse. Chedk this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

LegislativellL.egal or Other, Ched(hsopwnwhenwgiﬂaﬁm.aneﬁsmghga!obﬁganm
prohibition or cther dreumstencs exempts or prohibits a Contract from being

procured, o Identy any other procurement exception not slready listed. Legislative
"earmarks” exempt the Contract solely fram procurement requirements, and all other Contract
and stals finance laws and policies apply. Attach supporting documentation o explain and
justify the exemption and whether Contractor selecticn has been publidy posted.

NEW CONTRACTS {left side of Form):

COMMONWEALTH TERMS AND CONDITIONS

Complate this section ONLY I this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

Identify which Commowealth Terms and Conditions the Contractor has executed and is
incarporated by reference into this Contract, This Form Is signed only once and recerded on
the Vendor Customer Fie (VCUST). Ses Vendor File and W-0s Poficy.

(Updated 3/21/2014) Page 20of5
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

COMPENSATION

Idenfy if the Contract is & Rats Contract (with no stated Maximum Obligation) or 2
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or ing Amendment. The Totel Maximum ObBgation must
reflect the tota! funding for the dates of senvice under the contredt, induding the Amendment
amountif the Contract is being emended. The Maximum Obbgation must malch the MMARS
encumbrancs, Funding and allotments must be verified as gvailable end encumbered prior
to incuming obligations. 1f a Contract indudes both 8 Maximum ObEgation component and
Rats Contract component, check off both, specific Maximum Obligation amounts or amended
amounts and Alfachments must clearly outline the Contract breakdown to match the
encumbrance.

8-6
)

obfigations if substantial has been made prior to the

taminafion date of the Contract and prior o the end of the fiscal year in which payments are
appropriated, provided that any dosa out performance is subject to appropriation and funding
{imits under state finance law, and CTR may adjust encumbrances and payments In the state
accounting system to enable final dose out payments. Performance dates are subject to

PAYMENTS AND PROMPT PAY.DISCOUNTS

Payments are processed within a 45 day payment cydls through EFT in accordance with the
Commonwestth Bill Paving Policy for investment and cash flow purposes. Departments may
NOT negotiate accelerated payments and Payees are NOT entitled to accalerated payments
UNLESS a prompt payment discount (PPD) is provided to support the Commonwealth's loss
of Investment eamings for this earfier payment, or unless a payments is legally mandated to
be made in less than 45 days (e.g., constuction contracls, Ready Payments under GL.¢,
29.5.23A). See Discounts . PPD zre idenfified as a percentage discount

which will be automatically deducted when an accelerated payment is made. Reduced
contracis rates may not be negotiated to replace a PPD. If PPD fields ars lsft blank please
identfy that the Contractor agrees to the standard 45 day cyde; a statutoryfegal exemption
such as Ready Payments (G.L. ¢ 29, § 23A); or only an initial accelerated payment for
reimbursements or start up costs for a grant, with subsequent payments scheduled to support
standard EFT 45 day payment cycle. Finandial hardship is not a sufficent justification to
accelerate cash flow for aff payments under a Contract Initial grant or contract payments
may be accelerated for the first invoice or initial grant installment, but subsequent periodic
Instaliments or invoice payments shoukd be scheduled to support the Payee cash flow needs
and the standard 45 day EFT payment cycle in accordance with the Bill Paying Policy, Any
accelerated payment that does not provide for 8 PPD must have a legal justification in
Ggggctﬁeforwdxtpurposesap%mg' ing why accelerated payments were allowable without
aPPD.

m@mmmmmtm

Autherizing Signature for ContractoriDate: The Authorized Contractor Signatory must (in
mdrmnwmﬁmmmhk)ﬁgnmommﬂwmmemmaﬁgned Sea section
above undes Contract . Acceptance of payment by the Conlractor
Mmmmammmmmmwmmsmmwm
Contractor may not void the Contract. Rubbermmps,typedorcﬂwrimgsmnot
acceptable. Proof of Contractor signature su ona

Slanatory Listing may be required by the Department if not already on fle.
ConuadwNammﬁanheCmtaduAmuedSignMsnamemdﬁaaMappear
legibly as it appears on the Contractor Authorized Signatory Listing.

Authorizing Signature For Commonwealth/Date: The Authorized Department Sianatory
must(mmwwmhmdm'ﬂmgandmhk)sgnmmmedaiaﬁwcumdisagm
See section above under”, ", Rubber stamps, typed or other images
are not accepted. ﬂwmmﬂeds&gnataymtstbeananphyeenﬂmﬂwnepamnem
legally responsitle for the Contract. See Department Head Signature Authorizafion. The
Wmmmwmmwuﬂmewamma
or funding aflocated under an approved Interdepartmentsl ice Ag AL A
Dmmymmwmbmmmmwmm
department without spedific legislative authorization (unless this Contract is a Statewide
Contract). For Contracts requiring Secretariat signoff, evidence of Secrelariat signoff must
be included in the Contract fle.

Department Name /Title: Enter the Authorized Signatory’s name and tile legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter & brief description of the Contract performancs, project name end/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, delemmine the appropriste expendiiure code (as listed in the
Expenditure Classification Handbook) or lo identify or darify important information related to
the Contract such as the Fiscal Year(s) of performance {ex *FY2012° or "FY2012-14").
Identify settlements or other exceptions and attach more detailed justification and supporling
documents. Enter "Multi-Depariment Use”if other Departments can access procurement. For
Amendments, identify the purpose and what items are being amended. Merely stating ‘see
::deed‘orrefemm sttachments without a namafive desaription of performancs is
fident

ANTICIPATED START DATE

The Deparment and Contractor must WHEN obligations under this
Contrac/Amendment may be incued, Option 1 is the default option when performance may
begin es of the Effective Date {latest signature date and any required approvals). If the
parties want a new Contract or renewal to begin as of the upcoming fiscal year then listthe
fiscal year(s) (ex. "FY2012" or "FY2012-14") in the Brief Description section, Performance
starts and encumbrances reflect the default Effective Dats (if no FY is listed) or the later FY
start date {if a FY Is isted). Use Option 2 only when the Contract will be signed well in
advance of the start date and Identify a specific fulure start date. Do not use Option 2 fora
fiscal year start unless it Is certain that the Contract will be signed prior to fiscal year. Opion
Jisusedin fieu of the Setlement and Releasa Form when the Contract/Amendment is signed
late, end obligations have elready baen incurred by the Contractor prior to the Effectiva Date
for which the Department has either requested, accepted or deemed legally efigible for
reimbursement, and the Contract includes supparting documents justifying the performance
or proaf of eligibllity, and approximate costs. Any obligations incurred outside the scope of
the Effective Dats under any Gption listed, even if the incorrect Option s selected, shallbe
automatically deemed a setement induded undes the terms of the Contract and upon
payment to the Contractor will release the Commonweslth from further obligations for the
identified performanca, All setlement payments require justification and must be under seme
encumbrance and object codes as the Contract payments. Performance dates are subject
oGl cd §9.

CONTRACT END DATE

The Department must enter the data that Contract performance will teminate. H the
Contract ks being amended and the Contract End Date is not changing, this date must
ba re-entared again here, A Contract must be signed for at lesst the initial duration butnot
longer than the period of procurement fisted in the RFR, or other solidtation document (if
applicable). No new performeance is eflowable beyond the end date without an amendment,
but the Department may allow a Contraclor to complete minimal dose out performance

Notwithstanding verbal or other representations by the parties, the "Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Cantractor, the Department, or a later Contract or
Amendment Start Date specified, subject to any required approvals. The Contractor makes
gll certfications required under this Contract under the pains and penalties of perjury, and
agmtopmwdeanym@imdd@mmh@upmmquabwwoﬁmpﬁamand
agrees that &ll terms goveming performance of this Contract and doing business in
Massachusells are attached or incorporated by reference herein:

Commonwealth and Contractor Ownerghip Rights, The Contractor certifies and agrees
that the Commonwealth is entiled to ownership and possession of all “defiverables’
purchased or developed with Contract funds. A Department may not relinquish
Commoenwealth rights to defiverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should delad all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Contractor certifies it is qualified and shall at all imes remain qualified
mmmmswmmmmmmmdymmeewmmdm
standards for the performance required, induding obtaining requisite ficenses, registrations,
permits, resources for performance, and suffident professional, lisbifty; and other
appropriate insurance o cover the performance. If the Contradior is a business, te
Contractor certifies that i is listed under the Secretary of State’s websila as ficensed to do
business in Massachuselts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contrad, in addition to meeting the terms of the Conlract, wll be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contraclor certifies that this Contract has been offered in good faith and
without callusion, fraud or unfair trade practices with any other person, that any actions io
avo!dorhnsﬂatsfalrandowowrrxpemammwuth and shall be grounds for
rejection or disqualification of a Respanse or temination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Execufive Order
185 and GL ¢ 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such langer period necessary for the resolution of any [tigation, claim,

‘negotiation, audit or other inquiry involving this Contract. Access to view Contracior records

related to any breach or allegation of fraud, waste and/or abuse may not be denied and
Contractor can not daim confidentiality or trade secret protections solely for viewing but not
relgining documents. Routine Contradt performance compliance reports or documents
related to any alleged breach or allegafion of non-compliance, fraud, waste, abuse or
callusion may be provided electronically and shall be provided at Contractor's own expense.
Reasonable costs for copies of nan-routing Contract related records shall not exceed the
rates for public records under 950 C.M.R. 32.00.

(Updated 3/21/2014) Page 3of§
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Debarment. The Contractor certifies that neither i nor any of its subcontractors are cumently
dabanadamendedbyheﬁdaﬁastehgmmaﬂmmmorreguhﬁm

induding, Execufve Order 147; GL ¢ 29,8 20F GL c30, § R, GL ¢149, § 27C, GL.
c140 §44C, G c149 §148Band Gl ¢ 1525 25C,
Applicable Laws, The Contraclor shall comply with all applicable state laws end
including but not imited to the appicable Massachusetts General Laws; the Official

Coda of Massachuselts Requlations (unofficial); 801 CMR

_mmmdmmmmmmmhmmmw
Senvices), 815 CMR 2.00 (Grants and Subsidies); 808 CMR 1.00 (Compliance, Reporfing
and Audifing for Human And Sodal );&Mmﬁdenﬁzﬁtycf
Department records under G.L. ¢ 66A; and the Massachuselts Constitvtion Article XVIII if
applicable.
Involces. The Contracor must submit invoices in accordance with the terms of the Contradt
and the Commaonwealth Bill Paying Poficy. Contractors must be ble to reconcile and properly
attributs concurrent payments from mulipls Departments. Final invoices in any fiscal yaar
must be submilted no later than August 15* for performance mede and received (goods
delivered, sendces compleled) prior to June 308, in order to meke payment for that
parformance prior to the closa of the fiscal year to prevent reversion of appropriated funds.
Failure to submit imaly invoices by Augus! 5 or other date Ested in the Contract shall
authorize the Department to issue an estimated payment based upon. the Department’s
determination of performance defivered and accepted. The Contractor’s acceptance of this
estimated payment releases the Commonwealth from further daims for these invoices. If
budgetary funds revert due to the Contractor's faflure o submit timely final invoices, or for

disputing &n esimated payment, the Department may deduct a penalty up to 10% fromany v

final payment in the next fiscal year for fallure to submit Emely invoices.

Payments Subject To Appropriation. Pursuent lo G.L. ¢ 29 § 26, § 27 and § 25,
Depmmareqummmﬁm&mwhﬂmwmwmwmemgﬁm
and within the funding lims established through slictment and subsidiary,
including mandated allotment reductions biggered by GL ¢ 29, § 8C. ADepartment cannot
suthorize or accept performancs in excess of en existing appropriation and allotment, o
suffident non-appropriated avallable funds. Any oral or written representalions,
commitments, or assurances made by the Department or any other Commonwealth
represeniative are not binding. The Commonwealth has no legal obligation to compensale a
Contractor for performance that is not requested and is intentionally defivered by a Contractor 2
outsida the scope of 8 Contract. Contractors should verify funding prior to beginning

Intercept. Contractors may be registered as Customers in the Vendor file if the Contracior
owes a Commonwealth debt  Unresolved and undisputed debls, and overpayments of
Contract that ane not retmbursed timely shall be subject 1o intercept pursuant to
aan; and 815 CMR 9.00. Contract overpayments will be sibject to immedizte
interceptor payment offset. The Contractor may not penalize any state Department or assess
late fees, cancel a Contract or cther senvices if amounts are intercepled or offset due to
recoupment of an overpayment, outstanding taxes, child support, other overdue debls or
Contract overpayments.
Tax Law Compliance. The Contractor certifies under the pains and penafties of perury tax
compliance with Federal tax |aws; state tax |aws induding but notlimited to L& 62C, G1,
& 62C, s 49A; compliance with 2ll state tax laws, reporting of employees and contraclors,
withholding and remitting cf tax withholdings and child support and is in good standing with
respect to all state taxes and retums due; reporting of employees and contractors under G.L.
6. 62E, withholding and remitting child support including G.L. ¢ 119A. 5. 12; TIR 05-11; New
Independent Contraclor Provisions and applicable TIRs.
Bankrupicy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in benkruptcy endfor receivership within
the last three calendar years, and the Cantractor certifies that it will immediately noffy the
Department In writing at least 45 days prior to fling for banksuptcy andlor receivership, any
potential structural change in fts organization, or if there ks any risk to the solvency of the
Contractor that may impact the Contractor’s abifity to timely fulfill the terms of this Contract
or Amendment. The Contractor certifies that at any time during the period of the Contract
the Contractor is required to disdose in wriing to the Department Conlract
Manager the details of any judgment, criminal convichion, investigation or litigation pending
mmc«mw«mﬁmmd&mmqmn orsubcmh‘adm,
including any potential conflicts of interest of which the Contractor has knowledge, or
of during the Contract term. Lawﬁ:mcrA&ameysp:wdmglegaismarerequuedb
Identify any potential conflict with representation of any Depariment dient in accordance with
Massachusetts Board of Bar Overseers (BBO) rules.
Federal Anti-Lobbying and Other Federal Requirements, Hmwsgfeduaiﬁmds the
Contractor certifies compliance with federal entiHobbying requirements induding 31 USC
1352 other federal requirements; Executive Qcder 11246; Alr Pollufion Act Federal Water
Poliution Control Adt end Federal Emplovment Laws.
Protaction of Personal Data and Information. The Contraclor certifies that afl steps will
be taken to ensure the security and confidentiality of all Commonweglth data for which the
Contractor becomes a holder, either es pant of performance or inadvertently during
performance, with special attention toresmmg access, use and disbursement of personal
data and information under G4 ¢ 93H and ¢. 65A and Executive Order 504, The Contractor

Fema

is required to comply with G.L. ¢. 83| for the proper disposal of all paper

dmmmmammmmmmmmmm
further that the Contracior Is required fo ensure that any personal data or Information
bansmiteddedmbeﬂyorﬁnwgh apahbbdewcebepmpedyenayp&dusmg(sta

; ormati
pmwdedmﬂmtmycmmhaﬁngmm“dﬂwdorbmﬂdnghﬁmmﬁmd
cmmmmmwﬁﬁ%mamcmsPGthmm
gyment Card Industry Coundl] Standands and shall provide confmation compliance
dmmmmwmmmmmaﬂm&wmﬁym
Department in the event of any securly breach inciuding the unsuthorized secess,
# disbursement, use or disposal of persanal data or information, and in the event of a security
breach, the Conlractor shall cooperate fully with the Commonwealth and provide access fo
any information necessary for the Commonweslth to respond 1o the security breach and shall
be fully responsible for any damages associated with the Conbracior’s breach induding but
notlimted to GL. ¢ 214,538,
Corporate and Business Filings and Reports, The Contraclor certifies compliance with

wnduddhxﬁnesshmemnmmm:.udmmhwpmaﬁngm(afdégnenm
Employer Requirements. Confraclars that are employers cerlify compliance with appﬁmble
state and federal employment laws or regulaions, induding but not Emited fo G

mﬁumf«gmmmmgymww

aqes and pre Ograms 3 ce and
contribuions; workers' compensation and insurence, child lehor laws, AGO falr labor
MM&WW Industies); G ¢, 150A (Lebor Relaions) GL. ¢, 151 and
; GL ¢ 151A (Employment and Training); G, L. ¢,
MMDMWBM G.L c 151E (Business Discrimination); G.L. ¢, 152 (Workers'
Compensaion); G.L ¢ 153 (Liabifiy for Injuries); 28 USC ¢ 8 (Federa! Falr Labor Standards);
29USCe 28 and the Federal Family end Medical Leave Ac
Federal And State Laws And Regulations Prohiblting Discrimination induding but not
Eimited tn the Federal E loyment Oppurtunily (EEO} Laws the Americans with
D@%&M S. M_M.M__LL_,ZMSG 165 794

USCec 16.5.701; 20 USC ¢ 14, 623; the 42 USC ¢ 45; (Federal Fair Housing Adl); G.
__g._l&B_(Uniaw&x! Discrimination); G.L ¢ 151E (Business Discrimination); the Public
Wmmwwgﬁmm Massachusetts
Constitution Artide CXIV and G ;47 USC ¢ 5, sc Il Pa [ s 255

{Telecommunication Act; Chapter 143, Sedim 105D, G.L. ¢ 151C, GL ¢ 272, Seclion
$2A, ‘Sechion 98 and Seclion 984, and GL ¢ 111, MAW
Dissbility-Based Non-Discrimination Standards For Executive Branch Enfities, and related
Standands and Guidance, suthorized under Massachusetts Execufive Order or any disshility-
based protection arising from state or federallaw or precedent. See also MCAD and MCAD
Iinks and Resources.
Small Business Purchasing Program (SBPP). A Contractor may be efigible to participate
in the SBPP, created pursuant to Exacutive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www,.commbuys.com and with acceptance of the
terms of the SBPP parficipstion agreement.
Limitation of Liabiiity for Information Technology Contracts (and other Contracts as
Authorized). The Information Technoloay Mandatory Specificafions and the IT Acquisition
aareinmn:ated by referencs Into Information Technology
Contradls. The following langusge will apply to Information Technology contracts in the Li01,
U02, U03, L4, U0S, U5, U07, U08, U0S, U10, U75, LSS cbject codes in the Expenditure
Classification Handbook or other Contracis as approved by CTR or OSD. Pursuant to
Seclion 1. Indemnification of the Commonweaith Temns and Conditions, the term “other
damages” shell include, but shall not be fimiled to, the reasonable costs the Commonwealth
incurs o repalr, retum, replace or sesk cover (purchase of comparable substitute
commadities and services) under a Contract. "Other damages” shall not indude damages to
the Commonwealth as a result of third party daims, provided, however, that the foregoing in
no way imits the Commonwealth's right of recovery for personal injury or property damages
or patent and copyright infringement under Section 11 nor the Commonweafth's abifity to join
the contractor as a third party defendant. Further, the term “other damages” shall not include,
and in no event shall the contractor be fiable for, damages for the Commonwesalth's use of
contractar provided products or services, loss of Commonweatth records, or data (or other
intangible property), loss of use of equipment, lost revenue, lost savings or lost profits of the
Commonwealth. In no event shall “other demages” exceed the greater of $100,000, or two
fimes the value of the product or service {as defined in the Contract scope of work) thatis the
subject of the daim. Section 11 sets forth the contrectar’s entire liability under a Contract
Nothing in this section shall mit the Commonwesith's abiiity to negoliste higher fimitations
of liabikty in a particular Contract, provided that any such imitation must specifically referenca
Section 11 of the Commonwealth Terms and Conditions. In the event the limitation of iablity
conflicts with accounting standards which mandste that there can be no cap of damages, the
Timitation shall be considered waived for that audit engagement. These terms may be applied
to other Contracts anly with prior written confiration from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

(Updated 3/21/2014) Page 4 of §
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Northem lrelend Certification. Pursuantto GL ¢ 7 s. 22C for state agendies, state
authorifies, fhe House of or the state Senate, by signing this Contract the
Contraclor certifies that it does nol employ ten or more employees in an office or ather facifily
in Northem Ireland and if the Contracior employs ten or more employees in an office or other
faciity ocated in Northem Ireland the Contraclor certifies that it does not discriminate in
employment, compensation, or the temms, conditions and privileges of ent on
account of refigious or poiical befief, and it promotes refigious tolerance within the work
place, and the eradication of any manifestafions of refigious and other Megal discriminalion;
and the Contraclor is not engeged in the manufacture, distribuion or sale of firearms,
munitions, induding rubber or plastic bullels, tear gas, amored vehidles or military aircraft
for use or deployment in any achivity in Northem Ireland,

Pandemic, Disaster or Emergency Pesformance. In the event of a sesicus emergency,
pandemic or disaster outside the control of the Department, the Depariment may negoliate
emergency performance from the Conbraclor to eddress the immediate needs of the
Commonwealth even If not contemplated under the original Contract or procurement.
Payments are subject to appropriation and ofher payment tems.

Consuliant Contractor Certifications (For Consultant Contracts *HH® and "NN™ ang "U05"
chject codes subject to G1, Chapler 20. s 20A). Contractors must make required
disclosures as part of the RFR Responsa or using the Consultant Contractor Mandatory
Submission Fam.

Attomeys. Attomeys ar fims providing legal senvices or representing Commonwealth
Departments may be subjectto G.L_ ¢ 30, s 65, and i providing lifigation services must be
approved by the Offics of the Attomey General lo appear on behalf of a Department, and
shall have a confinuing cbfigation to nolify the Commonwealth of any conflicts of interest
arising under the Contract

Subcontractor Performance. The Contraclor certifies full for Contract
performance, induding subcontractors, and that comparable Contract terms will be induded
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontraciors. .

EXECUTIVE ORDERS

For covered Execuive siate Departments, the Contraclor ceriities compliance with applicable

Executive Orders (see also Executive Orders), induding but not Emited to the
specific orders fisted below, A breach during period of a Contract may be considered a
malmalbreadmandwhjedcmmmapmmtemmehwamuetmm

Exi (o] iti o =183
Fora!lstatesgenaesmmeEwuveBmdn mdudingaﬂexewﬁvem boan!s
commissions, agencies, Departments, divisions, coundils, bureaus, and offices, now existing
and hereafter established, by signing this Contract the Contractor certifies under the pains
and penalties of perfury that they shal not knowingly use undocumented workers in
conneclion with the performancs of this Contract; that, pursuantto federal requirements, shall
verify the immigration status of workers assigned to a Contract without engeging in unlawful
discrimination; and shall notknowingly or recidessly alter, falsiy, or accept altered or falsified
documents from any such worker

Executive Order 130, The Contractor warrants, represents and agrees that
during the time this Contract is in eflect, neither it nor any affiliated , &8s hereafer

defined, participates In or cooperates with an intemational boycott {See IRC § 999(b)(3H4),
M_M@.&)

and of engages in conduct declared to be unlawful by GL ¢

151E, 8. 2. A breach in the wamanty, representation, and agreement contained in this
mmmmmwmmmanmhmmmmm shall be
entiled torescind this Contract. As used herein, an affliated company shall be any business
entity of which at least 51% of the cwnership interests are directly or indirectly owned by the
Contractor o by & persan or persons or business entity or entifies direclly or indirectly owning
atleast 51% of the ownership interests of the Contracior, or which directly or indirectly owns
atleastii%ofﬂwwmuﬁnpintemﬁsdmem

mmmmmewﬁddxmmmwmmm

and indudes [mitalions regerding the hiring of state employess by private companles
contracting with the Commaonwealth, Apﬁ\:aﬁzimonconbadshsﬂbedmedmhdudea
spedific prohibition ageinst the hiring at any tme during the term of Contract, and for any
paosition in the Contractor's company, any state management employes who is, was, or will
be involved in the preparation of the RFP, the negofiations leading to the awarding of the
Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.

-~

Ex

Executive Order 444, Disdlosure State
Employees. Ea&personappmgbrmplwmaﬂ(mdm thadwuk)wminﬂta
Executive Branch under the Govemor must disciose in writing the names of all immediate

family releted to immediate family by maniage who serve as or elecied officals
of the Commonwesith. All disdosures made by applicants hired by the Executive Branch
under the Govemor shall be mads available for public inspection to the extent permissible by
lawbyﬁxeoﬁaa!uﬂwtmwdwd’sdowehasbmﬂed.

memmmmWsmmpammm asdeﬁnedmgl_.,
¢ 93H, and personal deta, as defined in G.L ¢ 66A, owned or controlled by Execufive
Department agencies, or access to agency systems containing such information or data
(herein collecively "personal information™), Contractor certifies under the pains and penalfies
of perjury that the Contractor (1) hes read Commonweaith of Massachuselts Execufve Order
504 and-agrees o protect any-and &ll personal information; and (2) has reviewed all of the
Commonwealth Information Technelogy Division's Security Policles,

any contraciual provision to the contrary, in connection with the Contracior's performance
under this Contract, for afl state agencies in the Executive Department, including all execufive
offices, boards, commissions, sgendies, depariments, divisions, coundls, bureaus, and
offices, now existing and hereafter established, the Contractor shalk: (1) obsin a copy, review,
and comply with the contracling sgency’s Information Security Program (ISP) and any
pertinent security guidefines, standards, and poficies; (2) comp!ymmdofﬁze
Commonwealth of Massachusatts Informafion Technology Divdsion's "Security Polidies™ (3)
communicats and enforce the contracling agency's ISP and such Sequrily Policies sgainst
&fl employees (whether such employees are direct or contracted) and subcontraciors; (4)
implement and maintain eny other reasonable appropriste security procedures and pracices
necessary fo protect personal information to which the Contractor is given access by the
conlraciing agency from the unauthorized access, desbuction, use, modification, disdosure
orloss; (5) be responsible for the full or partial braach of any of these terms by its employees
{whether such employees are direct or contracted) or subcontractors during or after the term
of this Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modiication,
disclosure or loss of the persanel information (collectively referred 1o s the "unauthorized
use’): {s) immediately natify the contracling agency if the Contractor becomes aware of the
mu&wzﬁm@)mdeﬁmmmaﬂmmammuﬁmaﬁmnmymm
conlraching agency to delermine the scope of the unauthorized use; and {c) provide full

- cooperation and access fo information necessary for tha contraclng egency and the

Contractor to fulfill any nofification requirements. Breach of these terms may be regarded as
a material breach of this Contract, such that the Commonwaesalth may exercise any and all
contractual ﬁgmandremedies. induding without imiation indemnification under Section 11
of the d withhalding of payments, Contract
suspension, or temination. !n addition, the Contractor may be subject to applicable statutory
or regulatory penalties, mdxsdhgandvéﬁuﬂﬁrnitahm,hosemposedmrsuamtnG.La
93H end under GL ¢ 214, § 38 for viclabions under MG.L ¢. 66A.

Executive Orders 523, 524 and 526, Execuive Order §26 (Order Regarding Non-
Discriminaion, Diversity, Equal Opportunity and Afinnative Action which supersedes
Execufve Order 478). Execuive Order 524 (Establishing

mnmwwmmmmmmmmwmmmmma
color, age, gendey, ethnicity, sexual orientation, genderidentity or expression, refigion, creed,
ancestry, nationsl origin, disability, veteran's status (induding Vietnam-gra velerans), or
background. The Conbracior and any subcontraciors may not engage in disciminatory
employment practices; and the Confractor certifies with applicable federal and
stale laws, rules, and regulations governing fair labor and employment practices; and the
Contracior commits to purchase supplies and senvices from certified minority or women-
owned businesses, smail businesses, or businesses owned by sodially or economically
disadvanieged persons or persons with disabiliies. These provisions shall be enforced
through the conracting agency, OSD, andior the Massachusells Commission Against
Discrimination. Any breach shall be regarded as a material breach of the contract that may
subject the contractor to appropriate sanclions.
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February 8, 2019

MEMA Scope, Terms, and Conditions (Attachment A)
CTFEMA4379MARLB00017
Contractor: City of Marlborough

Disaster Declaration

Beginning March 13, 2018, the Commonwealth of Massachusetts experienced a 1-day period of a Severe
Winter Storm and Snowstorm (with Snow Assistance). As a result, on July 19, 2018, Massachusetts received a
Presidential declaration of disaster designated FEMA-4379-DR-MA for the incident period of March 13-14,
2018, including Public Assistance for Essex, Middlesex, Norfolk, Suffolk and Worcester Counties. Snow
Assistance will be provided for a period of 48 hours for Essex, Middlesex, Norfolk, Suffolk, and Worcester
Counties. ‘

Parties

The Contractor or (sub-recipient) is an eligible public or private not-for-profit entity that has submitted a request
for public assistance as an applicant to the Federal Emergency Management Agency (FEMA) Public Assistance
Program and has received an approved award. The sub-recipient must be represented by a duly authorized
official(s) of the Contractor whose signature(s), authorization(s), and/or certification(s) legally represent and
bind the Contractor. The Commonwealth of Massachusetts, acting through its Massachusetts Emergency
Management Agency (“Department”), is the non-Federal Grantee responsible for administering all public
assistance as pass-through grants for FEMA. The Contractor is a Sub-recipient of the Commonwealth of
Massachusetts that enters into contract # CTFEMA4379MARLB00017 as described in this Attachment A.

Purpose
The FEMA Public Assistance (PA) program reimburses approved applicants for the federal share (75%) of

eligible costs incurred by the Contractor for emergency protective measures taken by the Contractor to save
lives, protect public health and safety, or prevent damage to improved public or private property or for
permanent work to restore a damaged facility to its pre-disaster status as a result of damage from this declared
disaster. This sub-grant contract provides federal share funding, through the Department, for the specific
projects listed in the attached PW — Project Worksheet FEMA Form 90-91 Subgrant Application (PW-
00017(0)).

Applicable Laws and Regulations
This contract is issued as a grant by the Commonwealth of Massachusetts and is subject to all applicable laws

and regulations including, but not limited to, MGL Chapter 29, 815 CMR 2.00 and the Commonwealth
1
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Standard Terms and Conditions. Funding is provided to the Commonwealth by FEMA as federal assistance for
the major disaster designated FEMA-4379-DR-MA under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. §§ 5121-5207 (Stafford Act), in accordance with 44 CFR and 2 CFR 200. Asa
federal sub-recipient, the Contractor is responsible for compliance with any and all applicable federal and state
laws, statutes, rules, regulations, and policies. It is also the responsibility of the Contractor to maintain detailed
records of documents concerning the bidding, execution, payment, and completion of this project in compliance
with state and federal audit requirements.

Compliance with Environmental Regulations:
The Contractor, as a sub-recipient, must follow all environmental review conditions imposed by FEMA on this

grant award; these conditions are in the Record of Environmental Consideration included in this agreement, if
applicable. The sub-recipient shall provide copies of all permits and approvals required in support of the project
prior to construction. Failure to obtain all appropriate federal, state, and local environmental permits may
jeopardize federal funding. Sub-Recipients are encouraged to integrate National Environmental Policy Act
(NEPA) compliance and related legislation as implemented under 44 CFR Part 10, with the initial planning and
decision making process for this program.

Insurance:

If the Contractor has insurance on the damaged facility, FEMA Insurance Specialists will review the insurance
policy. FEMA Insurance Specialists anticipate that the figure denoted on line item 5900/01 of your 90-91 and
described in the Insurance Narrative will be covered through your policy. Therefore these costs would be not
eligible for FEMA reimbursement. The Contractor may be required to “obtain and maintain™ property insurance
to be eligible for this and any future disasters.

Audit Responsibilities :
The Contractor, as a sub-recipient, is subject to the above federal and state regulations and related requirements

as further described below. Approval of a project, project costs, contract or payment by either FEMA or MEMA
does not exempt the Contractor from requirements to repay funds if required. Should a state, federal, or local
audit or other oversight review process reveal that actions taken by the Contractor or approvals made by FEMA
or MEMA, regardless of previous approval by either FEMA or MEMA, do not comply with regulations, the
Contractor agrees to repay the required amounts in the manner and timeframe determined by FEMA and/or
MEMA. Repayments not made as expected may be considered debts and addressed under the Commonwealth’s
Debt Collection and Intercept policy (815 CMR 9.00).

Completion of Work
Due to the unexpected nature of disasters, the effective contract start date on the Standard Contract signature

page will most often be earlier than the dated signatures for both the Department and Contractor. The
Contractor may be reimbursed for approved activity taking place no earlier than the effective start date as
indicated on the Standard Contract signature page and extending to no later than 1/19/2019, the FEMA allotted
time frame for project completion. All performance must be completed within these dates unless a period of
performance extension is executed by both parties prior to the current end date. Based on extraordinary
circumstances and when supported with appropriate justification, Period of Performance extensions may be
granted by either MEMA or FEMA on a case-by-case basis in accordance with FEMA PA program policy. It is
the responsibility of the Contractor to submit a completed time extension request to MEMA 60 days before the
established time frame for completing eligible work expires. FEMA regulations provide reimbursement only for
those costs incurred up to the latest approved completion date for a particular project.

Contract Dates
Work must be completed based on FEMA’s Period of Performance as explained above. The contract end date
applies to the contract only and does not extend the time limit on work completion.
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Budget

The Contractor has applied to FEMA for disaster assistance and has been approved for

$ 9.878.69 in total eligible costs. This contract is awarded to reimburse Contractor for 75% of eligible costs
based on FEMA PA requirements. Funds may be expended only for the purposes described within the Scope of
Work of the approved Project Worksheet (Form 90-91), which is hereby incorporated into this contract.

The total value of this contract is determined by the FEMA -approved Project Worksheet.  Funding is made
available over the life of the contract and is allocated based on state fiscal year projections (July 1 — June 30).

The total value of this contractis $ 7,409.02. Fiscal year spending is projected as follows:

FY19: $ 7.409.02

Amendments to fiscal year projections must be requested no later than May 1 to ensure a revised contract is
executed prior to the end of the state fiscal year. FEMA approval is not required for an amendment to the state
fiscal year budget as long as activity remains within the FEMA approved period of performance. Contractors
cannot be reimbursed for costs over and above the fiscal year budget in the absence of an approved contract
amendment.

Payments
The Contractor is responsible for procurement, documentation, and expenditure of all funds used to support the

project. All payments are subject to verification by the Department. Due to the unplanned nature of disasters, it
is understood that many projects will have incurred 100% of their costs prior to contracting with MEMA.

‘Small’ and ‘Large’ Project Payments

A ‘Small Project’ is eligible for payment immediately after execution of the state contract. FEMA-designated
‘Small Projects (less than $125,500 for FFY2019) will be fully reimbursed after a state contract has been
properly executed, even if the work has not been completed (44 CFR 206.205). Sub-recipients must submit all
required documentation and a signed P.4 when the work is completed. The Department will review
documentation to ensure work was related to the approved project. Per 44 CFR 206.205, if actual spending on a
Small Project is less than the approved project amount, the sub-recipient is not required to return the funds.
However, any Contractors seeking additional funds for Small Project cost overruns must first apply overages
from other Small Projects before additional federal funds can be requested. Failure to complete a small project
may require that reimbursement of federal funds be returned to the Department.

FEMA-designated ‘Large Projects’ (greater than $125,500 for FFY2019) are paid on actual costs incurred for
eligible work (not on cost estimates) and payment will be made upon receipt of all required supporting
documentation. If the project is 100% complete at the time of FEMA approval, the Contractor must provide a
signed P.4 as an invoice/payment request. Projects that are not 100% complete may be paid at the completion
of the project or periodically throughout the life of the project as partial payments for actual costs incurred for
FEMA-¢ligible work. All payment requests must be accompanied by proper back-up documentation including
proof of payment. The Contractor will be reimbursed only for the amount of eligible, documented actual costs
incurred. A signed P.4 is required for final payment of large projects accompanied by an approved 100%
FEMA PW. All projects are subject to periodic inspection and verification by FEMA and/or MEMA personnel.
Payment for Large Projects shall be no more than 75% of actual work supported by documentation of the work
and match.

Sub-recipient Match
The use of FEMA funds for their stated purposes requires a 25% non-federal cost-share contribution from the

Contractor per 44 CFR 206.65. Cost-share contributions may be satisfied by either or both of: (1) allowable
3
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costs incurred under the scope of performance for the PW funded by this contract and paid from non-federal

sources, and/or (2) the value of third party in-kind contributions applicable to the period to which the cost-

sharing requirements apply. Allowable costs paid from non-federal sources must not count towards satisfying a

cost-sharing or matching requirement of any other award of federal funds. Execution of this contract constitutes

;l;)eo Contractors certification that it is applying non-federal sources to meet its cost-share obligation (2 CFR
.306).

All sub-recipients are required (2 CFR 200.302) to establish and maintain accounting systems and financial
records to accurately account for funds awarded to them. These records shall include both Federal funds and all
matching funds of State, local, and private organizations, when applicable. MEMA will verify match at time of
payment for Large Projects.

Reporting
Contractor is a federal grant sub-recipient and therefore subject to all federal reporting requirements associated
with FEMA-4379-DR-MA.

For any project not 100% completed at the time of contracting the Contractor must submit quarterly progress
reports as required by the Department.

The Contractor must submit a P.4 Report for any 100% completed PW to certify that reported costs were
incurred in the performance of eligible work, that the approved work was completed, that the project was
completed and payments were made in compliance with the provisions of this contract and all other applicable
governing documents.

Federal Funding Accounting and Transparency Act (FFATA)
FEMA federal funds are subject to the Federal Funding Accounting and Transparency Act (FFATA). Sub-

recipient agrees to abide by FFATA regulations and to submit the attached FFATA form along with its contract
package. The form is required if the amount, one time or aggregate, exceeds $24,999.99.

2 CFR 200 Subpart F Audit Reports, Subpart F Form.
Per Office of Management and Budget (OMB) regulations, sub-recipient may be subject to Subpart F audit

requirements. Contractor agrees to submit the required Sub-recipient Pre-Award Risk Assessment
Questionnaire response form. Sub-recipient agrees to notify MEMA of any Subpart F audit findings related to
any federally funded activities. Sub-recipient acknowledges that a Corrective Action Plan may be required by
MEMA for related findings prior to execution of contracts or issuance of payments.

Sub-recipient Risk Assessment and Monitoring
Per 2 CFR 200.331, prior to awarding of this contract, the sub-recipient must provide to the Department the

attached Sub-recipient Risk Assessment Questionnaire and Response form. Sub-recipient further agrees to
monitoring by the Department as a result of its assessment of the sub-recipient’s risk for non-compliance.

Internal Controls .

Per 2 CFR 200.303, sub-recipients must maintain and implement effective internal controls that provide
reasonable assurance that federal funds are managed in compliance with all statutes, regulations, and terms and
conditions.

Per 2 CFR 200.430 (Compensation), internal controls must cover payroll charges to federal awards such that
payroll charges are documented as accurate, allowable, and allocable, are reflected in the official records of the
sub-recipient, reasonably reflect the total activity for each employee (federal and non-federal), and comply with
all accounting policies and practices of the sub-recipient.
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Procurement

Sub-recipient must conduct all procurements in compliance with 2 CFR 200.318-326. Specific policies,
procedures, and/or standards must be in place that meet or exceed these requirements at the time of
procurement. The Certification of Compliance with Federal Procurement Standards must be signed for each
contract issued to the sub-recipient. Costs incurred which are otherwise appropriate and reasonable, but which
were procured in violation of federal procurement requirements may result in disallowed costs or sub-recipient
repayment obligations.

Procurement Contract provisions
Contracts utilized by sub-recipients for goods and services must contain the applicable provisions described in 2

CFR 200 Appendix II.

Disclosures
Per 2 CFR 200.112, the sub-recipient must disclose in writing any potential conflicts of interest to the
Department.

Per 2 CFR 200. 113, the sub-recipient must disclose in writing all violations of federal criminal law involving
fraud, bribery, or gratuity violations potentially effacing the federal award.

Per 44 CFR 206.253 and FEMA Public Assistance Policy on Insurance (FP 206-086-1), as a condition of
FEMA assistance for permanent work to replace, restore, repair, reconstruct or construct a facility, the applicant
must insure the facility and/or its contents against future loss (i.e. “obtain and maintain” insurance), with such
types and amounts of insurance as are reasonable and necessary to protect against future loss to such property
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