
CITY OF MARLBOROUGH MEETING POSTING 

Meeting Name: City Council Urban Affairs Committee 

Date: September 18. 2019 

Time: 5:30 PM 

Location: City Council Chamber, 2nd Floor, City Hall, 140 Main Street 

RECEIVED 
CITY CLERK'S OFFICE 
• TV OF' MARI J">f1ROUGH l, I ' .. " ·'" ., , 

2019 SEP I b A q: 1.3 

1. 07-22-2019 - Order No. 19-1007738: Proposed Zoning Map Amendment from Attorney Michael 
Norris on behalf of Renato Fontes, regarding Rezoning of land off 269 Mechanic Street identified 
as Map 56, Parcel 125. 1 

-Refer to Urban Affairs Committee & Planning Board 
-Public Hearing: August 26, 2019 

2. 02-25-2019 - Order No. 18/19-1007135B (X19-1007571, X16-1006668): Updated Site Plan 
Approval Submission from Attorney Brian Falk, on behalf ofE on Main, to construct a Mixed
Use Development in the Marlborough Village District consisting of both residential and 
commercial space at 161-175 Main Street. 
-Refer to Urban Affairs Committee 

3. 02-25-2019 - Order No. 19-1007571 (Xl8/19-1007135B): Application for Special Permit from 
Attorney Brian Falk, on behalf ofE on Main, to construct a Mixed-Use Development in the 
Marlborough Village District consisting of both residential and commercial space at 161-175 
Main Street. 
-Refer to Urban Affairs Committee 
-Public Hearing: April 08, 2019 

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT 
THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN 
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT 
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BYLAW. 

The public should take due notice that the Marlborough City Council may have a quorum in attendance due 
to Standing Committees of the City Council consisting of both voting and non-voting members. However, 
members attending this duly posted meeting are participating and deliberating only in conjunction with the 
business of the Standing Committee. 

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode 
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the 
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping 
purposes. 



IN CITY COUNCIL 

Marlborough, Mass.,,---..JU.,,.._L=Y.::...=2=2,~2=0=1..a..-9 __ 
ORDERED: 

THAT, PURSUANT TO§ 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE CITY 
COUNCIL OF THE CITY OF MARLBOROUGH HEREBY ORDAINS THAT THE ZONING 
ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE FURTHER 
AMENDED BY AMENDING THE ZONING MAP, SECTION 650-8, AS FOLLOWS: 

That, rear land at 269 Mechanic Street currently owned by Carmi Greb, LLC on 
Assessors Map 56, Parcel 125 presently zoned Limited Industrial "LI" be rezoned 
as Residential B as it is contiguous to the Assessors Map 56, Parcels 131, 130, 
129, 128, 127, and 123, that are all currently zoned Residential B. 

Be and is herewith refer to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND 
ADVERTISE PUBLIC HEARING FOR MONDAY, AUGUST 26, 2019. 

ADOPTED 

ORDER NO. 19-1007738 



Michael J. Norris 
mnorris@mjnattorney.com 

July 8, 2019 

Eciward Clancy, President 
Marlborough City Council 
City Hall 140 Main Street 
Marlborough, MA 01752 

Law Office of Michael J. Norris 
171 Locke Drive, Ste. 108 
Marlborough, MA 01752 

Telephone: (508) 624-7733 
Facsimile: (508) 229-2600 

Re: Rezoning of 269 Mechanic Street 
Assessors Map 56-125 

Dear Edward Clancy, President, 

RECEIVED 
CITY CLERK"S OFFJC£ 

CITY OF MARLBOROUGH 

2819 JUL t I P 12= 21 

Renato Fontes has entered into a Purchase and Sales Agreement with the current owner 
of the above property, Carmi Greb, LLC. Renato Fontes is seeking to petition the City Council 
to rezone the portion of land off 269 Mechanic Street as identified on Assessor's Map 5 6, Parcel 
125. This parcel is currently zoned Limited Industrial. The portion of the property that runs 
from Mechanic Street to the rear portion of the property is currently zoned Residential B. The 
pc titioner seeks to rezone the portion of the property zoned Limited Industrial to Residential B. 
This would make the entire parcel zoned Residential B. This property is contiguous with other 
properties on Mechanics Street which are zoned Residential B. This will maintain a consistent 
use pattern for the subject area. We would suggest the following language for the zoning 
amendment to read as follows: 

That rear land at 269 Mechanic Street currently owned by Carmi Greb, LLC on Assessors 
map 56, parcel 125 presently zoned Limited Industrial be rezoned as Residential B as it is 
contiguous to the Assessors map 56, parcels 131, 130, 129, 128, 127, and 123, that are all 
currently zoned Residential B. 

The change in zoning will allow Renato Fontes to seek a special permit from the City 
Council to change the use of the property and to develop residential condominiums. 



Thank you for your consideration and assistance with this rezoning effort. We look 
forward to this matter being placed on the July 2019 City Council agenda and remain available to 
provide and present support for this rezoning effort. 

MJN/clr 
cc: Renato Fontes 

Carmi Greb, LLC 

Very truly yours, 

~ 
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Michael J. Norris, Esq. 
171 Locke Drive 
Marlborough, MA 01752 

Carmi Greb LLC 
P.O. Box 2664 

Framingham, MA 01703 

July 10, 2019 

RE: 269 Mechanic Street, Marlborough, MA 
Change of Zoning 

Dear Attorney Norris: 

Please consider this correspondence to be authorization by the owner of 269 Mechanic Street, 
Marlborough, Massachusetts, for Renato Fontes to petition the City Council of Marlborough to rezone a 
portion of 269 Mechanic Street, identified on Assessor's Map 56, Parcel 125 from Limited Industrial to 
Residential B. 

Carrrf Greb, LLC 

,fCG-_. 
By: Ilan Carmi, Manager 



ORDERED: 

IN CITY COUNCIL 

Marlborough, Mass.,---"-A=-U=-=G--=U"""S""'T~2...c..6""", 2=-0cc.clc..c9 __ 
PAGE 1 

That the PUBLIC On the Proposed Zoning Map Amendment from Attorney Michael 
Norris on behalf of Renato Fontes, re: Rezoning of land off 269 Mechanic Street identified as 
Map 56, Parcel 125, Order No. 19-1007738, all were heard who wish to be heard, hearing closed 
at 8:30 PM. 

Councilors Present: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, 
Oram9 Ossing, & Robey. 

PUBLIC SPEAKING IN FAVOR 

Michael Norris, attorney from Marlborough, represents the prospective purchaser of the 
property, Renato Fontes. Mr. Norris displayed an assessors' map illustrating the property's 
location at 269 Mechanic Street. It was originally built in 191 7 and had numerous uses over the 
years, most recently as a moving company. The area surrounding the property is mostly 
residential. The property itself is located in two zones, the front is in a Residential B zone and 
the rear is in a Limited Industrial zone. Their request is a zoning change for the rear of the 
property from Limited Industrial to Residential B so they can return in the future for a special 
permit to develop this property as eight condominium units. 

Mr. Norris introduced the developer, Renato Fontes; architect, Peter Bartash; engineer, Zach 
Bemis; and Victor Cabral, the broker who assists with the marketing and sale of the properties. 
Each will provide some information about the project so the Councilors can understand the plan 
for the site. Most of Mr. Fontes' projects have been rehabs, two-family, and multifamily in and 
around the general Cambridge and Somerville areas. Mr. Norris listed the locations of Mr. 
Fontes' previous projects and indicated Mr. Fontes intends to reside in one of the Marlborough 
units. 

Mr. Norris showed pictures of the site as it exists today. The building is well constructed and 
structurally sound but needs some work. Mr. Fontes would like to have an access from this 
property to the rail trail located behind it and the plans include access for neighbors as well as 
members of the public. Mr. Fontes plans to work with the Conservation Commission to clean 
the area near the rail trail to make it look nice and not so overgrown. 

The property over the years has been used as a warehouse, construction companies, 
woodworking company, and even a battery company at one time. Mr. Fontes wants to eliminate 
all industrial uses at the site and stabilize the property as a residential property. 

Renato Fontes introduced himself and stated he has been in real estate for the past eighteen years 
and has worked as a developer since 2007. Mr. Fontes showed an example of his work in Everett 
and explained he usually purchases multifamily homes and converts them into townhouses which 
increases their resale value. He has worked on smaller projects in the Boston and Cambridge 
areas and has experience working with cities to create projects beneficial to everyone. 
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Mr. Norris introduced the architect, Peter Bartash, who would show the renderings for the 
preliminary design of the building for both the exterior and interior. Peter Bartash of Port One 
Design based out of Boston, Massachusetts, has been working with Mr. Fontes for several years 
to design multiple properties. Mr. Bartash has worked on residential architecture for the past ten 
years, anywhere from single-family, ground up, to three-hundred unit plus projects. Mr. Bartash 
was tasked with taking the current building and transforming it to have residential character and 
fit with the actual neighborhood itself. The challenge for this building is that it does not have 
inviting character, it is set behind a residential neighborhood and creates a barrier to the rail trail. 
The rear of the property abuts the rail trail and is relatively uninviting from a pedestrian 
standpoint. They wanted to create a residential entry sequence in a way that minimally impacted 
the site and minimally changed the existing structure itself. The structure of the building is sound, 
so sound that it makes it challenging to renovate the building extensively. Therefore, they had to 
be very careful in their design process ensuring they were not making too many changes to the 
exterior wall or the existing floors within the building itself and fitting the units carefully within 
the project. They created minimally intrusive entrances to help it feel more residential and added 
bays to the building to create a residential look and feel. They also created some balcony 
conditions to visually demonstrate the building is residential and no longer commercial. By 
adding windows and Juliet balconies along the rear fa<;ade, it creates a residential character along 
the rail trail as well. 

Mr. Bartash reviewed the plans and explained the ground floor units are direct access from the 
exterior from grade. It made sense for them to create townhome style units within the building 
so each unit has a lower level and an upper level. On the lower level, it is typical living space 
including a living room, kitchen, shared bathroom, and a side separate dining or den area. The 
upper floor has three bedrooms and two bathrooms. Their challenge was how to minimally 
impact the development of the building at this site in a way that creates that residential character 
in an easy and straightforward way to execute from a construction standpoint and build off the 
good "bones" of the building. 

Mr. Norris pointed out a wooded area or fenced in area, on the side of the building for tenants to 
have an area outside for picnic tables, barbecues, fire pits, or similar pursuits to have their own 
area within the project site to mingle and enjoy the outside. 



IN CITY COUNCIL 

Marlborough, Mass.,,-~A~U~G ___ U_S'"-T_2_6"-, 2_0_1_;.9 __ 
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Zachary Bemis with Engineering Design Consultants of Southborough, Massachusetts reviewed 
the site plan and landscape design. The property is located off Mechanic Street and abuts the rail 
trail in the rear of the property. Gurrently, it is in a residential area and all the lots down there 
that directly front on Mechanic Street are all single-family residential units. By developing this 
property, they are going to keep it with the properties that are surrounding it. The only property, 
the one to the north, is still an industrial use parcel but there is a wood line that separates the two 
properties. In developing this site, the final product will have less impervious area. It is currently 
a single building, surrounded by a sea of asphalt and the final concept shows far less pavement 
surrounding the buildings, and much more green space in the areas to help it feel a lot newer and 
more modem with the area and blend well with the rail trail. 

Mr. Norris concluded their presentation by reiterating his client's intent to work with the City 
and all departments including the Conservation Commission. They want this project to be one 
they and the City are proud of, and the neighbors will be comfortable with. They have met with 
the neighbors and intend to continue to meet with them to develop a project everyone is 
comfortable with and a nice project for the City. 

There is no one else speaking in favor. That part of the Public Hearing is closed. 

QUESTIONS FROM THE PUBLIC 

Keith St. John, Steams Road, asked if the developer had the site tested for toxic materials such 
as cadmium, lead, and battery acid since it was a former battery company. Mr. Norris stated they 
have the 21E from the previous owners of the property. 

There are no further questions from the public. That part of the Public Hearing is closed. 

PUBLIC SPEAKING IN OPPOSITION 

There is no one speaking in opposition. That part of the Public Hearing is closed. 

QUESTIONS FROM THE CITY COUNCIL 

✓ Councilor Landers liked the potential of the project and thought there would be enough 
parking. Since the units will be three-bedroom units, there will be the potential for children 
residing there and would there be enough land to have some type of play area or enough green 
land for kids to enjoy. Mr. Norris stated there is the area to the side of the building and direct 
access to the rail trail for bike riding. Councilor Landers stated it has a lot of potential by taking 
an older building and constructing the eight units, and he asked about the price range for those 
units. Mr. Norris expected the units to be in the range of upper fours or lower fives, depending 
upon how the numbers finally come in for the reconstruction. 
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✓ Councilor Irish thanked them for meeting with him and the neighbors the previous 
Thursday evening and stated it was very positive, constructive, and provided a lot ofinformation. 
He asked them to clarify the frontage when they appear before the Urban Affairs Committee. 
Mr. Norris stated the property has been surveyed and if looking at the site plan, one can see the 
entrance and what the property looks like. 

✓ Councilor Robey confirmed she was not within the zone or radius of having to recuse 
herself as she lives on the corner of Hudson and Union Streets and she was outside that radius. 
Councilor Robey reminded everyone that currently only the rezoning is before them. They are 
focusing on what would be put at the site, assuming the zoning passes. They need to take a step 
back, because if the zoning passes, there will be a separate application for the special permit that 
is required because the zoning does not allow multifamily units in Residence B without a special 
permit. 

By looking at the GIS Map, the frontage according to the measurements on the GIS map, 
were 39.9 feet and the code requires 100 feet of frontage so they would require a variance from 
the zoning board. Also, according to her calculations she was not sure whether they could put 
eight units there based on the square footage of the property. She hopes they have done all those 
calculations, and they may need another variance. 

Does the City Council want to rezone this property, knowing a building there will require 
a special permit and potentially variances? The Council needs to recognize that, and the site is 
an eyesore the neighbors would appreciate having it fixed up, but there are multiple steps that 
will have to be taken care of before they get to the special permit step. 

✓ Councilor Oram stated some of his questions were already answered or brought to the 
attention of the applicant. Regarding the variances, he would be interested in percent coverage 
and if they have enough green space. He also was interested in the proximity of the parking in 
the front as it relates to residential, and if there are variances required for that as well. 

There are no questions from members of City Council. That part of the Public Hearing is closed. 

That ends the entire Public Hearing. This is currently in the Urban Affairs Committee. 

ADOPTED 

ORDER NO. 19-1007738A 



IN CITY COUNCIL 

Marlborough, Mass_, ___ F_E_B_R_U_A_R_Y_ 2_5_, 2_0_1_9 

ORDERED: 

That the Communication from Attorney Falk on behalf of Vincenza Sambataro, re: 
Updated Site Plan Approval, E on Main, 161-175 Main Street, to build a mixed-use development 
in the Marlborough Village District, X16-1006668A, be and is herewith refer to URBAN 
AFFAIRS COMMITTEE. 

ADOPTED 

ORDER NO. 18/19-1007135B 
X 19-1007571 
X 16-1006668A 
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ORDERED: 

That there being no objection thereto set MONDAY, APRIL 8, 2019 as DATE FOR 
PUBLIC HEARING On the Application for Special Permit from Attorney Brian Falk, on behalf 
of E on Main, to construct aMixed-Use Development in the Marlborough Village District 
consisting of both residential and commercial space at 161-175 Main Street, be and is herewith 
refer to URBAN AFFAIRS COMMITTEE &ADVERTISE. 

Ninety days after public Ixearing is 07/07/19 which falls on a Sunday, therefore 
07/08/19 would be considered the 90th day. 

ADOPTED 

ORDER NO. 19-1007571 
X 18/19-1007135B 



TO COUNCILORS: E on Main Site Plan and Special Permit Decisions for UAC Review next
Wednesday, September 18th at 5:30PM

City Council
Fri 9/13/2019 5:02 PM
To:  Christian Dumais <ward_3@marlborough-ma.gov>; David Doucette <ward_2@marlborough-ma.gov>; Don Landers
<ward_7@marlborough-ma.gov>; Ed Clancy <ward_6@marlborough-ma.gov>; Joe Delano <ward_1@marlborough-ma.gov>;
John Irish <ward_5@marlborough-ma.gov>; Karen Boule <kboule@marlborough-ma.gov>; Kathleen Robey
<atlarge_4@marlborough-ma.gov>; Mark Oram <atlarge_2@marlborough-ma.gov>; Mike Ossing <atlarge_3@marlborough-
ma.gov>; Peter Juaire <atlarge_1@marlborough-ma.gov>; Robert Tunnera <ward_4@marlborough-ma.gov>; 

Cc:  Sara Corbin <scorbin@marlborough-ma.gov>; City Council <citycouncil@marlborough-ma.gov>

9 attachments (11 MB)
E on Main Special Permit Decision - revised 8-30-19 (clean) (A6105040x7A575).DOCX; E on Main Special Permit Decision -
revised 8-30-19 (redline against 4-19 version) (A6136225x7A575).DOCX; E on Main Site Plan Decision - revised 8-30-19 (clean)
(A6105026x7A575).DOC; E on Main Site Plan Decision - revised 8-30-19 (redline against 6-12 version from P Ryder)
(A6136249x7A575).DOCX; E on Main Site Plan - revised 7-15-19 (A6136262x7A575).PDF; E on Main Architecturals - revised 7-12-
19 (A6136260x7A575).PDF; E on Main Shadow Study 4-30-19 (A6081181x7A575).PDF; Proposed Order for Stair Land (A5985837-
2x7A575).DOCX; ANR Plan for Stair Land - 8-27-19 (A6136188x7A575).PDF;

From: Falk, Brian R. <bfalk@MirickOConnell.com> 
Sent: Friday, August 30, 2019 10:18 AM
To: City Council <citycouncil@marlborough-ma.gov>
Cc: Thomas DiPersio <tdipersio@marlborough-ma.gov>; Priscilla Ryder <pryder@marlborough-ma.gov>; Jeffrey
Cooke <jcooke@marlborough-ma.gov>; Kevin Breen <kbreen@marlborough-ma.gov>; David Giorgi
<dgiorgi@marlborough-ma.gov>; Jason Grossfield <jgrossfield@marlborough-ma.gov>; Frederick Flynn
<fflynn@marlborough-ma.gov>; Timothy Collins <tcollins@marlborough-ma.gov>
Subject: RE: E on Main
 
Gree�ngs,
 
A�ached in clean and redline form are updated Special Permit and Site Plan decisions for the E on Main project,
along with updated plans. Following our team’s inves�ga�ons into site condi�ons and feedback from City
Councilors, we made a few changes to the plans, which are reflected in the decisions where necessary. The
changes are as follows:
 

1. Site condi�ons required that we reduce the number of tandem compact parking spaces intended for the
rear of the garage, so that we will now provide a total of 43 on-site spaces. This does not impact the total
payment-in-lieu calcula�on provided in the Site Plan decision because we were not claiming credit for the
extra compact spaces (we already planned to pay for them as if they were not there, as they exceeded the
maximum number of compact spaces allowed).

2. Following the balloon tests and comments from City Councilors and neighbors, we relocated many of the
outdoor roofdeck social ameni�es from the rear roofdeck to the front roofdeck on the Main Street side.
Along with the revised Special Permit condi�on on exterior noise, we believe this shi� will further minimize
any impacts from the roofdeck on neighboring proper�es.

3. The Site Plan now shows a small area in the northeast corner of the landscaped slope area for a
transformer / generator, based upon discussions with Na�onal Grid regarding power access.



 
You will see that the revised Site Plan decision, previously reviewed and edited by the Site Plan Commi�ee, has
few changes. Accordingly, we believe the Urban Affairs Commi�ee may proceed with its review without further
mee�ngs on the project by the Site Plan Commi�ee.
 
In addi�on, I have a�ached a shadow study, referenced in the Special Permit decision, that simulates the shadow
cast by the proposed building towards 15 Grant Court at 9:00 a.m. on December 21, the date and �me each year
when shadows are the longest in that direc�on. (I previously provided this study to the owner of 15 Grant Court).
The shadow study demonstrates that the proposed building will not impose shade impacts on 15 Grant Court.
 
Finally, I have a�ached a proposed order for the City’s conveyance of por�ons of the adjacent stair land,
consistent with Condi�on J of the Site Plan Decision, along with an updated ANR Plan for the conveyance. Under
separate cover, I will send City Solicitor Grossfield addi�onal materials regarding this conveyance, which were
previously submi�ed to the City.
 
We look forward to further review of this project by the City in the coming weeks.
 
Thanks, and enjoy the weekend and parade.
 
Brian
 

BRIAN R. FALK
Of Counsel
Mirick, O'Connell, DeMallie & Lougee, LLP
100 Front Street | Worcester | MA | 01608-1477
t 508.929.1678 | f 508.983.6256
bfalk@mirickoconnell.com | Bio
 

Please visit our website:  www.mirickoconnell.com

From: Thomas DiPersio <tdipersio@marlborough-ma.gov> 
Sent: Thursday, June 13, 2019 2:44 PM
To: Priscilla Ryder <pryder@marlborough-ma.gov>; Jeffrey Cooke <jcooke@marlborough-ma.gov>; Kevin Breen
<kbreen@marlborough-ma.gov>
Cc: Frederick Flynn <fflynn@marlborough-ma.gov>; Timothy Collins <tcollins@marlborough-ma.gov>; Falk, Brian
R. <bfalk@MirickOConnell.com>
Subject: RE: E on Main
 
This Message originated outside of Mirick O'Connell.

I am in agreement with the Stormwater revision, and have no further comments on the Decision.
Thank you
 
Thomas DiPersio, Jr., PE, PLS
City Engineer
Department of Public Works
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https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.linkedin.com%2Fpub%2Fbrian-r-falk%2F50%2F879%2Fb1a&data=02%7C01%7Cscorbin%40marlborough-ma.gov%7Cc04eda84f25d4c2f5c0f08d7388d9f4a%7C504de19be2864f55ac8858ce0193f4c3%7C0%7C0%7C637040053507513451&sdata=RT2KJGituWpdNUtS0jLtZAiHcv%2BOtisU6OubsSJoWo8%3D&reserved=0
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135 Neil Street
Marlborough, MA  01752
Phone:(508)624-6910x33200
tdipersio@marlborough-ma.gov
 

 
 
 

From: Priscilla Ryder 
Sent: Wednesday, June 12, 2019 1:58 PM
To: Thomas DiPersio <tdipersio@marlborough-ma.gov>; Jeffrey Cooke <jcooke@marlborough-ma.gov>; Kevin
Breen <kbreen@marlborough-ma.gov>
Cc: Frederick Flynn <fflynn@marlborough-ma.gov>; Timothy Collins <tcollins@marlborough-ma.gov>; Falk, Brian
R. <bfalk@MirickOConnell.com>
Subject: RE: E on Main
 
Hi All,
 
As noted at our last site plan review mee�ng, Brian Falk is looking for any final comments on the E on Main Site
Plan approval decision – copy a�ached – They want to get on the City Councils UA agenda and need our decision
to do so.  Police and BOH are all set.   Can you give me  your OK on this so I can get back to Brian.
 
I made one edit on the stormwater sec�on.
 
I believe the latest plan set was dated 5-2-19 which I have a�ached as well. (Brian if there has been an update,
please provide)
 
Any Comments send to all of us and to Brian Falk, copied above.
 
Hi Brian,  One thing I noted as well is that the plans need to have an addi�onal signature block for the City Council
president to sign. 
 
 
Thanks!
 
Priscilla Ryder
Conserva�on Officer
140 Main St. City Hall; Marlborough, MA  01752
Ph:  508-460-3768 ;   pryder@marlborough-ma.gov
 
From: Priscilla Ryder 
Sent: Thursday, May 23, 2019 5:46 PM
To: Thomas DiPersio <tdipersio@marlborough-ma.gov>; Jeffrey Cooke <jcooke@marlborough-ma.gov>; Kevin
Breen <kbreen@marlborough-ma.gov>
Cc: Frederick Flynn <fflynn@marlborough-ma.gov>; Timothy Collins <tcollins@marlborough-ma.gov>
Subject: FW: E on Main
 
Hi All,
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Brian Falk is asking for comments… do any of  you have comments on the E- on Main project and any changes
needed to the a�ached or the plans.   If you can get them to me early next week that would be great.
 
Thanks!  Have a nice long weekend!
 
Priscilla Ryder
Conserva�on Officer
140 Main St. City Hall; Marlborough, MA  01752
Ph:  508-460-3768 ;   pryder@marlborough-ma.gov
 
From: Falk, Brian R. <bfalk@MirickOConnell.com> 
Sent: Tuesday, May 21, 2019 2:34 PM
To: Priscilla Ryder <pryder@marlborough-ma.gov>
Subject: FW: E on Main
 
 

Hi Priscilla,
 
Just checking in on this. Please let me know if you have any ques�ons.
 
Thanks,
Brian
 

BRIAN R. FALK
Of Counsel
Mirick, O'Connell, DeMallie & Lougee, LLP
100 Front Street | Worcester | MA | 01608-1477
t 508.929.1678 | f 508.983.6256
bfalk@mirickoconnell.com | Bio
 

Please visit our website:  www.mirickoconnell.com

From: Falk, Brian R. <bfalk@MirickOConnell.com> 
Sent: Tuesday, May 14, 2019 3:23 PM
To: 'Priscilla Ryder' <pryder@marlborough-ma.gov>
Subject: E on Main==
 
Hi Priscilla,
 
A�ached is a revised Site Plan Decision, incorpora�ng the two changes we discussed last week. I understand that
you would be receiving addi�onal comments from Site Plan Commi�ee members this week before sending a
recommenda�on to the Urban Affairs Commi�ee.
 
Please let me know if you have any ques�ons.
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Thanks,
Brian

BRIAN R. FALK
Of Counsel
Mirick, O'Connell, DeMallie & Lougee, LLP
100 Front Street | Worcester | MA | 01608-1477
t 508.929.1678 | f 508.983.6256
bfalk@mirickoconnell.com | Bio
 

Please visit our website:  www.mirickoconnell.com

 

The information contained in this electronic message is legally privileged and confidential under
applicable law, and is intended only for the use of the individual or entity named above. This electronic
message and any attachments may also contain information that is protected by federal and state law,
including the HIPAA Privacy Rule. If you are not the intended recipient, you are hereby notified that
any dissemination, copying or disclosure of this communication is strictly prohibited.  If you have
received this communication in error, please notify Mirick O'Connell at (508)791-8500 and delete this
communication immediately without copying or distributing it.

 

The information contained in this electronic message is legally privileged and confidential under
applicable law, and is intended only for the use of the individual or entity named above. This electronic
message and any attachments may also contain information that is protected by federal and state law,
including the HIPAA Privacy Rule. If you are not the intended recipient, you are hereby notified that
any dissemination, copying or disclosure of this communication is strictly prohibited.  If you have
received this communication in error, please notify Mirick O'Connell at (508)791-8500 and delete this
communication immediately without copying or distributing it.
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For Urban Affairs Committee 
September 18, 2019 

 
Special Permit Decision (Clean) 

 
Order No. 19-1007571: Application for Special Permit 
from Attorney Brian Falk, on behalf of E on Main, to 

construct a Mixed-Use Development in the Marlborough 
Village District consisting of both residential and 

commercial space at 161-175 Main Street. 
 

  



 

 

 

 

______________________ ____, 2019 

NOTICE OF DECISION 

GRANT OF SPECIAL PERMIT 

In City Council 

Order No. # 19-1007571 (X 18/19-1007135B): 

 

Application of: 

Vincenza Sambataro 

Locus: 

161-175 Main Street, Marlborough, MA 

Parcels 33A, 34, 76A, 77, 77A, 78, and 79 on Assessors Map 70, and portions of the adjacent 

City stair property 

 

DECISION  

The City Council of the City of Marlborough hereby GRANTS the Application of Vincenza 

Sambataro, with a mailing address of 22 Indian Rock Road, Wayland, MA 01778, as provided in 

the DECISION and subject to the Findings of Fact and Conditions contained therein. 

 

Decision date: _____________ ____, 2019 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 

Marlborough on the [  ] day of [  ], 2019. 

APPEALS 

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17 

and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in 

the Office of the City Clerk of the City of Marlborough, MA. 

A TRUE COPY 

ATTEST: 

 

 

 

City Clerk 



______________ _____, 2019 
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ORDERED: 

 

IN CITY COUNCIL 

  _________________ 

 

 

DECISION ON A SPECIAL PERMIT 

  

Application of: 

Vincenza Sambataro 

Locus: 

161-175 Main Street, Marlborough, MA 

Parcels 76A, 77, 78, and 79 on Assessors  Map  70, currently owned by the Property Owner, and 

portions of Parcels 33A, 34, and 77A on Assessors Map 70 and portions of the adjacent stair 

property currently owned by the City of Marlborough 

 

 

DECISION ON A SPECIAL PERMIT 

ORDER NO. 19-1007571 (X 18/19-1007135B) 

 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 

Permit to Vincenza Sambataro (the “Applicant”) to build and operate a Mixed Use Development 

at 161-175 Main Street, as provided in this Decision and subject to the following Findings of 

Fact and Conditions. 

FINDINGS OF FACT 

 

1. The Applicant, Vincenza Sambataro, is an individual with an address of 22 Indian 

Rock Road, Wayland, Massachusetts 01778. 

2. The Applicant is the owner and prospective owner of the property located at 161-

175 Main Street, Marlborough, Massachusetts, being shown as Parcels 76A, 77, 78, and 79 on 

Assessors  Map  70, currently owned by the Applicant, and portions of Parcels 33A, 34, and 77A 

on Assessors Map 70 and portions of the adjacent stair property currently owned by the City of 

Marlborough (the “Site”). 

3. In accordance with Article VI, Section 650-34, of the Zoning Ordinance of the 

City of Marlborough, the Applicant proposes to build and operate a 97,891 square foot Mixed 

Use Development at 161-175 Main Street, in a building with 67 residential units, 43 on-site 

parking spaces, and street level commercial units (the “Use”). 

4. The Site is located in the Marlborough Village District, with a small 98 square 

foot portion in the Business District. 
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5. The Site has an area of 21,650 square feet +/- as per the Site Plan referenced in 

paragraph 7 below. 

6. The Applicant, by and through its counsel, filed with City Clerk of the City of 

Marlborough an Application for a Special Permit (“Application”) for the following aspects of the 

Use: 

A. A seventh (7th) story and a total building height of 81 feet, including within 50 feet 

of a residential zone, authorized by special permit in accordance with Section 650-

34.F(1) and Section 650-41, Attachment 2, Note 12;  

 

B. Total lot coverage of 94%, authorized by special permit in accordance with Section 

650-41, Attachment 2, Note 13; 

 

C. A rear setback of 0 feet, authorized by special permit in accordance with Section 

650-41, Attachment 2, Note 15; 

 

D. A Mixed Use Development over a 98 square foot portion of the project site zoned 

Business, authorized by special permit in accordance with Section 650-17, 

Attachment 1; and 

 

E. Authorization for the issuance of more than 100 residential units in the Village 

District in a single calendar year, authorized by special permit in accordance with 

Section 650-34. G(1). 

 

7. In connection with the Application, the Applicant submitted a certified list of 

abutters, filing fees, a detailed site plan entitled “E On Main” by Bruce Saluk and Assoc. Inc., 

said plans being comprised of Cover Sheet and Sheets EX, Cl, C2, C3, C4, C5, C6, C7, and C8, 

with the last revision date of July 15, 2019 (said set of plans hereinafter, collectively, the “Site 

Plan”); and a set of twenty-one (21) architectural drawing sheets entitled “E on Main Retail and 

Residential” by JD LaGrasse & Associates, with the last revision date of July 12, 2019  

(collectively with the Site Plan, the “Plans”). 

8. The Application was certified by the Building Commissioner of the City of 

Marlborough, acting on behalf of the City Planner for the City of Marlborough, as having 

complied with Rule 4, items (a) through (m), of the Rules and Regulations promulgated by the 

City Council for the issuance of a Special Permit. 

9. Pursuant to the Rules and Regulations of the City Council for the City of 

Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council 

established a date for a public hearing on the Application and the City Clerk for the City of 

Marlborough caused notice of the same to advertised and determined that notice of the same was 

provided to abutters entitled thereto in accordance with applicable regulations and law. 
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10. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 

40A, opened a public hearing on the Application on Monday, April 8, 2019. The hearing was 

closed on that date. 

11. The Applicant, through its representatives, presented testimony at the public 

hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and 

traffic. 

12. At the public hearing, two members of the public spoke in opposition to the Use. 

13. The Applicant, through its representatives, submitted a shadow study dated April 

30, 2019, demonstrating that the shadow cast by the proposed building on December 21 at 9:00 

a.m., the date each year when shadows are the longest, would not impact the property located at 

15 Grant Court. 

14. The Applicant, through its representatives, conducted balloon tests on May 29, 

2019 and July 23, 2019, to demonstrate the height of the proposed buildings, with notices of the 

balloon tests being mailed to property owners listed on the certified list of abutters and being 

posted on the City website. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 

FINDINGS AND TAKES THE FOLLOWING ACTIONS 

 

A. The Applicant has complied with all Rules and Regulations promulgated by the 

Marlborough City Council as they pertain to special permit applications. 

 

B. The City Council finds that the proposed Use of the Site is an appropriate use and 

in harmony with the general purpose and intent of the Zoning Ordinance of the City of 

Marlborough when subject to the appropriate terms and conditions as provided herein.  The City 

Council makes these findings subject to the completion and adherence by the Applicant, its 

successors and/or assigns to the conditions more fully set forth herein. 

 

C. The City Council finds that public safety will not be impacted by a reduction of the 

underground rear setback to zero feet and the reduction will yield a better design for the project. 

 

D. The City Council, pursuant to its authority under Massachusetts General Laws 

Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 

Applicant a Special Permit to build and operate a Mixed Use Development as shown on the Plans 

filed, SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on 

the Applicant, its successors and/or assigns: 

 

1. Construction in Accordance with Applicable Laws. Construction of all structures 

on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 

effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built 

according to the Plans as may be amended during Site Plan Review. 
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2. Compliance with Applicable Laws.  The Applicant, its successors and/or assigns 

agrees to comply with all municipal, state, and federal rules, regulations, and ordinances as they 

may apply to the construction, maintenance, and operation of the Use. 

3. Site Plan Review.  The issuance of the Special Permit is further subject to detailed 

Site Plan Review by the City Council in accordance with Section 650-34 the Zoning Ordinance 

prior to the issuance of the building permit. Any additional changes, alterations, modifications or 

amendments, as required during the process of Site Plan Review, shall be further conditions 

attached to the building permit, and no occupancy permit shall be issued until the Applicant has 

complied with all conditions. Site Plan Review shall be consistent with the conditions of this 

Special Permit and the Plans submitted, reviewed and approved by the City Council as the 

Special Permit Granting Authority. 

4. Incorporation of Submissions.  All plans, photo renderings, site evaluations, briefs 

and other documentation provided by the Applicant as part of the Application, and as amended 

or revised during the application/hearing process before the City Council and/or the City 

Council’s Urban Affairs Committee, are herein incorporated into and become a part of this 

Special Permit and become conditions and requirements of the same, unless otherwise altered by 

the City Council. 

5. Storm Water and Erosion Control Management.  The Applicant, its successors 

and/or assigns, shall ensure that its site superintendent during construction of the project is 

competent in stormwater and erosion control management.  This individual(s)’ credentials shall 

be acceptable to the Engineering Division of the City’s Department of Public Works and the 

City’s Conservation Commission.  This individual(s) shall be responsible for checking the Site 

before, during, and after storm events including weekends and evenings when storms are 

predicted.  This individual(s) shall ensure that no untreated stormwater leaves the Site consistent 

with the State’s and the City’s stormwater regulations.  This individual(s) shall ensure 

compliance with the approved sequence of construction plan and the approved erosion control 

plan.  The Applicant, its successors and/or assigns, shall grant this individual(s) complete 

authority of the Site as it relates to stormwater and erosion controls. 

6. Noise.  In addition to complying with all City ordinances and regulations 

concerning noise and nuisances, the Applicant, its successors and/or assigns, shall stipulate in the 

bylaws governing the Use that residents may not use the exterior areas of the building’s roofdeck 

or exterior patios and balconies of the building in such a way as to generate noises that 

unreasonably disturb neighboring properties. Amplified sound shall not be permitted on the north 

side of the exterior area of the building’s roofdeck. 

7. Recording of Decision.  In accordance with the provisions of Massachusetts 

General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its 

expense shall record this Special Permit in the Middlesex South Registry of Deeds after the City 

Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with 

no appeal having been filed, and before the Applicant has applied to the Building Commissioner 

for a building permit.  Upon recording, the Applicant shall forthwith provide a copy of the 
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recorded Special Permit to the City Council’s office, the Building Department, and the City 

Solicitor’s office. 

 

 

Yea:_________ - Nay:_________ - Absent:__________  

 

           

ADOPTED 

In City Council 

Order No. 19-1007571 (X 18/19-1007135B) 

 

Adopted:______________________ 2019 

 

 

Approved by Mayor 

Arthur Vigeant 

Date:__________________________ 2019 

 

 

A TRUE COPY 

ATTEST:__________________________________________________________ City Clerk 

 



For Urban Affairs Committee 
September 18, 2019 

 
Special Permit Decision (Redline) 

 
Order No. 19-1007571: Application for Special Permit 
from Attorney Brian Falk, on behalf of E on Main, to 

construct a Mixed-Use Development in the Marlborough 
Village District consisting of both residential and 

commercial space at 161-175 Main Street. 
  



 

 

 

 

______________________ ____, 2019 

NOTICE OF DECISION 

GRANT OF SPECIAL PERMIT 

In City Council 

Order No. # 19-1007571 (X 18/19-1007135B): 

 

Application of: 

Vincenza Sambataro 

Locus: 

161-175 Main Street, Marlborough, MA 

Parcels 33A, 34, 76A, 77, 77A, 78, and 79 on Assessors Map 70, and portions of the adjacent 

City stair property 

 

DECISION  

The City Council of the City of Marlborough hereby GRANTS the Application of Vincenza 

Sambataro, with a mailing address of 22 Indian Rock Road, NatickWayland, MA 0176001778, 

as provided in the DECISION and subject to the Findings of Fact and Conditions contained 

therein. 

 

Decision date: _____________ ____, 2019 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 

Marlborough on the [  ] day of [  ], 2019. 

APPEALS 

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17 

and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in 

the Office of the City Clerk of the City of Marlborough, MA. 

A TRUE COPY 

ATTEST: 

 

 

 

City Clerk 
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ORDERED: 

 

IN CITY COUNCIL 

  _________________ 

 

 

DECISION ON A SPECIAL PERMIT 

  

Application of: 

Vincenza Sambataro 

Locus: 

161-175 Main Street, Marlborough, MA 

Parcels 33A, 34, 76A, 77, 77A, 78, and 79 on Assessors  Map  70, currently owned by the 

Property Owner, and portions of Parcels 33A, 34, and 77A on Assessors Map 70 and portions of 

the adjacent City stair property currently owned by the City of Marlborough 

 

 

 

DECISION ON A SPECIAL PERMIT 

ORDER NO. 19-1007571 (X 18/19-1007135B) 

 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 

Permit to Vincenza Sambataro (the “Applicant”) to build and operate a Mixed Use Development 

at 161-175 Main Street, as provided in this Decision and subject to the following Findings of 

Fact and Conditions. 

FINDINGS OF FACT 

 

1. The Applicant, Vincenza Sambataro, is an individual with an address of 22 Indian 

Rock Road, NatickWayland, Massachusetts 01760. 01778. 

2. The Applicant is the owner and prospective owner of the property located at 161-

175 Main Street, Marlborough, Massachusetts, asbeing shown as Parcels 33A, 34, 76A, 77, 77A, 

78, and 79 on Assessors  Map  70, currently owned by the Applicant, and includingportions of 

Parcels 33A, 34, and 77A on Assessors Map 70 and portions of the adjacent City stair property 

currently owned by the City of Marlborough (the “Site”). 

3. In accordance with Article VI, Section 650-34, of the Zoning Ordinance of the 

City of Marlborough, the Applicant proposes to build and operate a 97,891 square foot Mixed 

Use Development at 161-175 Main Street, in a building with 67 residential units, 5043 on-site 

parking spaces, and street level commercial units (the “Use”). 

4. The Site is located in the Marlborough Village District, with a small 98 square 

foot portion in the Business District. 
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5. The Site has an area of 21,650 square feet +/- as per the Site Plan referenced in 

paragraph 7 below. 

6. The Applicant, by and through its counsel, filed with City Clerk of the City of 

Marlborough an Application for a Special Permit (“Application”) for the following aspects of the 

Use: 

A. A seventh (7th) story and a total building height of 81 feet, including within 50 feet 

of a residential zone, authorized by special permit in accordance with Section 650-

34.F(1) and Section 650-41, Attachment 2, Note 12;  

 

B. Total lot coverage of 94%, authorized by special permit in accordance with Section 

650-41, Attachment 2, Note 13; 

 

C. A rear setback of 0 feet, authorized by special permit in accordance with Section 

650-41, Attachment 2, Note 15; 

 

D. A Mixed Use Development over a 98 square foot portion of the project site zoned 

Business, authorized by special permit in accordance with Section 650-17, 

Attachment 1; and 

 

E. Authorization for the issuance of more than 100 residential units in the Village 

District in a single calendar year, authorized by special permit in accordance with 

Section 650-34. G(1). 

 

7. In connection with the Application, the Applicant submitted a certified list of 

abutters, filing fees, a detailed site plan entitled “E On Main” by Bruce Saluk and Assoc. Inc., 

said plans being comprised of Cover Sheet and Sheets EX, Cl, C2, C3, C4, C5, C6, C7, and C8, 

with the last revision date of ______________July 15, 2019 (said set of plans hereinafter, 

collectively, the “Site Plan”); and a set of ________ (____)twenty-one (21) architectural 

drawingsdrawing sheets entitled “E on Main Retail and Residential” by JD LaGrasse & 

Associates, with the last revision date of __________________July 12, 2019  (collectively with 

the Site Plan, the “Plans”). 

8. The Application was certified by the Building Commissioner of the City of 

Marlborough, acting on behalf of the City Planner for the City of Marlborough, as having 

complied with Rule 4, items (a) through (m), of the Rules and Regulations promulgated by the 

City Council for the issuance of a Special Permit. 

9. Pursuant to the Rules and Regulations of the City Council for the City of 

Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council 

established a date for a public hearing on the Application and the City Clerk for the City of 

Marlborough caused notice of the same to advertised and determined that notice of the same was 

provided to abutters entitled thereto in accordance with applicable regulations and law. 
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10. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 

40A, opened a public hearing on the Application on Monday, April 8, 2019. The hearing was 

closed on that date. 

11. The Applicant, through its representatives, presented testimony at the public 

hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and 

traffic. 

12. At the public hearing, two members of the public spoke in opposition to the Use. 

13. The Applicant, through its representatives, submitted a shadow study dated April 

30, 2019, demonstrating that the shadow cast by the proposed building on December 21 at 9:00 

a.m., the date each year when shadows are the longest, would not impact the property located at 

15 Grant Court. 

14. The Applicant, through its representatives, conducted balloon tests on May 29, 

2019 and July 23, 2019, to demonstrate the height of the proposed buildings, with notices of the 

balloon tests being mailed to property owners listed on the certified list of abutters and being 

posted on the City website. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 

FINDINGS AND TAKES THE FOLLOWING ACTIONS 

 

A. The Applicant has complied with all Rules and Regulations promulgated by the 

Marlborough City Council as they pertain to special permit applications. 

 

B. The City Council finds that the proposed Use of the Site is an appropriate use and 

in harmony with the general purpose and intent of the Zoning Ordinance of the City of 

Marlborough when subject to the appropriate terms and conditions as provided herein.  The City 

Council makes these findings subject to the completion and adherence by the Applicant, its 

successors and/or assigns to the conditions more fully set forth herein. 

 

C. The City Council finds that public safety will not be impacted by a reduction of the 

underground rear setback to zero feet and the reduction will yield a better design for the project. 

 

D. The City Council, pursuant to its authority under Massachusetts General Laws 

Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 

Applicant a Special Permit to build and operate a Mixed Use Development as shown on the Plans 

filed, SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on 

the Applicant, its successors and/or assigns: 

 

1. Construction in Accordance with Applicable Laws. Construction of all structures 

on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 

effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built 

according to the Plans as may be amended during Site Plan Review. 
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2. Compliance with Applicable Laws.  The Applicant, its successors and/or assigns 

agrees to comply with all municipal, state, and federal rules, regulations, and ordinances as they 

may apply to the construction, maintenance, and operation of the Use. 

3. Site Plan Review.  The issuance of the Special Permit is further subject to detailed 

Site Plan Review by the City Council in accordance with Section 650-34 the Zoning Ordinance 

prior to the issuance of the building permit. Any additional changes, alterations, modifications or 

amendments, as required during the process of Site Plan Review, shall be further conditions 

attached to the building permit, and no occupancy permit shall be issued until the Applicant has 

complied with all conditions. Site Plan Review shall be consistent with the conditions of this 

Special Permit and the Plans submitted, reviewed and approved by the City Council as the 

Special Permit Granting Authority. 

4. Incorporation of Submissions.  All plans, photo renderings, site evaluations, briefs 

and other documentation provided by the Applicant as part of the Application, and as amended 

or revised during the application/hearing process before the City Council and/or the City 

Council’s Urban Affairs Committee, are herein incorporated into and become a part of this 

Special Permit and become conditions and requirements of the same, unless otherwise altered by 

the City Council. 

5. Storm Water and Erosion Control Management.  The Applicant, its successors 

and/or assigns, shall ensure that its site superintendent during construction of the project is 

competent in stormwater and erosion control management.  This individual(s)’ credentials shall 

be acceptable to the Engineering Division of the City’s Department of Public Works and the 

City’s Conservation Commission.  This individual(s) shall be responsible for checking the Site 

before, during, and after storm events including weekends and evenings when storms are 

predicted.  This individual(s) shall ensure that no untreated stormwater leaves the Site consistent 

with the State’s and the City’s stormwater regulations.  This individual(s) shall ensure 

compliance with the approved sequence of construction plan and the approved erosion control 

plan.  The Applicant, its successors and/or assigns, shall grant this individual(s) complete 

authority of the Site as it relates to stormwater and erosion controls. 

6. Noise.  TheIn addition to complying with all City ordinances and regulations 

concerning noise and nuisances, the Applicant, its successors and/or assigns, shall stipulate in the 

bylaws governing the Use that residents may not use the exterior areas of the building’s roofdeck 

or exterior patios and balconies of the building in such a way as to generate noises that 

unreasonably disturb neighboring properties. Amplified sound shall not be permitted on the north 

side of the exterior area of the building’s roofdeck. 

7. Recording of Decision.  In accordance with the provisions of Massachusetts 

General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its 

expense shall record this Special Permit in the Middlesex South Registry of Deeds after the City 

Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with 

no appeal having been filed, and before the Applicant has applied to the Building Commissioner 

for a building permit.  Upon recording, the Applicant shall forthwith provide a copy of the 
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recorded Special Permit to the City Council’s office, the Building Department, and the City 

Solicitor’s office. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yea:_________ - Nay:_________ - Absent:__________  

 

           

ADOPTED 

In City Council 

Order No. 19-1007571 (X 18/19-1007135B) 

 

Adopted:______________________ 2019 

 

 

Approved by Mayor 

Arthur Vigeant 

Date:__________________________ 2019 

 

 

A TRUE COPY 

ATTEST:__________________________________________________________ City Clerk 

 



For Urban Affairs Committee 
September 18, 2019 

 
Site Plan Decision (Clean) 

 
Order No. 18/19-1007135B: Updated Site Plan Approval 
Submission from Attorney Brian Falk, on behalf of E on 

Main, to construct a Mixed-Use Development in the 
Marlborough Village District consisting of both 

residential and commercial space at 161-175 Main Street. 
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Site Plan Permit # ________________________ 

Site Plan Approval with Conditions 

 

Applicant: Vincenza Sambataro 

 

Property Owner: Vincenza Sambataro 

 

Location: 161-175 Main Street (the “Site”) being shown as Parcels 76A, 77, 78, and 79 on 

Assessors  Map  70, currently owned by the Property Owner, and portions of Parcels 33A, 34, 

and 77A on Assessors Map 70 and portions of the adjacent stair property currently owned by the 

City of Marlborough. 

 

Zoning District: Marlborough Village District (MV), Business District (98 s.f. parcel). 

 

Plans:  The following Site Plan Approval Final Conditions are based on a set of plans entitled “E 

On Main” by Bruce Saluk and Assoc. Inc., said plans being comprised of Cover Sheet and 

Sheets EX, Cl, C2, C3, C4, C5, C6, C7, and C8, with the last revision date of July 15, 2019 (said 

set of plans hereinafter, collectively, the “Site Plan”), and a set of nineteen (19) architectural 

drawings entitled “E on Main Retail and Residential” by JD LaGrasse & Associates, with the last 

revision date of July 12, 2019. 

 

Other Permits: Special Permit issued by the City Council dated _________________, 2019 

 

SITE PLAN APPROVAL FINAL CONDITIONS: 

 

A. Site Conformance: 

 

1. Construction of the Site shall be in conformance with the approved Site Plan, the 

provisions of Chapter 270 of the Code of the City of Marlborough, and the 

conditions stated herein. 

 

2. All construction on the Site shall conform to the appropriate National, State and 

City of Marlborough codes and regulations in force for each respective discipline 

and be in accordance with the approved plans and permits. Codes and regulations 

shall include but are not limited to State Building, Plumbing, Wiring, NFPA, 

Zoning, DPW utility and roads, Noise and Signs. 

 

B. Prior to Issuance of a Building Permit: 

 

1. Construction Staging and Safety Plan: 

 

a. The Applicant shall complete the project in accordance with a 

Construction Staging and Safety Plan (the “Construction Plan”) to be 

approved by the Building Commissioner, Fire Chief, Police Chief, and 

City Engineer. Given the proximity of the Site to Main Street and abutting 

buildings, said Construction Plan shall include, but not be limited to, the 
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building demolition phase of the project, which may take place in advance 

of the construction phase and under a separate demolition permit. 

 

b. The Construction Plan shall provide detailed information concerning: (i.) 

areas of the Site and adjacent property that will be marked off for the 

staging of construction vehicles, etc.; (ii.) traffic management, detour 

routes if necessary, construction signage, pedestrian protection, blocked 

sidewalks, streets, etc.; (iii.) construction fencing to enclose material and 

equipment; (iv.) fencing and/or barricades to provide limits within the 

construction site for the separation of construction, pedestrian and 

vehicular traffic; and (v.) dedicated illuminated and covered pedestrian 

walkways adjacent to the structure at egress paths in accordance with 780 

CMR Massachusetts State Building Code and related Mass. Amendments, 

including but not limited to Chapters 31, 32, 33, and 34, in effect at the 

time the building permit application is submitted. 

 

c. As part of the Construction Plan, the Applicant shall minimize the use of 

Devens Street and McEnelly Street for construction vehicles and 

construction activity. 

 

2. Green Building: The building plans shall show compliance with Section 650-

34.D.2.(m), concerning sustainable building design, of the Zoning Code of the 

City of Marlborough. Prior to the issuance of Building Permits, the Building 

Commissioner shall review the building plans to ensure that the design 

incorporates green building techniques. 

 

3. Rooftop Mechanicals: On the building plans, the elevation drawings shall show 

areas reserved for rooftop mechanicals and the elevator penthouse. Detail 

drawings illustrating the type, location, and dimensions of fencing/screening must 

be provided to the Building Commissioner. The Building Commissioner shall 

confirm that the building drawings conform to the requirements of Section 650-

34.D.2.(b) regarding screening of rooftop mechanical equipment. 

 

4. Footings: If the footings for the proposed building will be located within the City 

of Marlborough public way layout, the Applicant must request and receive from 

the City Council an easement prior to the issuance of any building permits. 

 

5. Main Street Sidewalk, Street and Curb: Prior to the issuance of a building permit 

for the construction of the building, the Applicant shall acquire from the City of 

Marlborough a street opening permit authorizing access to those portions of Main 

Street on, to, or beneath which it intends to perform demolition and/or 

construction work as shown on the Site Plan (including, without limitation, 

drainage, the sidewalk, street, and curbs).   

 

6. Performance Security Bond: Prior to the issuance of a building permit, the 

Applicant shall provide to the Building Commissioner a performance security 
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bond, issued by a surety licensed for surety business in the Commonwealth of 

Massachusetts, in an amount equal to 100% of the cost of the work which 

Applicant proposes for Main Street, including but not limited to construction or 

reconstruction of the public sidewalk, crosswalk, two (2) parking spaces, 

underground pipes, structures and appurtenances. 

 

7. Insurance Certificate: Prior to the issuance of a building permit, the Applicant 

shall provide to the Chief Procurement Officer of the City of Marlborough a 

Certificate of Insurance, naming the City of Marlborough Department of Public 

Works, City Engineer, 135 Neil Street Marlborough, MA 01752 as an additional 

insured, in such amounts as are required by said Chief Procurement Officer for a 

liability policy concerning the Applicant’s work on Main Street, including but not 

limited to demolition, construction and/or reconstruction of the public sidewalk, 

crosswalk, two (2) parking spaces, underground pipes, structures and 

appurtenances. 

 

C. Construction: 

 

1. Preconstruction Meeting: Prior to the commencement of construction, a 

preconstruction meeting shall be held on-site with the Building Commissioner, 

City Engineer, Conservation Officer, Fire Chief, Police Chief, and the site 

contractor responsible for doing the work. At this meeting said City officials will 

review the plans and conditions, exchange contact information including 

emergency contact numbers, and inspect erosion controls. A similar meeting shall 

be held prior to the commencement of demolition, which may take place under a 

separate demolition permit. 

 

2. Use of Ways During Construction: Consistent with the Construction Plan, all 

areas for construction staging and offloading of building materials, as well as any 

excavations, long-term construction scaffolding, or other obstructions, shall be 

coordinated to maximize public safety and to minimize interference with the 

customary use of public ways by vehicles and pedestrians. Permits are required 

for any street or sidewalk excavations or obstructions. The Police Chief shall have 

the discretion and authority to require additional protection and/or details as 

needed. The Applicant shall pay to the City the cost for every police detail which 

is provided by the Marlborough Police Department for the project. 

 

3. OSHA: All Contractors shall abide by OSHA regulations as appropriate, 

including but not limited to OSHA-29 CFR, Section 1926. 

 

4. Safety Official: The Applicant or its site contractor shall have on the Site at all 

times during construction a qualified Construction Safety Official. Prior to the 

commencement of construction, Applicant shall provide to the Building 

Commissioner the name and contact information of said Construction Safety 

Official. 

 



4 

 

5. Hours of Operation: In accordance with Section 431-3B. of the Code of the City 

of Marlborough, excavation machinery may be operated only during the normal 

workweek, from Monday through Saturday, except holidays, between the hours of 

7:00 a.m. to 7:00 p.m., except Sunday when all use is prohibited except with 

variance by the Board of Health or as emergency work. 

 

D. Storm Water: 

 

1. Siltation Control: The Applicant, Property Owner, and site contractor shall be 

responsible for protecting the City drainage system with erosion controls at all 

times during construction, and for notifying the Conservation Officer and the City 

Engineer in an expeditious manner if there is any visible siltation to the existing 

drainage system. Immediate measures shall be taken to control the siltation source 

and to restore any impacted areas. 

 

2. The signature of the City Engineer on these Site Plans also  confirms compliance 

with Marlborough City Code Ch. 271 “Stormwater Management” and shall serve 

as the “stormwater management permit” as required in the ordinance.  

 

E. Landscaping: 

 

1. Modifications: All modifications to the approved Landscape Plans related to 

changes to the kind, size and placement of plant material shall receive the prior 

written approval of the Conservation Officer and shall be considered a minor 

change.  

 

2. Site Visit: Prior to the final signoff, the architect shall provide an as-built planting 

plan and a letter of confirmation that the plan conforms to the approved plans. 

The Conservation Officer shall confirm by a site visit that the planting has been 

installed according to the approved Landscape Plans, or according to a revision 

thereto previously approved by the Conservation Officer.

 

3. Replacement of Plantings: Following 18 months of the date of the final signoff of 

the site work, any plant material that has died or is dying shall be replaced by the 

Property Owner with a species of the same kind and size. 

 

4. Mulch Placement: Installation of mulch at the time of planting and thereafter shall 

be placed so that the mulch is not in contact with the trunk of newly planted trees 

and shrubs as shown on the details on the Landscaping Plan. 

 

5. Maintenance: Landscaping will be properly maintained, replaced if necessary, and 

kept in good condition and in compliance with the Landscape Plans at all times. 

This shall be an ongoing condition. 
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6. Main Street Tree on Bump-Out: The tree shown in the bump-out along Main 

Street near the building’s garage entrance shall be tall enough to avoid obstructing 

the view of motorists and pedestrians with respect to the garage door. 

 

F. Parking Garage: 

 

1. The design of the parking garage access shall be such that entering and exiting 

from the garage is controlled by the Site’s residents, the Property Owner, the 

Property Owner’s agents, and those providing maintenance and other services to 

the Site. The building design shall provide for adequate sight distances for 

vehicles exiting the garage to provide for pedestrian safety. The Applicant shall 

use a combination of doors, gates, speed bumps and audio/visual alerts at the 

garage entrance and exit to ensure pedestrian safety. 

 

2. The parking garage is to be for the sole use of the residents of the Site. The 

parking garage is not intended for public use. 

 

G. Main Street Parking Spaces: 

 

1. The Site Plan indicates that two (2) existing parking spaces on the north side of 

Main Street will be eliminated (see Section I.2 below). Prior to the issuance of a 

Building Permit, the Applicant shall appear before the Traffic Commission to 

request a vote to change the existing parking plan accordingly. 

 

H. Private Open Space: 

 

1. Through this decision and in accordance with Section 650-34.H(4) of the Zoning 

Ordinance, the City Council acknowledges that the Site will provide the required 

“private open space” and hereby waves strict adherence to the private open space 

requirement that the exterior ground level portion of the open space must be 

usable for sitting or recreation, based on the unique slope conditions found at the 

Site and the fact that the building will provide more than the 6,700 square feet of 

required private open space. The project will include the following private open 

space areas usable for sitting or recreation: patio at 2nd floor: 3,720 square feet; 

6th floor private deck: 1,324 square feet; and roof deck common open area: 6,133 

square feet. These areas are in addition to the 1,394 square feet of exterior open 

space being provided as landscaped areas. 

 

I. Prior to Issuance of a Certificate of Occupancy: 

 

1. Payment in Lieu of Parking: The project contains 67 residential units, and 

therefore must either (i.) comply with parking space requirements, or (ii.) make a 

payment-in-lieu-of-parking for each space not provided, per Section 650-34E. of 

the Zoning Ordinance. Required parking for the project is as follows: 
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1 bedroom / studio units: 36  @   .75 spaces per unit= 27 spaces 

2 bedroom units:  31  @ 1.25 spaces  per unit =  39     spaces 

Total Spaces Required = 66      spaces 

 

The project will provide a total of 43 on-site parking spaces. Of the 43 spaces, 42 

comply with the requirements of the Zoning Ordinance based upon the maximum 

of 33% compact sized spaces, as set forth in the Site Plan. The difference between 

the number of qualifying parking spaces provided on the Site Plan (42) and the 

parking spaces required (66), which is 24 spaces, will be addressed in strict 

accordance with Section 650-34.E.(2)(b) of the Zoning Ordinance of the City of 

Marlborough. Per the Ordinance, a payment-in-lieu-of-parking equal to $240,000 

($10,000 for each of the 24 spaces required but not provided on the Site) shall be 

paid to the City of Marlborough prior to the issuance of the first Certificate of 

Occupancy for the project. In addition, prior to the issuance of the first Certificate 

of Occupancy for the project, the Applicant shall pay to the City of Marlborough 

$20,000 for the two (2) parking spaces ($10,000 per space) eliminated on Main 

Street as part of the project. 

 

2. Work Within Public Way: All work within the public way layout, including but 

not limited to the street landscaped islands, planting, repaving, catch basin 

replacement, pavement milling and overlay, pavement markings, etc., as shown 

on the approved plans, shall be completed prior to the issuance of the first 

Certificate of Occupancy. 

 

3. As-Built Plan: An as-built plan(s) must be submitted to the City Engineer for 

review prior to the issuance of the first Certificate of Occupancy or any 

Temporary Certificate of Occupancy. The as-built plan(s) shall be prepared in 

accordance with the As-Built Plan Standards established by the City Engineer, 

which standards may be found on the website for the City of Marlborough. 

 

4. Time for Completion: Work as provided for on the Site Plan shall be carried into 

effect and completed within three (3) years following the date of issuance of the 

Building Permit, unless the City Council has, in writing, granted an extension of 

time for completion of the work. 

 

5. Signage. Pursuant to Section 650-34.I. of the Code of the City of Marlborough, 

the City Council hereby retains jurisdiction over all signage of the project to the 

extent such signage requires a sign permit under the Sign Ordinance. The final 

design, material, dimensions, content, and location of all such signage, including 

any freestanding entry signs and the project’s internal signage, shall be subject to 

further review and sign permit approval from the City Council which must meet 

the requirements of Section 650-34.I. of the Code of the City of Marlborough. 

 

J. Stair Case Property: 
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1. Prior to the issuance of a building permit for the construction of the building, the 

Applicant shall acquire rights to the portions of the property owned by the City of 

Marlborough as shown on the Site Plan. 

 

2. Performance Security Bond: Prior to the issuance of a building permit, the 

Applicant shall provide to the City Engineer a performance security bond, issued 

by a surety licensed for surety business in the Commonwealth of Massachusetts, 

in an amount equal to 100% of the cost to construct or reconstruct the existing 

City stairs in their entirety from Main Street to Devens Street, and for the 

construction or reconstruction and relocation of drain and sewer lines located 

below said existing stairs. 

 

3. Certificate of Insurance: Prior to the issuance of a building permit, the Applicant 

shall provide to the Chief Procurement Officer of the City of Marlborough a 

Certificate of Insurance, naming the City of Marlborough as an additional insured, 

naming the City of Marlborough Department of Public Works, City Engineer, 135 

Neil Street Marlborough, MA 01752 as an additional insured, in such amounts as 

are required by said Chief Procurement Officer for a liability policy concerning 

the Applicant’s demolition and reconstruction of the subject stairs in their entirety 

from Main Street to Devens Street, and for the reconstruction and relocation of 

drain and sewer lines located below said existing stairs. 

 

4. Prior to the issuance of a building permit for the construction of the building, the 

Applicant shall submit plans, deemed acceptable to the City Engineer, for the 

reconstruction of the City stairs in their entirety from Main Street to Devens 

Street and the reconstruction and relocation of drain and sewer lines located 

below the existing stairs. The stairs shall be designed to accommodate snow and 

ice removal. 

 

5. Prior to the issuance of a Certificate of Occupancy for the project, the Applicant 

shall construct, at the Applicant’s expense new City stairs providing a connection 

between Main Street and Devens Street and shall reconstruct and relocate drain 

and sewer lines located below the existing stairs.  

 

K. General  Provisions: 

 

1. Changes to Approved Site Plan: The City Council delegates to the Building 

Commissioner the authority to approve minor changes to the approved Site Plan. 

The City Council delegates to the Building Commissioner the authority to 

approve other changes to the approved Site Plan consistent with future 

amendments to the Zoning Ordinance enacted by the City Council, provided that 

such amended Site Plan are filed with the City Clerk and the City Council along 

with written confirmation from the Building Commissioner that the amended Site 

Plan are consistent with the Zoning Ordinance. 

 

2. Enforcement: The City Council designates the Building Commissioner as the 
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enforcing authority to bring enforcement actions for violations of this permit. 

 

3. Deliveries: In order to mitigate the impact on traffic flow on Main Street and the 

impact of noise to the residents of and abutters to the Site, deliveries to the 

business on the Site shall occur between 7:00 a.m. and 7:00 p.m. On-site trash 

collection shall occur twice a week, or as required by management or the Board of 

Health to facilitate disposal demand, between the hours of 7:00 a.m. and 9:30 a.m. 

All possible measures shall be taken to avoid noise and disturbances to residents 

and neighboring businesses. 

 

4. Snow Removal: To ensure safe access for fire and emergency services, the 

Applicant shall keep clear of snow and ice the second floor patio area, the stairs 

from Devens Street to Main Street, the public sidewalk on Main Street which 

abuts the Site, and the driveway to the parking garage.  



For Urban Affairs Committee 
September 18, 2019 

 
Site Plan Decision (Redline) 

 
Order No. 18/19-1007135B: Updated Site Plan Approval 
Submission from Attorney Brian Falk, on behalf of E on 

Main, to construct a Mixed-Use Development in the 
Marlborough Village District consisting of both 

residential and commercial space at 161-175 Main Street. 
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Site Plan Permit # ________________________ 

Site Plan Approval with Conditions 

 

Applicant: Vincenza Sambataro 

 

Property Owner: Vincenza Sambataro 

 

Location: 161-175 Main Street (the “Site”) being shown as Parcels 76A, 77, 78, and 79 on 

Assessors  Map  70, currently owned by the Property Owner, and portions of Parcels 33A, 34, 

and 77A on Assessors Map 70 and portions of the adjacent stair property currently owned by the 

City of Marlborough. 

 

Zoning District: Marlborough Village District (MV), Business District (98 s.f. parcel, Map 70-

76A)). 

 

Plans:  The following Site Plan Approval Final Conditions are based on a set of plans entitled “E 

On Main” by Bruce Saluk and Assoc. Inc., said plans being comprised of Cover Sheet and 

Sheets EX, Cl, C2, C3, C4, C5, C6, C7, and C8, with the last revision date of 

______________July 15, 2019 (said set of plans hereinafter, collectively, the “Site Plan”).”), and 

a set of ________ (____)nineteen (19) architectural drawings entitled “E on Main Retail and 

Residential” by JD LaGrasse & Associates, with the last revision date of 

__________________.July 12, 2019. 

 

Other Permits: Special Permit issued by the City Council dated _________________, 2019 

 

SITE PLAN APPROVAL FINAL CONDITIONS: 

 

A. Site Conformance: 

 

1. Construction of the Site shall be in conformance with the approved Site Plan, the 

provisions of Chapter 270 of the Code of the City of Marlborough, and the 

conditions stated herein. 

 

2. All construction on the Site shall conform to the appropriate National, State and 

City of Marlborough codes and regulations in force for each respective discipline 

and be in accordance with the approved plans and permits. Codes and regulations 

shall include but are not limited to State Building, Plumbing, Wiring, NFPA, 

Zoning, DPW utility and roads, Noise and Signs. 

 

B. Prior to Issuance of a Building Permit: 

 

1. Construction Staging and Safety Plan: 

 

a. The Applicant shall complete the project in accordance with a 

Construction Staging and Safety Plan (the “Construction Plan”) to be 

approved by the Building Commissioner, Fire Chief, Police Chief, and 
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City Engineer. Given the proximity of the Site to Main Street and abutting 

buildings, said Construction Plan shall include, but not be limited to, the 

building demolition phase of the project, which may take place in advance 

of the construction phase and under a separate demolition permit. 

 

b. The Construction Plan shall provide detailed information concerning: (i.) 

areas of the Site and adjacent property that will be marked off for the 

staging of construction vehicles, etc.; (ii.) traffic management, detour 

routes if necessary, construction signage, pedestrian protection, blocked 

sidewalks, streets, etc.; (iii.) construction fencing to enclose material and 

equipment; (iv.) fencing and/or barricades to provide limits within the 

construction site for the separation of construction, pedestrian and 

vehicular traffic; and (v.) dedicated illuminated and covered pedestrian 

walkways adjacent to the structure at egress paths in accordance with 780 

CMR Massachusetts State Building Code and related Mass. Amendments, 

including but not limited to Chapters 31, 32, 33, and 34, in effect at the 

time the building permit application is submitted. 

 

c. As part of the Construction Plan, the Applicant shall minimize the use of 

Devens Street and McEnelly Street for construction vehicles and 

construction activity. 

 

2. Green Building: The building plans shall show compliance with Section 650-

34.D.2.(m), concerning sustainable building design, of the Zoning Code of the 

City of Marlborough. Prior to the issuance of Building Permits, the Building 

Commissioner shall review the building plans to ensure that the design 

incorporates green building techniques. 

 

3. Rooftop Mechanicals: On the building plans, the elevation drawings shall show 

areas reserved for rooftop mechanicals and the elevator penthouse. Detail 

drawings illustrating the type, location, and dimensions of fencing/screening must 

be provided to the Building Commissioner. The Building Commissioner shall 

confirm that the building drawings conform to the requirements of Section 650-

34.D.2.(b) regarding screening of rooftop mechanical equipment. 

 

4. Footings: If the footings for the proposed building will be located within the City 

of Marlborough public way layout, the Applicant must request and receive from 

the City Council an easement prior to the issuance of any building permits. 

 

5. Main Street Sidewalk, Street and Curb: Prior to the issuance of a building permit 

for the construction of the building, the Applicant shall acquire from the City of 

Marlborough a street opening permit authorizing access to those portions of Main 

Street on, to, or beneath which it intends to perform demolition and/or 

construction work as shown on the Site Plan (including, without limitation, 

drainage, the sidewalk, street, and curbs).   
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6. Performance Security Bond: Prior to the issuance of a building permit, the 

Applicant shall provide to the Building Commissioner a performance security 

bond, issued by a surety licensed for surety business in the Commonwealth of 

Massachusetts, in an amount equal to 100% of the cost of the work which 

Applicant proposes for Main Street, including but not limited to construction or 

reconstruction of the public sidewalk, crosswalk, two (2) parking spaces, 

underground pipes, structures and appurtenances. 

 

7. Insurance Certificate: Prior to the issuance of a building permit, the Applicant 

shall provide to the Chief Procurement Officer of the City of Marlborough a 

Certificate of Insurance, naming the City of Marlborough Department of Public 

Works, City Engineer, 135 Neil Street Marlborough, MA 01752 as an additional 

insured, in such amounts as are required by said Chief Procurement Officer for a 

liability policy concerning the Applicant’s work on Main Street, including but not 

limited to demolition, construction and/or reconstruction of the public sidewalk, 

crosswalk, two (2) parking spaces, underground pipes, structures and 

appurtenances. 

 

C. Construction: 

 

1. Preconstruction Meeting: Prior to the commencement of construction, a 

preconstruction meeting shall be held on-site with the Building Commissioner, 

City Engineer, Conservation Officer, Fire Chief, Police Chief, and the site 

contractor responsible for doing the work. At this meeting said City officials will 

review the plans and conditions, exchange contact information including 

emergency contact numbers, and inspect erosion controls. A similar meeting shall 

be held prior to the commencement of demolition, which may take place under a 

separate demolition permit. 

 

2. Use of Ways During Construction: Consistent with the Construction Plan, all 

areas for construction staging and offloading of building materials, as well as any 

excavations, long-term construction scaffolding, or other obstructions, shall be 

coordinated to maximize public safety and to minimize interference with the 

customary use of public ways by vehicles and pedestrians. Permits are required 

for any street or sidewalk excavations or obstructions. The Police Chief shall have 

the discretion and authority to require additional protection and/or details as 

needed. The Applicant shall pay to the City the cost for every police detail which 

is provided by the Marlborough Police Department for the project. 

 

3. OSHA: All Contractors shall abide by OSHA regulations as appropriate, 

including but not limited to OSHA-29 CFR, Section 1926. 

 

4. Safety Official: The Applicant or its site contractor shall have on the Site at all 

times during construction a qualified Construction Safety Official. Prior to the 

commencement of construction, Applicant shall provide to the Building 
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Commissioner the name and contact information of said Construction Safety 

Official. 

 

 

5. Hours of Operation: In accordance with Section 431-3B. of the Code of the City 

of Marlborough, excavation machinery may be operated only during the normal 

workweek, from Monday through Saturday, except holidays, between the hours of 

7:00 a.m. to 7:00 p.m., except Sunday when all use is prohibited except with 

variance by the Board of Health or as emergency work. 

 

D. Storm Water: 

 

1. Siltation Control: The Applicant, Property Owner, and site contractor shall be 

responsible for protecting the City drainage system with erosion controls at all 

times during construction, and for notifying the Conservation Officer and the City 

Engineer in an expeditious manner if there is any visible siltation to the existing 

drainage system. Immediate measures shall be taken to control the siltation source 

and to restore any impacted areas. 

 

2.  The signature of the City Engineer on these Site Plans also  confirms compliance 

with Marlborough City Code Ch. 271 “Stormwater Management” and shall serve 

 as the “stormwater management permit” as required in the ordinance.  

3.  

 

E. Landscaping: 

 

1. Modifications: All modifications to the approved Landscape Plans related to 

changes to the kind, size and placement of plant material shall receive the prior 

written approval of the Conservation Officer and shall be considered a minor 

change.  

 

2. Site Visit: Prior to the final signoff, the Landscape Architectarchitect shall 

provide an as-built planting plan and a letter of confirmation that the plan 

conforms to the approved plans. The Conservation Officer shall confirm by a site 

visit that the planting has been installed according to the approved Landscape 

Plans, or according to a revision thereto previously approved by the Conservation 

Officer.

 

3. Replacement of Plantings: Following 18 months of the date of the final signoff of 

the site work, any plant material that has died or is dying shall be replaced by the 

Property Owner with a species of the same kind and size. 

 

4. Mulch Placement: Installation of mulch at the time of planting and thereafter shall 

be placed so that the mulch is not in contact with the trunk of newly planted trees 

and shrubs as shown on the details on the Landscaping Plan. 
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5. Maintenance: Landscaping will be properly maintained, replaced if necessary, and 

kept in good condition and in compliance with the Landscape Plans at all times. 

This shall be an ongoing condition. 

 

 

 

6. Main Street Tree on Bump-Out: The tree shown in the bump-out along Main 

Street near the building’s garage entrance shall be tall enough to avoid obstructing 

the view of motorists and pedestrians with respect to the garage door. 

 

F. Parking Garage: 

 

1. The design of the parking garage access shall be such that entering and exiting 

from the garage is controlled by the Site’s residents, the Property Owner, the 

Property Owner’s agents, and those providing maintenance and other services to 

the Site. The building design shall provide for adequate sight distances for 

vehicles exiting the garage to provide for pedestrian safety. The Applicant shall 

use a combination of doors, gates, speed bumps and audio/visual alerts at the 

garage entrance and exit to ensure pedestrian safety. 

 

2. The parking garage is to be for the sole use of the residents of the Site. The 

parking garage is not intended for public use. 

 

G. Main Street Parking Spaces: 

 

1. The Site Plan indicates that two (2) existing parking spaces on the north side of 

Main Street will be eliminated (see Section I.2 below). Prior to the issuance of a 

Building Permit, the Applicant shall appear before the Traffic Commission to 

request a vote to change the existing parking plan accordingly. 

 

H. Private Open Space: 

 

1. Through this decision and in accordance with Section 650-34.H(4) of the Zoning 

Ordinance, the City Council acknowledges that the Site will provide the required 

“private open space” and hereby waves strict adherence to the private open space 

requirement that the exterior ground level portion of the open space must be 

usable for sitting or recreation, based on the unique slope conditions found at the 

Site and the fact that the building will provide more than the 6,700 square feet of 

required private open space. The project will include the following private open 

space areas usable for sitting or recreation: patio at 2nd floor: 3,720 square feet; 

6th floor private deck: 1,324 square feet; and roof deck common open area: 6,133 

square feet. These areas are in addition to the 1,394 square feet of exterior open 

space being provided as landscaped areas. 

 

I. Prior to Issuance of a Certificate of Occupancy: 
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1. Payment in Lieu of Parking: The project contains 67 residential units, and 

therefore must either (i.) comply with parking space requirements, or (ii.) make a 

payment-in-lieu-of-parking for each space not provided, per Section 650-34E. of 

the Zoning Ordinance. Required parking for the project is as follows: 

 

 

1 bedroom / studio units: 36  @   .75 spaces per unit= 27 spaces 

2 bedroom units:  31  @ 1.25 spaces  per unit =  39     spaces 

Total Spaces Required = 66      spaces 

 

The project will provide a total of 5043 on-site parking spaces. Of the 5043 

spaces, 42 comply with the requirements of the Zoning Ordinance based upon the 

maximum of 33% compact sized spaces, as set forth in the Site Plan. The 

difference between the number of qualifying parking spaces provided on the Site 

Plan (42) and the parking spaces required (66), which is 24 spaces, will be 

addressed in strict accordance with Section 650-34.E.(2)(b) of the Zoning 

Ordinance of the City of Marlborough. Per the Ordinance, a payment-in-lieu-of-

parking equal to $240,000 ($10,000 for each of the 24 spaces required but not 

provided on the Site) shall be paid to the City of Marlborough prior to the 

issuance of the first Certificate of Occupancy for the project. In addition, prior to 

the issuance of the first Certificate of Occupancy for the project, the Applicant 

shall pay to the City of Marlborough $20,000 for the two (2) parking spaces 

($10,000 per space) eliminated on Main Street as part of the project. 

 

2. Work Within Public Way: All work within the public way layout, including but 

not limited to the street landscaped islands, planting, repaving, catch basin 

replacement, pavement milling and overlay, pavement markings, etc., as shown 

on the approved plans, shall be completed prior to the issuance of the first 

Certificate of Occupancy. 

 

3. As-Built Plan: An as-built plan(s) must be submitted to the City Engineer for 

review prior to the issuance of the first Certificate of Occupancy or any 

Temporary Certificate of Occupancy. The as-built plan(s) shall be prepared in 

accordance with the As-Built Plan Standards established by the City Engineer, 

which standards may be found on the website for the City of Marlborough. 

 

4. Time for Completion: Work as provided for on the Site Plan shall be carried into 

effect and completed within three (3) years following the date of issuance of the 

Building Permit, unless the City Council has, in writing, granted an extension of 

time for completion of the work. 

 

5. Signage. Pursuant to Section 650-34.I. of the Code of the City of Marlborough, 

the City Council hereby retains jurisdiction over all signage of the project to the 

extent such signage requires a sign permit under the Sign Ordinance. The final 

design, material, dimensions, content, and location of all such signage, including 

any freestanding entry signs and the project’s internal signage, shall be subject to 
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further review and sign permit approval from the City Council which must meet 

the requirements of Section 650-34.I. of the Code of the City of Marlborough. 

 

J. Stair Case Property: 

 

1. Prior to the issuance of a building permit for the construction of the building, the 

Applicant shall acquire rights to the portions of the property owned by the City of 

Marlborough as shown on the Site Plan. 

 

2. Performance Security Bond: Prior to the issuance of a building permit, the 

Applicant shall provide to the City Engineer a performance security bond, issued 

by a surety licensed for surety business in the Commonwealth of Massachusetts, 

in an amount equal to 100% of the cost to construct or reconstruct the existing 

City stairs in their entirety from Main Street to Devens Street, and for the 

construction or reconstruction and relocation of drain and sewer lines located 

below said existing stairs. 

 

3. Certificate of Insurance: Prior to the issuance of a building permit, the Applicant 

shall provide to the Chief Procurement Officer of the City of Marlborough a 

Certificate of Insurance, naming the City of Marlborough as an additional insured, 

naming the City of Marlborough Department of Public Works, City Engineer, 135 

Neil Street Marlborough, MA 01752 as an additional insured, in such amounts as 

are required by said Chief Procurement Officer for a liability policy concerning 

the Applicant’s demolition and reconstruction of the subject stairs in their entirety 

from Main Street to Devens Street, and for the reconstruction and relocation of 

drain and sewer lines located below said existing stairs. 

 

4. Prior to the issuance of a building permit for the construction of the building, the 

Applicant shall submit plans, deemed acceptable to the City Engineer, for the 

reconstruction of the City stairs in their entirety from Main Street to Devens 

Street and the reconstruction and relocation of drain and sewer lines located 

below the existing stairs. The stairs shall be designed to accommodate snow and 

ice removal. 

 

5. Prior to the issuance of a Certificate of Occupancy for the project, the Applicant 

shall construct, at the Applicant’s expense new City stairs providing a connection 

between Main Street and Devens Street and shall reconstruct and relocate drain 

and sewer lines located below the existing stairs.  

 

K. General  Provisions: 

 

1. Changes to Approved Site Plan: The City Council delegates to the Building 

Commissioner the authority to approve minor changes to the approved Site Plan. 

The City Council delegates to the Building Commissioner the authority to 

approve other changes to the approved Site Plan consistent with future 

amendments to the Zoning Ordinance enacted by the City Council, provided that 
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such amended Site Plan are filed with the City Clerk and the City Council along 

with written confirmation from the Building Commissioner that the amended Site 

Plan are consistent with the Zoning Ordinance. 

 

2. Enforcement: The City Council designates the Building Commissioner as the 

enforcing authority to bring enforcement actions for violations of this permit. 

 

3. Deliveries: In order to mitigate the impact on traffic flow on Main Street and the 

impact of noise to the residents of and abutters to the Site, deliveries to the 

business on the Site shall occur between 7:00 a.m. and 7:00 p.m. On-site trash 

collection shall occur twice a week, or as required by management or the Board of 

Health to facilitate disposal demand, between the hours of 7:00 a.m. and 9:30 a.m. 

All possible measures shall be taken to avoid noise and disturbances to residents 

and neighboring businesses. 

 

4. Snow Removal: To ensure safe access for fire and emergency services, the 

Applicant shall keep clear of snow and ice the second floor patio area, the stairs 

from Devens Street to Main Street, the public sidewalk on Main Street which 

abuts the Site, and the driveway to the parking garage.  
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JDLAI 2019 C

ALL PLANS, SPECIFICATIONS AND 

IDEAS ARE THE PROPERTY OF 
JDLAI. RIGHTS OF USE ARE 

CONDITIONAL AND ARE GRANTED 
UNDER FULL COMPENSATION AND 

LIMITED TO A ONE-TIME USE TO 

CONSTRUCT A SINGLE PROJECT 
ON THE SITE SO INDICATED. USE 

OF THE WORK AND ANY 
DERIVATIVE WORK COVERED 

UNDER THIS COPYRIGHT FOR 
OTHER PROJECTS IS PROHIBITED. 

THE USE OR REPRODUCTION OF 

THESE PLANS FOR ANY OTHER 
CONSTRUCTION OR PERMIT 

APPLICATION IS STRICTLY 
PROHIBITED WITHOUT PRIOR 

WRITTEN PERMISSION OF JDLAI.
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ORDERED:  

Having acquired easement rights over 527.1 +/- SF of land off of Main Street, said land being 
labeled “Parcel #4” on a plan entitled “Plan of Land, Main Street, Marlborough, MA” dated June 
14, 2018, last revised August 27, 2019, prepared by Bruce Saluk & Associates, Inc., and filed 
herewith (the “Plan”), as part of a public or private way layout of Hill Street in 1868 (the “Lower 
Stair Easement Area”), and subject to receipt of written notification from the Commissioner of 
Public Works having charge of the Lower Stair Easement Area of his determination pursuant to 
M.G.L. c. 40, §§ 15 and 15A that the City’s interest in the Lower Stair Easement Area is no 
longer needed for City purposes so long as (i) the City retains a temporary and non-exclusive 
easement in, on and under the Lower Stair Easement Area until such time as “Parcel G” shown 
on the Plan is improved with a public pedestrian access way, stairs, and utilities, and (ii) the City 
retains any easements in, on and under the Lower Stair Easement Area for certain City purposes 
deemed necessary by the Commissioner of Public Works; 
 
Having acquired the fee interest in certain parcels of land off of Main Street identified as 
Assessors Map 70, Parcels 33A, 34, and 77A, portions of which are shown as “Parcel F” on the 
Plan, and subject to receipt of written notification from the Commissioner of Public Works 
having charge of Parcel F of his determination pursuant to M.G.L. c. 40, §§ 15 and 15A that the 
City’s fee interest in Parcel F is no longer needed for City purposes so long as (i) the City retains 
a temporary and non-exclusive easement in, on and under Parcel F until such time as the adjacent 
“Parcel G” shown on the Plan is improved with a public pedestrian access way, stairs, and 
utilities, and (ii) the City retains any easements in, on and under Parcel F for certain City 
purposes deemed necessary by the Commissioner of Public Works; 

Having acquired the fee interest in certain parcels of land off of Main Street identified as 
Assessors Map 70, Parcels 33A, 34, and 77A, portions of which are shown as Parcel G on the 
Plan, and subject to receipt of written notification from the Commissioner of Public Works 
having charge of Parcel G of his determination pursuant to M.G.L. c. 40, §§ 15 and 15A that the 
City’s interest in nonexclusive structural support easement rights in, on and under Parcel G is no 
longer needed for City purposes; and 

Having acquired easement rights over 329 +/- SF of land off of Main Street, said land being 
labeled “Structural Support Easement #1” on the Plan, as part of a public or private way layout 
of Hill Street in 1868 (the “Upper Stair Easement Area”), and subject to receipt of written 
notification from the Commissioner of Public Works having charge of the Upper Stair Easement 
Area of his determination pursuant to M.G.L. c. 40, §§ 15 and 15A that the City’s interest in 
nonexclusive structural support easement rights in, on and under the Upper Stair Easement Area 
is no longer needed for City purposes, the City Council hereby: 

1. Pursuant to M.G.L. c. 82, § 21, discontinues the Lower Stair Easement Area as a 
public or private way; 

2. Pursuant to M.G.L. c. 40, § 15A, transfers Parcel F from the Department of Public 
Works to the City Council for the purpose of conveyance of the City’s interest 
therein to Vincenza Sambataro, or her nominee; 



3. Pursuant to M.G.L. c. 30B, § 16(a), declares that Parcel F is available for 
disposition by sale of the City’s fee interest therein to Vincenza Sambataro;  

4. Pursuant to M.G.L. c. 40, § 15, sets the minimum price to be paid for the fee 
interest in Parcel F at $3,184.00 pursuant to a determination of value set forth in a 
July 31, 2018 appraisal by James M. Curley, Jr.;  

5. Pursuant to M.G.L. c. 40, § 15A, transfers nonexclusive structural support 
easement rights in, on and under Parcel G and the Upper Stair Easement Area 
from the Department of Public Works to the City Council for the purpose of 
conveyance of the City’s interest therein to Vincenza Sambataro, or her nominee; 
and 

6. Pursuant to M.G.L. c. 40, § 15, authorizes the Mayor, pursuant to M.G.L. c. 40, § 
3, to: (i) convey Parcel F by sale to Vincenza Sambataro, or her nominee, subject 
to (a) the retention of a temporary and non-exclusive easement in, on and under 
Parcel F until such time Parcel G is improved with a public pedestrian access 
way, stairs, and utilities, and (b) the retention of any easements in, on and under 
Parcel F for certain City purposes deemed necessary by the Commissioner of 
Public Works; and (ii) convey nonexclusive structural support easement rights in, 
on and under Parcel G and the Upper Stair Area to Vincenza Sambataro, or her 
nominee. 

ADOPTED  
In City Council 
Order No. 19-  
 
Adopted 
 
Approved by Mayor 
Arthur G. Vigeant 
Date: 
 
A TRUE COPY 
ATTEST: 
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