CITY OF MARLBOROUGH MEETING POSTING

' RECEIVED
Meeting Name: City Council Public Services Committee CITY CLERK'S OFFICE

CITY 0F MARLBOROUGH
Date: April 1, 2019

Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Agenda Items to be addressed:

1. 02-25-2019 — Order No. 19-1007568: On Petition from Massachusetts Electric, to install 461 feet of
underground primary from P13 on Framingham Road up to Pad 1-99 on Beverly Drive and to install
262 feet of underground secondary from Pad 1-99 to HH 0-2, all work to remain in the public way.

-Refer to Public Services Committee
-Public Hearing: March 25, 2019

2. 03-25-2019 — Order No. 19-1007609: Application for Renewal of Junk Dealer/Second Hand Dealer
License, Tony Bitar, d/b/a Hannoush Jewelers, 601 Donald J. Lynch Boulevard.
-Refer to Public Services Committee

3. 03-25-2019 — Order No. 19-1007610: Application for Renewal of Junk Dealer/Second Hand Dealer
License, Roman Kimyagarov, d/b/a Arthur &Sons Shoe Repair, 107 Main Street.
-Refer to Public Services Committee

4. 03-25-2019 — Order No. 19-1007605: Communication from President Clancy, regarding Proposed
Amendment to Chapter 473 of the City Code, Small Cell Wireless Facilities Within Public Rights of
Way.

-Refer to Public Services Committee & Advertise

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING IS NOT
INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT
BE DISCUSSED, AND OTHER TOPICS NOT LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED
BY LAW.

The public should take due notice that the Marlborough City Council may have a quorum in attendance due to Standing Committees of
the City Council consisting of both voting and non-voting members. However, members attending this duly posted meeting are
participating and deliberating only in conjunction with the business of the Standing Committee.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode upon entering the City
Council Chamber, and any person violating this rule shall be asked to leave the chamber. Express authorization to utilize such devices
may be granted by the President for recordkeeping purposes.




IN CITY COUNCIL

Marlborough, Mass,, FEBRIJARY 25,2019

ORDERED:

That there being no objection thereto set MONDAY MARCH 25, 2019 as DATE FOR
PUBLIC HEARING On Petition from Massachusetts Electric, to install 461 feet of
underground primary from P13 on Framingham Road up to Pad 1-99 on Beverly Drive and to
install 262 feet of underground secondary from Pad 1-99 to HH 0-2, all work to remain in the
public way, be and is herewith refer to PUBLIC SERVICES COMMITTEE.

ADOPTED

ORDER NO. 19-1007568
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PETITION FOR MANHOLE AND DUCT LOCATIONS m f

January 22, 201QECE’VED
CITY Ci.ERK'S OFFICE
To the City Council CITY OF HARLBOROUGH
of the City of Marlborough, Massachusetts
BIFEB20 P2 11

MASSACHUSETTS ELECTRIC COMPANY requests permission to locate manholes, wires,
and ducts, including the necessary sustaining and protecting fixtures, along and across the
following public way:

Framingham Road & Beverly Drive

Ngrid request install 461ft of ug primary from P13
on Framingham Rd up to Pad1-99 on Beverly Dr.
Install 262ft of ug secondary from Pad 1-99 to HH 0-2
Work to remain in the public way.

Wherefore it prays that after due notice and hearing as provided by law, it be granted a
location for and permission to install and maintain manholes, ducts and wires, together
with such sustaining and protecting fixtures as it may find necessary, said manholes and
ducts to be installed substantially in accordance with the plan filed herewith marked--

MASSACHUSETTS ELECTRIC COMPANY
Plan No. 25707653 Dated: 10/25/2018

MASSACHUSETTS ELECTRIC COMPANY

By:
Manager of Distribution D




ORDER FOR MANHOLE AND DUCT LOCATIONS

January 22, 2019

By the City Council
of the City of Marlborough, Massachusetts

Notice having been given and a public hearing held, as provided by law,
IT IS HEREBY ORDERED:

that MASSACHUSETTS ELECTRIC COMPANY be and it is hereby granted permission to excavate

the public highways and to run and maintain underground electric conduits, together with such sustaining
and protecting fixtures as said Company may deem necessary, in the public way or ways hereinafter
referred to, as requested in petition of said Company dated the 22nd day of January, 2019

All construction under this order shall be in accordance with the following condititions:--

Manholes and ducts shall be set substantially at the points indicated upon the plan marked--
MASSACHUSETTS ELECTRIC COMPANY
Plan No. 25707653 Dated:  10/25/2018

The following are the public ways or parts of ways along which the manholes/ducts above referred
to may be installed, and the number of manholes/ducts which may be installed thereon under this order:--

Framingham Road & Beverly Drive
Ngrid request install 461t of ug primary from P13
on Framingham Rd up to Pad1-99 on Beverly Dr.
Install 2621t of ug secondary from Pad 1-99 to HH 0-2
Work to remain in the public way.

I hereby certify that the foregoing order was adopted at a meeting of the City Council
of the City of Marlborough, Massachusetts

15-2

held on the day of 2019
Clerk of Council
Received and entered in the records of location orders
of the City of Marlborough, Massachusetts
Book: Page:
City Clerk

We hereby certify that on - 20 ,at o'clock, M




15-3

at __apublic hearing was held on the petition of

MASSACHUSETTS ELECTRIC COMPANY for permission to construct the underground electric
conduits described in the order herewith recorded, and that I mailed at least seven days before

said hearing a written notice of the time and place of said hearing to each of the owners of real

estate (as determined by the last preceding assessment for taxation) along the ways or parts of

ways upon which the Company is permitted to construct the underground electric conduits under

said order. And that thereupon said order was duly adopted.

Council of the City of

Marlborough, Massachusetts

CERTIFICATE
I hereby certify that the foregoing is a true copy of a location order and certificate of hearing with notice
adopted by the City Council of the City of Mariborough, Massachusetts, on the day of

2019 and recorded with the records of location orders of said City,

Book - , Page

This certified copy is made under the provisions of Chapter 166 of General Laws and any additions

 thereto or amendments thereof,

Attest:
City Clerk
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Page 1 of 1

Pole & UG Petition/Permit Request Form

™

City
Town of Malborough

p L SRS R e

AT (o B SN DY el BN e ST S e WS LT S N S S e

WR # 25707653

(circle one)

SO
Install JO Poles on
(quantity) (circle one) (street name)
SO
Remove JO Poles on
{quantity) (circle one) (street name)
SO
Relocate JO Poles on
(quantity) (circle one) (street name)
Beginning at a point approximately feet of the centerline
(distance) (compass heading)
of the intersection of
(street name)
and continuing approximately feetin a
(distance) (compass heading)

Install underground facilities:

Street(s) _Framingham Rd & Beverly Dr.

Description of Work:

Ngrid to:

Work to remain in the public way.

Install 461ft of UG Primary from P13 on Framirigham Rd. up to Pad 1-99 on Beverly Dr.
Install 262ft of UG Secondary from Pad 1-99 to HH 0-2.

ENGINEER Veasna Eang

DATE 10/25/2018

Distribution Desi

Updated by JMD.

Last Updated: 01/14/2011

PRIN1ED COPIES OF THESE DOCUMENTSS ARE NOT CONTROLLED. AUTHORIZED VERSIONS APPEAR ON THE NGRID INFONET ONLY
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EXHIBIT "A” NOT

TO SCALE

THE EXACT LOCATION OF
SAID FACILITIES TO BE
ESTABLISHED BY AND
UPON THE INSTALLATION
AND ERECTION OF THE
FACILITIES THEREOF.
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LEGEND
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SINGLE PHASE PAD

3 IN. PVC CONDUIT

[=] HANDHOLE

RESERVOIR RIDGE

Petition

BEVERLY ROAD

Date: 6.25.2018

Designer:  V.EANG

MARLBOROUGH, MA.| WIR: 25707653
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Abutters for Beverly Dr (Framingham Rd to 28 Beverly Dr) trench work petition
MARLBOROUGH, MA

ap Block Lot Unit Owner~s Nama Co Owner~s Name Address City ST Zip Parcel Location
3 116 STEINBERG RICHARD D TR GARY AND DIANE GLICK TRREVQOCABLE TR 5 ALLIS ROAD MARLBOROUGH MA 01752 5 ALLIS RD

4 1 BALSER THELMA 125 FRAMINGHAM RD MARLBOROUGH MR 01752 125 FRAMINGHAM RD
4 30 BELL WILLIAM R MARYANN BELL 2 BEVERLY DR MARLBOROUGH MA 01752 2 BEVERLY DR

4 31 FILLION PAUL O ANNETTE M FILLION 18 BEVERLY DR MARLBOROUGH MA 01752 18 BEVERLY DR

4 32 PLUTNICKI RICHARD J CHRISTINE A PLUTNICKI 28 BEVERLY DR MARLEBOROUGH MA 01752 23 BEVERLY DR

4 33 AFTOSMIS STEPHEN F BAMBER B AFTOSMIS 3§ BEVERLY DR MARLBOROUGH MA 01752 38 BEVERLY DR

4 61 OLIVIERA MANOEL ANA C OLIVIERA 94 WOODRIDGE RD MARLBOROUGH MA 01752 94 WOODRIDGE RD
4 62 CAPPELLO JAMES T KRISTEN M CAPPELLO 29 BEVERLY DR MARLBOROUGH MA 01752 29 BEVERLY DR
4 63 RADIVONYK CHRISTOPHER P MELISSA M RADIVONYK 19 BEVERLY DR MARLBORCUGH MA 01752 19 BEVERLY DR

4 64 SATNTUS CLEMENT 1 BEVERLY DR MARLBOROUGH MA 01752 1 BEVERLY DR

/13/201910:52:08AM

MARLBOROUGH ASSESSORS

rage 1



IN CITY COUNCIL

Marlborough, Mass., MARCH 25, 2019

ORDERED:

That the Application for Renewal of Junk Dealer/Second Hand Dealer License, Tony
Bitar, d/b/a Hannoush Jewelers, 601 Donald J. Lynch Boulevard, be and is herewith refer to
PUBLIC SERVICES COMMITTEE.

ADOPTED

ORDER NO. 19-1007609
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RECEWED . €ITY CLERK DEPARTMENT
RIS OFF
ST H DR BOROUGH

. : 28
newR il P 12 Lisa M. Thomas
City Clexk

\f)
Q‘)"\(b@(b MARLBOROUGH, MA
pATE:_ % [[— Ze2/F

@o the City Council:
Owner Name: 7?/// v’ /% 7//9/@

Residential Address: é é ZZ’MZQE 6142525 (4.44_{ %ﬁﬁ /174 ﬁ/é/ﬂ

Telephone Number, 585~ TE)- 5> =0
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Owner Signature:

The abobe-gigned -7//?:1//&/ / S f ﬂ/f respectfully requests that he/she be
arantev a JUNK Bealer/Second Band Bealer Licensge.

In City Council

Marlborough City Clerk’s Office m 140 Main St. » Marlborough, Massachusetts 01752
Telephone (508) 460-3775 w Fax (508) 460-3723




IN CITY COUNCIL

Marlborough, Mass., MARCH 25, 2019

ORDERED:

That the Application for Renewal of Junk Dealer/Second Hand Dealer License, Roman
Kimyagarov, d/b/a Arthur & Sons Shoe Repair, 107 Main Street, be and is herewith refer to
PUBLIC SERVICES COMMITTEE.

ADOPTED

ORDER NO. 19-1007610
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Telephone (508) 460-3775 » Fax (508) 460-3723



IN CITY COUNCIL

e Marlborough, Mass., MARCH 25, 2019
ORDERED: . PAGE 1

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT
THE CITY CODE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE FURTHER
AMENDED BY AMENDING CHAPTER 473, ENTITLED “POLES, WIRES AND
CONDUITS,” AS FOLLOWS:

I. By adding to Chapter 473 a new Article III, entitled “Small Cell Wireless
Facilities within Public Rights of Way,” as follows:

Sec. 473-27. Purpose.

A. The purpose and intent of this Article IIl is to provide a uniform and
comprehensive set of regulations and standards for the permitting, development,
siting, installation, design, operation and maintenance of small cell wireless
telecommunications facilities in the City of Marlborough. These regulations are
intended to prescribe clear and reasonable criteria to assess and process
applications in a consistent and expeditious manner, while reducing the impacts
associated with small cell wireless facilities. This Article III provides standards
necessary to:

(1) preserve and promote harmonious land uses and the public rights of way
in the City;

(2) promote and protect public health and safety, community welfare, visual
resources, and the aesthetic quality of the City;

(3) provide for the orderly, managed, and efficient development of small cell
wireless telecommunications facilities in accordance with federal and
state laws, rules, and regulations; and

(4) encourage new and more efficient technology in the provision of small
cell wireless telecommunications facilities.

B. This chapter is not intended, nor shall it be interpreted or applied, to:

(1) prohibit or effectively prohibit any personal wireless service provider's
ability to provide personal wireless services;

(2) prohibit or effectively prohibit any entity's ability to provide any interstate
or intrastate telecommunications service, subject to any competitively
neutral and nondiscriminatory rules or regulation for rights-of-way
management; )

(3) unreasonably discriminate among providers of functionally equivalent
services;

(4) deny any request for authorization to place, construct or modify personal
wireless service facilities on the basis of environmental effects of radio
frequency emissions to the extent that such wireless facilities comply with
the FCC's regulations concerning such emissions; or

(5) otherwise authorize the City to preempt any applicable federal or state
law.



IN CITY COUNCIL

Matlborough, Mmm s MARCH 25; 2019
PAGE2

Sec. 473-28. Application Process.

Applications for permits to install small cell wireless facilities shall be processed as
follows.

A. Fees. Applications shall be submitted to the City Council by filing with the City
Clerk’s Office in accordance with subsection D below, accompanied by the
application filing fee of $500.00 per application, payable to the City of
Marlborough. The $500.00 fee will cover up to five (5) locations. Each
application for more than 5 installations is subject to a separate fee of $100.00
per installation.

B. Public Hearing Notices. The applicant must also pay for legal notices of the
public hearing to be mailed to abutters directly abutting, and across the street

A from, the property where the pole for the proposed small cell wireless facility
currently is, or is proposed to be, located. The applicant is responsible for
obtaining the abutters list for each pole location contained within the application.

C. Pre-Submittal Verification by DPW Engineering. No application will be filed as
provided in subsection D below unless and until the Engineering Division of the
City’s Department of Public Works (“DPW Engineering™) shall have first
verified that the applicant has assembled, to DPW Engineering’s satisfaction, all
of the application contents listed in subsection E below.

D. Payment of Application Filing Fees and Number of Application Copies. The
applicant shall pay all application filing fees to the City Clerk’s Office and shall
file the following number of sets of application materials at the offices set forth

below:
Number of Sets Office
3 City Clerk’s Office
1 City Engineer
1 Building Commissioner

12 City Council Office



IN CITY COUNCIL

Marlborough, Mass., MARCH 25, 2019
ORDERED: PAGE 3

E. Contents of Application. Applications shall include the following information:

(1) Applicant’s name, address, telephone number and email address.

(2) Names, addresses, telephone numbers, and email addresses of anyone
acting on behalf of the applicant with respect to the application.

(3) Detailed drawings and descriptions of the equipment to be mounted on
the pole(s) in question, including:

a. Type of equipment;
b. Specifications of equipment (including but not limited to
dimensions and weight);
c. Equipment mount type and material;
d. Power source or sources for equipment, including necessary wires,
cables, and conduit;
e. Expected life of equipment;
f. Coverage area of equipment, including:
1. Amount of antennas
ii. Antenna model
iii. Antenna length
iv. Antenna height
v. Typical coverage area radius;
g. Hardening, including:
i. If there is a battery backup
ii. If there is a generator backup; and
h. Renderings/photo simulations and elevation of equipment.

(4) Detailed map with locations of the poles on which equipment is to be
located, including specific pole identification number, if applicable, and
the geographic areas the equipment will service.

(5) Detailed map showing existing and proposed small cell installations
within 500 feet of the application site.

(6) Certification by a registered professional engineer that the pole will safely
support the proposed equipment.

(7) Written consent by the pole owner to the proposed installation.

(8) Affidavit from a radio frequency engineer outlining the network/network
service requirements in Marlborough and how each installation addresses
that need in Marlborough. Such affidavit should characterize, through or
with coverage maps, the current level of coverage and how the desired
installation(s) will change the current level of coverage, including current
and proposed coverage, and the breakdown of “excellent,” “good,” and
“poor” reception areas.



IN CITY COUNCIL

' Marlborough, Mass, MARCH 25, 2019
ORDERED: PAGE 4

(9) Liability insurance certificate, naming the City of Marlborough as an
additional insured.

(10) Description as to why the desired location is superior to other similar
locations, from a community perspective, including but not limited to:

a. Visual aspects; and
b. Proximity to single-family residences.

(11) Description of efforts to locate the equipment on existing poles which
currently exist or are under construction. A good faith effort to locate on
such poles is required and evidence of such efforts must be included
within the application.

(12) An affidavit from the applicant which certifies that it will maintain the
installations in good repair and according to FCC standards, and will
remove any installation not in such good repair, or not in use, within sixty
(60) days of being no longer in good repair or no longer in use.

F. Placement of Application on Agenda. Once the application has been submitted
and all filing fees have been paid, the City Clerk’s Office will place the
application on the City Council agenda for the scheduling of a public hearing.

G. Shot Clocks. The City Council shall have sixty (60) days from the application’s
filing date for processing an application for collocation of a small cell wireless
facility using a pre-existing pole, and ninety (90) days for processing an
application for attachment of small cell wireless facility proposing a new pole.
These shot clocks may be extended by mutual written agreement of the City
Council and the applicant, such agreement to be timely filed with the City
Clerk’s Office and a copy of that filing to be submitted for informational
purposes on the agenda for the next regular Council meeting; provided,
however, that by vote of the standing Council committee to which any given
application has been referred by the full Council, that committee may, by simple
majority vote at a duly noticed public meeting, authorize the following
committee members to sign the written extension agreement on behalf of the
full Council: a) the chairman of the committee; or, b) in his or her absence or
incapacity, its vice-chairman; or, ¢) when a quorum of the committee is
otherwise not present, the Council President or Vice-President sitting for that
meeting as an ex officio member of that committee.




IN CITY COUNCIL

o Marlborough, Mass., MARCH 25, 2019
ORDERED: PAGE 5

H. Council Decision. The City Council may grant, grant with conditions, or deny
the application based on inadequate capacity of the pole or mounting structure,
safety concerns, reliability concerns, failure to meet applicable engineering
standards, and/or failure to meet applicable aesthetic requirements as hereinbelow
set forth.

Sec. 473-29. Annual Re-Certification and Affidavit.

A. Annual Re-Certification and Affidavit. Each year on July 1, the small cell
wireless equipment owner shall submit an affidavit which shall list, by location,
all small cell wireless installations it owns within the City of Marlborough, and
shall certify:

(1) each such installation that remains in use;

(2) that such in-use installations remain covered by liability insurance naming the
City as an additional insured; and

(3) each such installation which is no longer in use.

B. Annual Re-Certification Fee. The equipment owner shall pay to the City of
Marlborough an annual re-certification fee of $250.00 per installation which
remains in use.

C. Facility No Longer in Use. Any small cell wireless facility which is no longer in
use shall be removed by the owner, at the owner’s expense, within sixty (60) days
of the City Council’s receipt of the annual re-certification affidavit.

D. Non-Removal of Facility No Longer in Use. Any small cell wireless installation
which is not removed by the owner, at the owner’s expense, within sixty (60)
days after being listed in the annual re-certification affidavit as no longer in use
shall be subject to a fine of $100/day until such installation is removed by the
owner.

E. Failure to Timely Submit Re-Certification/Remove Facility No Longer in Use.
Where such annual re-certification has not been timely submitted, or equipment
no longer in use has not been removed within the 60-day period, no further
applications for small cell wireless installations will be accepted by the City
Clerk’s Office until such time as the annual re-certification has been submitted
and all fees and fines have been paid.




IN CITY COUNCIL

e Marlborough, Mass., MARCH 25,2019
ORDERED: PAGE 6

Sec. 473-30. Aesthetics and Additional City Requirements.

A. Poles.

(1) No small cell wireless equipment shall be installed on double poles.

(2) Within the public right of way, only pole-mounted antennas shall be
permitted and all telecommunications towers within the meaning of City
Code sec. 650-25"A are prohibited.

(3) Absent City Council permission, no new poles are permitted within the
public right of way that are not replacing an existing pole. If an applicant
proposes to replace a pole in order to accommodate the small cell wireless
facility, the pole shall match the appearance of the original pole to the
extent feasible, including size, height, color, materials and style, unless
another design better accomplishes the objectives of this section as
determined by the Council. Such replacement pole shall not exceed the
height of the pole it is replacing by more than seven (7) feet.

(4) If a new pole is permitted by the City Council to be placed within the
public right of way, the new pole shall be designed to resemble existing
poles in the right of way, including size, height, color, materials and style,
unless another design better accomplishes the objectives of this section as
determined by the Council. Such new poles that are not replacement poles
shall be located no closer than ninety (90) feet to an existing pole.

(5) Small cell wireless installation equipment (meters, boxes, etc.) shall be
mounted on the pole a minimum of eleven (11) feet above ground level.

(6) No small cell wireless installation equipment shall be replaced or altered
on a pole without a re-application, hearing and approval from the City
Council, unless the equipment is no longer functioning and it is being
replaced with the same or substantially similar equipment.

(7) The maximum height of any antenna mounted to an existing pole shall not
exceed 24 inches above the height of the then-existing pole; provided that
in any event:

a. no small cell wireless facility shall be located on a pole that is less
than twenty-six (26) feet in height; and

b. no facility shall exceed thirty-five (35) feet in height, including
but not limited to the pole and any antenna that protrudes above
the pole.

(8) Pole-mounted equipment shall not exceed six (6) cubic feet in dimension.

(9) Not more than one (1) small cell wireless facility shall be mounted per
pole.



IN CITY COUNCIL

Marlborough, Mass., MARCH 25, 2019

ORDERED: PAGE 7

B. Location.

(1) Each component part of a facility shall be located so as not to cause any
physical or visual obstruction to pedestrian or vehicular traffic,
inconvenience to the public's use of the right of way, or safety hazards to
pedestrians and motorists.

(2) A facility shall not be located within any portion of the public right of way
interfering with access to fire hydrants, fire stations, fire escapes, water
valves, underground vaults, valve housing structures, or any other vital
public health and safety facility.

(3) Each pole-mounted small cell wireless telecommunications facility must
be separated by at least 1,500 feet.

(4) All new wires needed to service the wireless telecommunications facility
must be installed within the width of the existing pole so as to not exceed
the diameter and height of the existing pole.

C. Americans with Disabilities Act Compliance. All facilities shall be built and
maintained in compliance with the Americans with Disabilities Act
(ADA)/Architectural Access Board (AAB).

D. Residential Neighborhoods. If an applicant seeks to place a small cell wireless
facility in a residentially-zoned neighborhood, the applicant:

a. Should seek to avoid attaching to poles that are within twenty-five
(25) feet of an existing driveway so that the property owner can
plant trees that could shield the wireless equipment from view; and

b. Should seek to avoid poles where the installation and/or ongoing
maintenance will require significant tree trimming due to the
wireless equipment.

E. Satisfactory Material, Construction and Work. The small cell wireless facility
shall be of such material and construction, and all installation and maintenance
work shall be done in such manner, as to be satisfactory to the City Council and
DPW Engineering. If the DPW Engineering shall determine that such material,
construction and/or work is (a) placing or tending to place at risk the public
health, safety, and welfare, (b) interfering or tending to interfere with pedestrian
and/or vehicular traffic, and/or (c) causing or tending to cause damage to the
public right of way or any property adjacent to the location of the pole in question,
the DPW Engineering shall forthwith notify the City Council, which shall review
that determination for possible further action as to the applicant.
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IN CITY COUNCIL

Marlborough, Mass., MARCH 25, 2019
PAGE 8

Indemnification. The applicant shall indemnify and hold harmless the City
against all damages, injuries, costs, expenses, and any and all claims, demands and
liabilities whatsoever of every name and nature, both in law and equity, allegedly
caused by the acts or neglect of the applicant, its employees, agents and servants,
in any manner arising out of the rights and privileges granted herein to the
applicant for its small cell wireless facility. Such indemnification shall not be
limited by the amount of the applicant’s liability insurance naming the City as an
additional insured.
City Streets and/or Sidewalks. All cutting of and/or digging into City streets
and/or sidewalks by or on behalf of an applicant in conjunction with its small cell
wireless facility is prohibited, as is all underground installation associated with
the small cell wireless facility; provided, however, that the grounding rod
proposed to be installed as part of the small cell wireless facility is permitted as
long as:

1) The applicant installs the rod immediately adjacent to the pole so as to

cause minimal disturbance to the surface of the street or sidewalk; and
2) The applicant restores the street or sidewalk surface to its pre-
disturbance condition to the satisfaction of the DPW Engineering.

Repair of Damage. The applicant shall repair, at its sole cost and expense, any
damage including, but not limited to subsidence, cracking, erosion, collapse,
weakening, or loss of lateral support to City streets, sidewalks, walks, curbs,
gutters, trees, parkways, street lights, traffic signals, improvements of any kind
or nature, or utility lines and systems, underground utility line and systems, or
sewer systems and sewer lines that result from any activities performed in
connection with the installation or maintenance of a wireless telecommunications
facility in the public right of way. The applicant shall restore such areas,
structures and systems to the condition in which they existed prior to the
installation or maintenance that necessitated the repairs. In the event the applicant
fails to complete such repair within the number of days stated on a written notice
from the City Engineering Division, the Division shall cause such repair to be
completed at the applicant's sole cost and expense.
Visual Impact Minimization. The small cell wireless facility shall be color-
coordinated so as to best minimize the visual impact of the facility.
Side of Pole on which to Mount Equipment. The small cell wireless facility’s
equipment cabinet, circuit breaker box, and electric meter main shall be mounted
on the side of the pole facing away from the roadway.
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K. Future Road Reconstruction/Repair. Any future road reconstruction or repair
project by the City and/or the Commonwealth requiring the relocation of the pole
shall result in the applicant’s moving its small cell wireless facility to another
pole in a timely fashion after having been notified by the DPW Engineering about
the road project; provided, however, that any such relocation shall require further
City Council approval.

L. Construction and/or Installation Schedule. Prior to the commencement of
construction and/or installation of the small cell wireless facility, the applicant
shall provide the DPW Engineering with a written construction and/or installation
schedule satisfactory to DPW Engineering.

M. Removal Bond. Prior to the commencement of construction and/or installation
of its small cell wireless facility, an applicant shall provide the City’s Chief
Procurement Officer (the “City CPO”) with a bond from a surety authorized to
do business in Massachusetts and satisfactory to the City CPO in an amount equal
to the cost of removal of the small cell wireless facility from the pole in question
and for the repair and/or restoration of the public way, in the vicinity of the pole
in question, to the condition the public way was in as of the date when the relevant
application was submitted to the City Clerk’s Office, said amount to be
determined by DPW Engineering. The amount of the bond shall be the total of
the estimate by DPW Engineering plus an annual increase of 3% for the operating
life of the small cell wireless facility. The applicant shall notify the City CPO
and DPW Engineering of any cancellation of, or change in the terms or conditions
in, the bond.

N. Each Requirement a Permit Condition. Each and every requirement set forth in
sections 29 and 30 of this Chapter 473 shall be deemed to be continuing
conditions on the applicant’s pole location permit granted by the City Council.

O. Failure to Comply with Conditions. An applicant’s failure to comply with any of
the City Council’s conditions to the Council’s satisfaction or, as applicable, DPW
Engineering or the City CPO, shall result in the City Council’s review of the
applicant’s pole location permit(s).

II.  This amendment shall become effective immediately upon passage.

Be and is herewith refer to PUBLIC SERVICES COMMITTEE AND ORDERED
ADVERTISED.

ADOPTED

ORDER NO. 19-1007605
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March 21, 2019

Marlborough City Council
City Hall
Marlborough, MA 01752

RE: Proposed Amendment to Chapter 473 of City Code —
Small Cell Wireless Facilities within Public Rights of Way

Dear Fellow Councilors:

On September 27, 2018, the Federal Communications Commission released a Declaratory
Ruling and Third Report and Order (“Ruling and Order”). This Ruling and Order will govern the
wireless industry’s deployment of small cell facilities within public rights of way and is designed
to support advanced 4G and 5G services from wireless companies. As the FCC notes, “today’s
action is the next step in the FCC’s ongoing efforts to remove regulatory barriers that would
unlawfully inhibit the deployment of infrastructure necessary to support these new services.”

The FCC’s Ruling and Order took effect in mid-January of this year. Cities and towns
have until on or about April 15, 2019 to establish and publish aesthetics standards pertaining to
small cell deployment on poles located within public rights of way.

Accordingly, enclosed is a proposed amendment to Chapter 473 of the City Code. It
would establish not only aesthetic standards, but also an application and fee structure along with
a process for annual re-certification of wireless equipment on poles. The proposed language is
the result of joint efforts by me, Councilor Ossing, Karen Boule, and the Legal Department.

Thank you for your consideration of this matter.

Very truly yours,

/M/e»/ b

Edward Claficy
President

Enclosure



ORDERED:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT
THE CITY CODE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE FURTHER
AMENDED BY AMENDING CHAPTER 473, ENTITLED “POLES, WIRES AND
CONDUITS,” AS FOLLOWS:

L By adding to Chapter 473 a new Article III, entitled “Small Cell Wireless Facilities
within Public Rights of Way,” as follows:

Sec. 473-277. Purpose.

A. The purpose and intent of this Article III is to provide a uniform and comprehensive set of
regulations and standards for the permitting, development, siting, installation, design,
operation and maintenance of small cell wireless telecommunications facilities in the City
of Marlborough. These regulations are intended to prescribe clear and reasonable criteria
to assess and process applications in a consistent and expeditious manner, while reducing
the impacts associated with small cell wireless facilities. This Article III provides
standards necessary to:

(1) preserve and promote harmonious land uses and the public rights of way in the City;
(2) promote and protect public health and safety, community welfare, visual resources, and
the aesthetic quality of the City;

(3) provide for the orderly, managed, and efficient development of small cell wireless
telecommunications facilities in accordance with federal and state laws, rules, and
regulations; and

(4) encourage new and more efficient technology in the provision of small cell wireless
telecommunications facilities.

B. This chapter is not intended, nor shall it be interpreted or applied, to:
(1) prohibit or effectively prohibit any personal wireless service provider's ability to
provide personal wireless services;
(2) prohibit or effectively prohibit any entity's ability to provide any interstate or intrastate
telecommunications service, subject to any competitively neutral and nondiscriminatory
rules or regulation for rights-of-way management;
(3) unreasonably discriminate among providers of functionally equivalent services;
(4) deny any request for authorization to place, construct or modify personal wireless
service facilities on the basis of environmental effects of radio frequency emissions to the
extent that such wireless facilities comply with the FCC's regulations concerning such
emissions; or
(5) otherwise authorize the City to preempt any applicable federal or state law.




Sec. 473-28. Application Process.

Applications for permits to install small cell wireless facilities shall be processed as
follows.

A. Fees. Applications shall be submitted to the City Council by filing with the City Clerk’s
Office in accordance with subsection D below, accompanied by the application filing fee
of $500.00 per application, payable to the City of Marlborough. The $500.00 fee will
cover up to five (5) locations. Each application for more than 5 installations is subject to
a separate fee of $100.00 per installation.

B. Public Hearing Notices. The applicant must also pay for legal notices of the public
hearing to be mailed to abutters directly abutting, and across the street from, the property
where the pole for the proposed small cell wireless facility currently is, or is proposed to
be, located. The applicant is responsible for obtaining the abutters list for each pole
location contained within the application.

C. Pre-Submittal Verification by DPW Engineering. No application will be filed as
provided in subsection D below unless and until the Engineering Division of the City’s
Department of Public Works (“DPW Engineering”) shall have first verified that the
applicant has assembled, to DPW Engineering’s satisfaction, all of the application
contents listed in subsection E below.

D. Payment of Application Filing Fees and Number of Application Copies. The applicant
shall pay all application filing fees to the City Clerk’s Office and shall file the following
number of sets of application materials at the offices set forth below:

Number of Sets Office
3 City Clerk’s Office
1 City Engineer
1 Building Commissioner
12 City Council Office

E. Contents of Application. Applications shall include the following information:
(1) Applicant’s name, address, telephone number and email address.
(2) Names, addresses, telephone numbers, and email addresses of anyone acting on
behalf of the applicant with respect to the application.
(3) Detailed drawings and descriptions of the equipment to be mounted on the pole(s) in
question, including:
a. Type of equipment;
b. Specifications of equipment (including but not limited to dimensions and
weight);
c. Equipment mount type and material;
d. Power source or sources for equipment, including necessary wires, cables, and
conduit;
e. Expected life of equipment;




f. Coverage area of equipment, including:
i. Amount of antennas
ii. Antenna model
iii. Antenna length
iv. Antenna height
v. Typical coverage area radius;
g. Hardening, including:
i. If there is a battery backup
ii. Ifthere is a generator backup; and
h. Renderings/photo simulations and elevation of equipment.

(4) Detailed map with locations of the poles on which equipment is to be located,
including specific pole identification number, if applicable, and the geographic areas
the equipment will service.

(5) Detailed map showing existing and proposed small cell installations within 500 feet

- of the application site.

(6) Certification by a registered professional engineer that the pole will safely support the
proposed equipment.

(7) Written consent by the pole owner to the proposed installation.

(8) Affidavit from a radio frequency engineer outlining the network/network service
requirements in Marlborough and how each installation addresses that need in
Marlborough. Such affidavit should characterize, through or with coverage maps, the
current level of coverage and how the desired installation(s) will change the current
level of coverage, including current and proposed coverage, and the breakdown of
“excellent,” “good,” and “poor” reception areas.

(9) Liability insurance certificate, naming the City of Marlborough as an additional
insured.

(10) Description as to why the desired location is superior to other similar locations, from

a community perspective, including but not limited to:
a. Visual aspects; and
b. Proximity to single-family residences.

(11) Description of efforts to locate the equipment on existing poles which currently exist
or are under construction. A good faith effort to locate on such poles is required and
evidence of such efforts must be included within the application.

(12) An affidavit from the applicant which certifies that it will maintain the installations
in good repair and according to FCC standards, and will remove any installation not
in such good repair, or not in use, within sixty (60) days of being no longer in good
repair or no longer in use.

. Placement of Application on Agenda. Once the application has been submitted and all

filing fees have been paid, the City Clerk’s Office will place the application on the City
Council agenda for the scheduling of a public hearing.

. Shot Clocks. The City Council shall have sixty (60) days from the application’s filing

date for processing an application for collocation of a small cell wireless facility using a
pre-existing pole, and ninety (90) days for processing an application for attachment of
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small cell wireless facility proposing a new pole. These shot clocks may be extended by
mutual written agreement of the City Council and the applicant, such agreement to be
timely filed with the City Clerk’s Office and a copy of that filing to be submitted for
informational purposes on the agenda for the next regular Council meeting; provided,
however, that by vote of the standing Council committee to which any given application
has been referred by the full Council, that committee may, by simple majority vote at a
duly noticed public meeting, authorize the following committee members to sign the
written extension agreement on behalf of the full Council: a) the chairman of the
committee; or, b) in his or her absence or incapacity, its vice-chairman; or, ¢) when a
quorum of the committee is otherwise not present, the Council President or Vice-
President sitting for that meeting as an ex officio member of that committee.

Council Decision. The City Council may grant, grant with conditions, or deny the
application based on inadequate capacity of the pole or mounting structure, safety
concerns, reliability concerns, failure to meet applicable engineering standards, and/or
failure to meet applicable aesthetic requirements as hereinbelow set forth.

Sec. 473-29. Annual Re-Certification and Affidavit.

A.

Annual Re-Certification and Affidavit. Each year on July 1, the small cell wireless
equipment owner shall submit an affidavit which shall list, by location, all small cell
wireless installations it owns within the City of Marlborough, and shall certify:

(1) each such installation that remains in use;

(2) that such in-use installations remain covered by liability insurance naming the City as
an additional insured; and

(3) each such installation which is no longer in use.

. Annual Re-Certification Fee. The equipment owner shall pay to the City of Marlborough

an annual re-certification fee of $250.00 per installation which remains in use.

Facility No Longer in Use. Any small cell wireless facility which is no longer in use
shall be removed by the owner, at the owner’s expense, within sixty (60) days of the City
Council’s receipt of the annual re-certification affidavit.

. Non-Removal of Facility No Longer in Use. Any small cell wireless installation which is

not removed by the owner, at the owner’s expense, within sixty (60) days after being
listed in the annual re-certification affidavit as no longer in use shall be subject to a fine
of $100/day until such installation is removed by the owner.

Failure to Timely Submit Re-Certification/Remove Facility No Longer in Use. Where
such annual re-certification has not been timely submitted, or equipment no longer in use
has not been removed within the 60-day period, no further applications for small cell
wireless installations will be accepted by the City Clerk’s Office until such time as the
annual re-certification has been submitted and all fees and fines have been paid.




Sec. 473-30. Aesthetics and Additional City Requirements.

A. Poles.

(1) No small cell wireless equipment shall be installed on double poles.

(2) Within the public right of way, only pole-mounted antennas shall be permitted and all
telecommunications towers within the meaning of City Code sec. 650-25.A are
prohibited.

(3) Absent City Council permission, no new poles are permitted within the public right of
way that are not replacing an existing pole. If an applicant proposes to replace a pole
in order to accommodate the small cell wireless facility, the pole shall match the
appearance of the original pole to the extent feasible, including size, height, color,
materials and style, unless another design better accomplishes the objectives of this
section as determined by the Council. Such replacement pole shall not exceed the
height of the pole it is replacing by more than seven (7) feet.

(4) If a new pole is permitted by the City Council to be placed within the public right of
way, the new pole shall be designed to resemble existing poles in the right of way,
including size, height, color, materials and style, unless another design better
accomplishes the objectives of this section as determined by the Council. Such new
poles that are not replacement poles shall be located no closer than ninety (90) feet to
an existing pole.

(5) Small cell wireless installation equipment (meters, boxes, etc.) shall be mounted on
the pole a minimum of eleven (11) feet above ground level.

(6) No small cell wireless installation equipment shall be replaced or altered on a pole
without a re-application, hearing and approval from the City Council, unless the
equipment is no longer functioning and it is being replaced with the same or
substantially similar equipment.

(7) The maximum height of any antenna mounted to an existing pole shall not exceed 24
inches above the height of the then-existing pole; provided that in any event:

a. no small cell wireless facility shall be located on a pole that is less than
twenty-six (26) feet in height; and

b. no facility shall exceed thirty-five (35) feet in height, including but not limited
to the pole and any antenna that protrudes above the pole.

(8) Pole-mounted equipment shall not exceed six (6) cubic feet in dimension.

(9) Not more than one (1) small cell wireless facility shall be mounted per pole.

B. Location.

(1) Each component part of a facility shall be located so as not to cause any physical or
visual obstruction to pedestrian or vehicular traffic, inconvenience to the public's use
of the right of way, or safety hazards to pedestrians and motorists.

(2) A facility shall not be located within any portion of the public right of way interfering
with access to fire hydrants, fire stations, fire escapes, water valves, underground
vaults, valve housing structures, or any other vital public health and safety facility.

(3) Each pole-mounted small cell wireless telecommunications facility must be separated
by at least 1,500 feet.




(4) All new wires needed to service the wireless telecommunications facility must be
installed within the width of the existing pole so as to not exceed the diameter and
height of the existing pole.

C. Americans with Disabilities Act Compliance. All facilities shall be built and maintained
in compliance with the Americans with Disabilities Act (ADA)/Architectural Access
Board (AAB).

D. Residential Neighborhoods. If an applicant seeks to place a small cell wireless facility in
a residentially-zoned neighborhood, the applicant:

a. Should seek to avoid attaching to poles that are within twenty-five (25) feet of an
existing driveway so that the property owner can plant trees that could shield the
wireless equipment from view; and

b. Should seek to avoid poles where the installation and/or ongoing maintenance
will require significant tree trimming due to the wireless equipment.

| E. Satisfactory Material, Construction and Work. The small cell wireless facility shall be of

| such material and construction, and all installation and maintenance work shall be done in
such manner, as to be satisfactory to the City Council and DPW Engineering. If the
DPW Engineering shall determine that such material, construction and/or work is (a)
placing or tending to place at risk the public health, safety, and welfare, (b) interfering or

tending to interfere with pedestrian and/or vehicular traffic, and/or (c) causing or tending

|

|

to cause damage to the public right of way or any property adjacent to the location of the
pole in question, the DPW Engineering shall forthwith notify the City Council, which
shall review that determination for possible further action as to the applicant.

F. Indemnification. The applicant shall indemnify and hold harmless the City against all
damages, injuries, costs, expenses, and any and all claims, demands and liabilities
| whatsoever of every name and nature, both in law and equity, allegedly caused by the acts
i or neglect of the applicant, its employees, agents and servants, in any manner arising out
of the rights and privileges granted herein to the applicant for its small cell wireless
facility. Such indemnification shall not be limited by the amount of the applicant’s
liability insurance naming the City as an additional insured.

G. City Streets and/or Sidewalks. All cutting of and/or digging into City streets and/or
sidewalks by or on behalf of an applicant in conjunction with its small cell wireless
facility is prohibited, as is all underground installation associated with the small cell
wireless facility; provided, however, that the grounding rod proposed to be installed as
part of the small cell wireless facility is permitted as long as:

1) The applicant installs the rod immediately adjacent to the pole so as to cause
minimal disturbance to the surface of the street or sidewalk; and

2) The applicant restores the street or sidewalk surface to its pre-disturbance
condition to the satisfaction of the DPW Engineering.




. Repair of Damage. The applicant shall repair, at its sole cost and expense, any damage
including, but not limited to subsidence, cracking, erosion, collapse, weakening, or loss
of lateral support to City streets, sidewalks, walks, curbs, gutters, trees, parkways, street
lights, traffic signals, improvements of any kind or nature, or utility lines and systems,
underground utility line and systems, or sewer systems and sewer lines that result from
any activities performed in connection with the installation or maintenance of a wireless
telecommunications facility in the public right of way. The applicant shall restore such
areas, structures and systems to the condition in which they existed prior to the
installation or maintenance that necessitated the repairs. In the event the applicant fails to
complete such repair within the number of days stated on a written notice from the City
Engineering Division, the Division shall cause such repair to be completed at the
applicant's sole cost and expense.

Visual Impact Minimization. The small cell wireless facility shall be color-coordinated
S0 as to best minimize the visual impact of the facility.

Side of Pole on which to Mount Equipment. The small cell wireless facility’s equipment
cabinet, circuit breaker box, and electric meter main shall be mounted on the side of the
pole facing away from the roadway.

. Future Road Reconstruction/Repair. Any future road reconstruction or repair project by
the City and/or the Commonwealth requiring the relocation of the pole shall result in the
applicant’s moving its small cell wireless facility to another pole in a timely fashion after
having been notified by the DPW Engineering about the road project; provided, however,
that any such relocation shall require further City Council approval.

. Construction and/or Installation Schedule. Prior to the commencement of construction
and/or installation of the small cell wireless facility, the applicant shall provide the DPW
Engineering with a written construction and/or installation schedule satisfactory to DPW
Engineering.

. Removal Bond. Prior to the commencement of construction and/or installation of its
small cell wireless facility, an applicant shall provide the City’s Chief Procurement
Officer (the “City CPO”) with a bond from a surety authorized to do business in
Massachusetts and satisfactory to the City CPO in an amount equal to the cost of removal
of the small cell wireless facility from the pole in question and for the repair and/or
restoration of the public way, in the vicinity of the pole in question, to the condition the
public way was in as of the date when the relevant application was submitted to the City
Clerk’s Office, said amount to be determined by DPW Engineering. The amount of the
bond shall be the total of the estimate by DPW Engineering plus an annual increase of
3% for the operating life of the small cell wireless facility. The applicant shall notify the
City CPO and DPW Engineering of any cancellation of, or change in the terms or
conditions in, the bond.




N. Each Requirement a Permit Condition. Each and every requirement set forth in sections
29 and 30 of this Chapter 473 shall be deemed to be continuing conditions on the
applicant’s pole location permit granted by the City Council.

O. Failure to Comply with Conditions. An applicant’s failure to comply with any of the City
Council’s conditions to the Council’s satisfaction or, as applicable, DPW Engineering or
the City CPO, shall result in the City Council’s review of the applicant’s pole location
permit(s).

II. This amendment shall become effective immediately upon passage.

ADOPTED

In City Council
Order No. 19-
Adopted

Approved by Mayor
Arthur G. Vigeant
Date:

A TRUE COPY
ATTEST:
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