CITY OF MARLBOROUGH MEETING POSTING

Meeting Name: City Council Finance Committee

Date: January 14, 2019

Time: 7:00 PM

Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street
Agenda Items to be addressed:

1. 12-17-2018 — Order No. 18-1007497: Communication from the Mayor regarding a Tax Increment
Financing Agreement (“TIF) with Candela Corporation.
-Refer to Finance Committee

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING
IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN DISCUSSED. NOT ALL TOPICS
LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT LISTED MAY ALSO BE BROUGHT UP FOR
DISCUSSION TO THE EXTENT PERMITTED BY LAW.

The public should take due notice that the Marlborough City Council may have a quorum in attendance due to Standing
Committees of the City Council consisting of both voting and non-voting members. However, members attending this duly
posted meeting are participating and deliberating only in conjunction with the business of the Standing Committee.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode upon entering
the City Council Chamber, and any person violating this rule shall be asked to leave the chamber. Express authorization to
utilize such devices may be granted by the President for recordkeeping purposes.



IN CITY COUNCIL

Marlborough, Mass., DECEMBER 17, 2018

ORDERED:

That the Tev Incramant Kinancino Aareement (“TIF”) with Candela Corporation, be and
is herewith refer tc

ADOPTED

ORDER NO. 18-1007497
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December 13, 2018
City Council President Edward J. Clancy
Marlborough City Council
140 Main Street
Marlborough, MA 01752

Re: Tax Increment Financing Agreement — Candela Corporation

Honorable President Clancy and Councilors:

Please find enclosed for your review a tax-increment financing (or “TIF”) agreement with Candela
Corporation.

Candela is leasing 50,000 square feet at 251 Locke Drive in Marlborough and will bring 200 jobs, and
expand to 250 jobs in the first year, eventually growing to 300 jobs. By leasing space at 251 Locke Drive,
Candela Corporation will be the first tenant in that facil 7 for many years; the facility has long been
vacant, and the building owners have been working hard to upgrade the facility and attract new tenants.
Candela will invest-approximately $5 million in capital expenditures on the facility and bring in capital
equipment. They are also applying for Certified Project status from the Economic Assistance

Coordinating Council.

Marlborough’s economy has continued to grow in recent years, with nearly $3.4 million in new growth
over the past year. Investment in Marlborough means new job opportunities for our residents and
additional tax revenue to ensure that the tax burden does not fall solely on our residents.

This lease for 251 Locke Drive signals that Marlborough remains an attractive location for companies
to invest and bring new employees and job opportunities. We have long identified Locke Drive and 251
Locke, in particular, as a location for revitalization.

I look forward to discussing with you further. Please do not hesitate to contact me with any questions in
the meantime.

Sincerely,
)

l
/
Arthur G. Vigeant
Mayor

The Tity of Marlborsugh dees rat discriminafe an the besis nf race, colan, nation origin, sex, refigion ags or disability in employment or the provsions of services.




RESOLUTION:

WHEREAS, the City Council of the City of Marlborough desires a beneficial economic use
creating jobs for local residents, expanding business within the City, and developing a healthy
robust economy and stronger tax base for Map 53, Parcel 81 on the Marlborough Assessor's
Map; and

WHEREAS, the City Council of the City of Marlborough intends to use tax increment financing
as an economic development tool created by the Massachusetts Economic Development
Incentive Program based on the ability of the City of Marlborough, in accordance with needs and
community benefits of a specific project, that are reasonably proportional to the economic
development incentives from State and local government and the resulting economic
development benefits;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Marlborough that
the following activities which are necessary to pursue a Certified Project designation be
authorized:

1. The City Council of the City of Marlborough hereby requests that the
Massachusetts Economic Assistance Coordinating Council approve Candela
Corporation’s application for an EDIP Certified Project; and further, that:

a. The project is consistent with the City of Marlborough’s economic
development objectives and is likely to increase employment opportunities for
residents of Marlborough;

b. The project will not overburden the City of Marlborough's infrastructure and
utilities;

c. The project as described in the proposal has a strong likelihood that it will
cause a significant influx or growth in business activity, will create a
significant number of new jobs and not merely replace or relocate current jobs
within the Commonwealth, and will contribute significantly to the resiliency
of the Marlborough economy; and

d. The City Council approves Candela Corporation’s request that the project be
designated by the Massachusetts Economic Assistance Coordinating Council
as an EDIP Certified Project for seven (7) years.

2. The City Council of the City of Marlborough agrees to authorize the use of tax
increment financing and the submission to the Massachusetts Economic
Assistance Coordinating Council of the tax increment financing agreement
(attached hereto as Exhibit 1).

ADOPTED

In City Council
Order No 18-
Adopted

Approved by Mayor



Arthur G. Vigeant
Date:

A TRUE COPY
ATTEST:



11 December 2018

The Honorable Mayor Arthur Vigeant
Municipal Chief Executive

City of Marlborough, MA

140 Main St

Marlborough, MA 01752

Intent to Apply for Massachusetts Economic Development Program (EDIP) in Marlborough
Dear Mayor Vigeant:

Candela Corporation’s is issuing this letter of intent that is required pursuant to the Massachusetts Economic
Development Incentive Program (EDIP).

On 6 December 2018 our company met with you, Mayor Arthur Vigeant, and Meredith Harris to discuss the EDIP
Program and various Massachusetts / local incentives available for companies relocating to Marlborough.

As previously mentioned, Candela is a global medical device company that intends to relocate its corporate
headquarters, operations, and R&D from Wayland to Marlborough Massachusetts during 2019. We have now
identified 251 Locke Drive as our intended headquarters, operations, and R&D site. We plan on leasing 50,000
square feet of space for the next seven years with an option to increase this footprint to support our business
growth.

We anticipate 200 employees relocating from Wayland to Marlborough during 2019. An additional 50 employees
will be hired by 3o June 2020 plus another 50 employees hired by 30 June 2022 as required under the proposed
Tax Increment Financing Agreement. We anticipate that these 300 employees will remain employed in
Marlborough through 30 June 2024.

We plan on spending approximately $5 million in capital expenditures on this new facility “build out” plus moving
approximately $1.5 million in R&D related eapital equipment from Wayland to Marlborough.

Candela Corporation is therefore asking you to accept this formal letter of intent. As always, please do not hesitate
to contact us for any questions you may have or for further clarification.

Sincerely yours,

Michael Johnso
ChiefFinan%%r

Andrew Shact
Global Tax and Treasury Leader

cc: Peter Milano, Senior Director, Business Development, MOBD
Matthew Saucier, Director, Global Facilities & EHS

530 Boston Post Road
Wayland, Massachusetts 01778
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INOMIC DEVELOPMENT CORPORATION

Memorandu

TO: Mayor Vigeant

FROM: Meredith Harris, Executive Director
DATE: November 26, 2018

SUBJECT: EDIP/TIF Compliance Report

Purpose:
To provide an update and information regarding the City of Marlborough’s Tax Incentive

Financing (TIF) agreements.

Backgr: nd

The Massachusetts Economic Development Incentive Program (EDIP) was established in 1993 to
stimulate job creation in distressed areas, attract new businesses, encourage existing businesses to
expand, and increase overall economic development readiness. Eligibility under EDIP provides
access to a variety of tools to help stimulate economic growth and job creation.

Tax Incentive Financing is an exemption granted to certified EDIP projects by means of an
Agreement entered into between the City or Town and the “Certified Project” candidate. A TIF
Agreement provides a percentage exemption based on the value added through new construction
or substantial rehabilitation for a period of no less than 5 years and up to 20 years. The assessed
valuation of the property as of the fiscal year prior to the certification of a TIF Agreement by the
Commonwealth serves as the base valuation.

All taxes attributable to the base valuation are paid to the municipality and are not subject to
exemption under the Agreement. The base valuation is adjusted year to year by an adjustment
factor which reflects increased property values in the municipality. The construction of the project
creates new, additional value above the base valuation; this increased valuation or “increment” is
eligible for exemption from property taxation. The TIF Agreement must be approved by the
Economic Assistance Coordinating Council (EACC).

e To date, the City of Marlborough has 13 active TIF Agreements, 7 expired Agreements,
and 5 decertified Agreements.

e At this time, one TIF recipient have been flagged for further review.
o according to calculation tables stipulated in their TIF

agreement, has 1allen 13 jobs short of their 140-job commitment in this calendar
year.

91 Main Street — Suite 204 | Marlborough, MA 01752 |Tel: 508 229 2010 | Fax: 508 229 1720 | www.marlboroughedc.com
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TAX INCREMENT FINANCING AGREEMENT BETWEEN
THE CITY OF MARLBOROUGH, CANDELA CORPORATION
AND
BAC LOCKE, LLC

This TAX INCREMENT FINANCING AGREEMENT (the "TIF Agreement" or the
"Agreement") is -made by and between the City of Marlborough (the " City"), Candela Corporation (the
“Company”), and BAC Locke, LLC (the "Owner").

WHEREAS, the City is a Massachusetts municipal corporation acting through its City Council and
Mayor, having its principal office located at City Hall, 140 Main Street, Marlborough, MA 01752; and

WHEREAS, the Company is a for-profit corporation having its global and U.S. headquarters located at
530 Boston Post Road, Wayland, MA, 01778, and is authorized to do business in Massachusetts; and

WHEREAS, the Owner is a domestic limited liability company and the fee owner of the parcel of land
located at 251 Locke Drive, Marlborough, Massachusetts 01752, as further depicted on Marlborough City
Assessor's Map 53, Parcel 81 (the "Property"); and

WHEREAS, the Company intends:

1) tolease from the Owner approximately 50,000 square feet of space of the approximately
159,703 square foot building, located at 251 Locke Drive, Marlborough together with
parking facilities and other improvements located thereon (hereinafter, the leased space is
defined as the "Project Area"); and

2) to make improvements to the Project Area by developing the site into a state-of-the-art research
and development lab and office site and

WHEREAS, the Project Area is to be located within the boundaries of the Framingham -
Marlborough Regional Economic Target Area (ETA) (as that term is used in Massachusetts General
Laws, Chapter 23A, Section 3D, as amended, and referred to below asthe "ETA"); and

WHEREAS, the Company expects to have based in the Project Area approximately 200 permanent, full-
time jobs presently located throughout Massachusetts and beginning on the effective date of this
agreement, to create and, over the term of the TIF Agreement, to maintain at the Project Area 100 new,
permanent, full-time jobs open to qualified residents of Marlborough and the ETA; and

WHEREAS, the improvements to the Project Area are estimated to result in an initial capital investment
by the Company of $5 million in combined soft, real property and personal property costs (the "Project");
and

WHEREAS, the Owner shall make additional improvements to the Project Area in accordance with
the terms of the lease agreement; and

WHEREAS, the parties to the Agreement are desirous of entering into a TIF Agreement which shall
pertain solely to the Project Area and not to any other portion of the Property, and which shall be in



accordance with the Massachusetts Economic Development Incentive Program (EDIP) and Chapter 23A
of the Massachusetts General Laws; and

WHEREAS, the City strongly supports increased economic development to provide additional jobs for
residents of Marlborough and the ETA, to expand business within the City, and to develop a
healthy robust economy and stronger tax base; and

WHEREAS, the Project and its related job creation will further the economic development goals and
criteria established for the ETA and EOA; and

WHEREAS, by letter dated December 13,2018, the Mayor recommended the TIF Plan and the TIF
Agreement to the Marlborough City Council,;

NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and
contingent upon receipt of authorization from the City Council and in accordance with applicable law,
the parties hereby agree as follows:

A. THE CITY'S OBLIGATIONS,

1. The City Council approved the provisions of this TIF Agreement on , 2019
pursuant to the Resolution attached hereto. The City Council hereby authorizes the Mayor to
execute this TIF Agreement on the City's behalf, and to monitor and enforce compliance by
the Company and the Owner with this TIF Agreement's terms. The Mayor is authorized to act
for and on behalf ofthe City in proceedings relating to the approval of this Agreement by the
Massachusetts Economic Assistance Coordinating Council (the "EACC").

2. A Tax Increment Financing exemption (the "Exemption") for the Project Area is hereby
granted to the Company and the Owner by the City in accordance with Chapter 234,
Section 3E, as amended; Chapter 40, Section 59, as amended; and Chapter 59, Section 5, Cl.
Fifty-first, of the Massachusetts General Laws. The Exemption shall be for a period of seven
(7) years (the "Exemption Term"), commencing on July 1,2019 (the beginning of fiscal year
2020) and ending on June 30, 2026 (the end of fiscal year 2026). The Exemption shall pertain
to real and personal property taxes for the Project Area, according to the following schedule:

PROJECT AREA'S REAL AND PERSONAL PROPERTY
TAX EXEMPTION SCHEDULE

Fiscal Year Real Property Personal Property
Exemption Percentage Exemption Percentage
2020 100% 100%
2021 80% 80%
2022 75% 75%
2023 60% 60%
2024 55% 55%
2025 40% 40%
2026 20% 20%




3. The base valuation for the Project Area shall be the Project Area’s assessed valuation in the base
year. The base year is the most recent fiscal year immediately preceding the fiscal year in which
the property becomes eligible for the TIF exemption. As provided in 760 C.M.R. 22.05(4)(d), see
402 C.M.R. 2.22, the Project shall become eligible for the Exemption on the July 1st following
the date on which the EACC approves the TIF Plan which is expected to be March 20, 2019.
Therefore, the exemption is expected to commence on July 1, 2019, which is the beginning of
fiscal year 2020. Accordingly, the base year for this TIF Agreement will be fiscal year 2019.

4. The base valuation shall be adjusted annually by an adjustment factor, which reflects
increased commercial and industrial property values within the community, as provided in
Chapter 40, Section 59 of the Massachusetts General Laws and in 760 C.M.R. 22.05(4)(b),
see 402 CM.R. 2.22. This adjusted base valuation will remain fully taxable (i.e., the Tax
Increment Financing Exemption shall not apply to or be calculated with respect to the
adjusted base valuation and no portion of the adjusted base valuation shall be eligible for
exemption from Chapter 59 property taxation) throughout the term of this TIF Agreement.
Only the increased value or "increment"” created by improvements will be the amount eligible for
exemption from taxation.

! L T A ! IGATT

1. The City is grantingthe Tax Increment Financing Exemption for the Project Area in
consideration ofthe following commitments:

(a) In anticipation of the receipt of the TIF benefits described in this Agreement, the Company
agrees that it will lease the Project Area from the Owner and develop the site into a state-of-
the-art research and development lab and office site;

(b) As part of leasing the Project Area, the Company agrees that it will make capital
improvements which are currently estimated to be approximately $5 million in combined
soft, real property and personal property costs, and that it will timely pay all municipal permit
fees required in connection with such improvements and investment;

(c) The Company and the Owner agree to timely pay all of the taxes owed to the City by the
Company and the Owner, respectively, over the term of this TIF Agreement; and

(d) The Company agrees to relocate to the Project Area 200 permanent full-time jobs existing as
of December 11, 2018 that are presently located throughout Massachusetts and following
December 11, 2018 to hire and over the Agreement term maintain a minimum of 100 new
permanent full-time employees (as "permanent full-time employee" is defined in 402 C.M.R.
2.03), to be employed at the Project Area as of the beginning of Fiscal Year 2020 (i.e., July 1,
2019) and whose employment by the Company commences on or after December 11, 2018
("New Permanent Full-Time Employees"). The following schedule details the Company's
schedule of job creation:

SCHEDULE OF JOB CREATION
End of Fiscal Year(s) Minimum Cumulative New Permanent
Full-Time Employee Requirement
June 30, 2020 50
June 30,2021 50




June 30, 2022 100
June 30, 2023 100
June 30, 2024 100
June 30, 2025 100
June 30, 2026 100

The Company shall work in good faith in accordance with Section B.1(e) below and shall
maintain a base employment figure of 200 permanent full-time jobs and create net new 100
full-time jobs to the Commonwealth of Massachusetts over the period starting on December
11, 2018, and maintain said employment job creation, in accordance with the Schedule of Job
Creation referenced above, during the life of the Agreement.

(¢) Such New Permanent Full-Time Employees shall be exclusive of the Company's 200
permanent, full-time jobs located throughout Massachusetts as of December 11, 2018 and to
be relocated to the Project Area. In meeting its cumulative New Permanent Full-Time
Employee commitment above, and consistent with all federal, state and local laws and
regulations, the Company may use commercially reasonable efforts to make available
application opportunities for the New Permanent Full-Time Employee positions to qualified
residents of Marlborough and then the regional ETA. Determination of whether any
individual is qualified for any specific job or position shall be in the Company's sole
discretion, and nothing herein shall be deemed to create any obligation of the Company to
hire any of said residents. The Company will meet its obligation to make such application
opportunities available to such residents if, in conjunction with the Mayor's office and the
Marlborough Economic Development Corporation, the Company conducts a job fair in
Marlborough for staffing its Project Area.

2. The Company shall submit annual written reports on job creation and maintenance at, job
relocation to, and new investments at, the Project Area to the City of Marlborough Board of
Assessors and Mayor and to the EACC by the end of December of each calendar year with
respect to the immediately preceding fiscal year during which this TIF Agreement is in effect.
Reports shall be submitted for fiscal year 2020 and for every fiscal year thereafter falling within
the term of this TIF Agreement; thus, the report for fiscal year 2020, ending on June 30, 2020,
shall be submitted by the end of December 2020. In addition to information that may be required
by the EACC pursuant to 402 C.M.R. 2.14, the annual report shall be comprised of the following
information:

(a) Employment levels at the Project Area at the beginning and end of the reporting period, with
a designation of the number of employees that are net new employees as of the
effective date of this Agreement and the number of employees that were employed by the
Company in Massachusetts prior to the effective date of this Agreement;

(b) The specific number of ETA and Marlborough residents respectively employed at the Project
Area at the beginning and at the end of the reporting period,;

(c) An accounting of the commercially reasonable efforts made by the Company to make New
Permanent Full-Time Employee positions available to qualified residents of Marlborough and
then to the regional ETA,;

(d) A narrative of the reasonable efforts made by the Company to solicit Marlborough
businesses, vendors and suppliers to participate in requests for quotations for goods and
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services to be purchased by the Company as part of the Project, including but not limited to
the improvements to the Project Area, as well as the purchase of new machinery and
equipment as part of the Project (collectively, "Engage Local Businesses");

(e) The Company's financial contribution to the City (including property taxes, motor vehicle
excise taxes, and water and sewer fees) for the fiscal year; and

(f) A description of any private investment, including but not limited to donations and/or
perpetual maintenance of land for recreational purposes, made by the Company for the
benefit of the community during the reporting period.

During the term of this TIF Agreement, the Company and the Owner shall provide the City with
any and all information related to the Project Area including the Company's and the Owner's
improvements to the Project Area which the parties mutually agree should be provided.

The Tax Increment Financing Exemption percentage applicable to the tax exemption schedule
above will automatically be adjusted downward in any particular fiscal year that the Company
does not meet its minimum cumulative New Permanent Full-Time Employee requirements
described in the Schedule of Job Creation above. Under this Paragraph 3, the exemption
percentage applicable to the exemption schedule above will be adjusted for the fiscal year
beginning after the job requirement date, utilizing the following formula:

(Actual Cumulative New Permanent Full-Time Employee Level / Minimum
Cumulative New Permanent Full-Time Employee Requirement) x Scheduled
Exemption Percentage = Actual Exemption Percentage.

For example, if the actual cumulative New Permanent Full-Time Employee level
at the end of FY 2022 is 25 instead of 50, then the real and personal property tax
exemption percentage otherwise applicable for FY 2023 would be (25/50) x 60%,
or 30%.

The exemption percentages applicable to the tax exemption schedule above will, for later fiscal
years, revert back to the original exemption schedule if the Company restores the job level based
on the minimum cumulative New Permanent Full-Time Employee requirement for that later year.
If the Company meets or exceeds its minimum cumulative New Permanent Full-Time Employee
requirements, the exemption schedule will not be adjusted.

The Company will be in default of its respective obligations under this TIF Agreement if the
City determines that the Company fails to meet or comply with any of the requirements
specified in Paragraphs 1 or 2 of this Section B or Paragraph 5 or 6 of this Section B below, and
the City further determines that such failure continues or remains uncured for one hundred
twenty (120) days (or such longer time as the City may deem appropriate under the
circumstances) after the date of written notice, provided by the City to the Company,
explaining in reasonable detail the grounds for or nature of such failure. Upon the City's
determination that any default by the Company has continued or remained uncured for such
period after the date of such written notice, the City may take such action as it deems
appropriate to enforce the Company's obligations under this TIF Agreement, including but not
limited to a request that EACC revoke its certification of the Project for eligibility for a Tax
Increment Financing Exemption; any such request would be in addition to the automatic
downward adjustment of the exemption schedules, as described in Section B.3 above. Upon
any such decertification, the City shall have the right, upon written notice to the Company, to
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terminate the Tax Incremental Financing Exemption benefits described in Paragraph 2 of
Section A, commencing as of the fiscal year inwhich the City has determined the Company
to be in default or, if such benefits have already been received by the Company, for the fiscal
year in which the City has determined the Company to be in default, commencing as of the
fiscal year immediately following that fiscal year. Any notice required hereunder shall be
sent, certified mail, return receipt requested, or delivered in hand, to the Company at the
Project Area's address and simultaneously to 530 Boston Post Road, Wayland, MA 01778, Attn:
Robert Blood, General Counsel and with a copy. Said notice shall be effective upon receipt.

If, at any time prior to the expiration of the term on this Agreement, the Company moves
from, vacates, abandons, or otherwise fails to maintain operations in the Project Area, the
City shall be entitled to be paid back forthwith by the Company a sum equal to a
proportionate share of the amount of tax savings, as to both real and personal property, that
had beenreceived by the Company under this Agreement in the fiscal year immediately prior
to the fiscal year when the Company moves from, vacates, abandons, or otherwise fails to
maintain operations at the Project Area, according to the following schedule:

COMPANY'S PAY-BACK SCHEDULE

FY that the Company Moves From, Vacates, Percentage of Tax Savings from
Abandons, or Otherwise Fails to Maintain Prior Fiscal Year to be Paid Back
Operations at Project Area to City
2020 n/a
2021 80%
2022 70%
2023 60%
2024 50%
2025 40%
2026 30%

Such pay-back amounts shall be paid back by the Company in full within thirty (30) days of a
written demand by the City. If payment is not timely made, interest shall accrue at the rate of one
percent (1%) per month until such time as full repayment has been received by the City.

The City shall be given sixty (60) days' written notice prior to any Company announcement to the
general public (specifically excluding any communications to the Owner or the Company’s
employees) of a proposed move from, vacation of, abandonment of, or other failure to maintain
operations at, the Project Area during the term of this Agreement, unless such notice would be in
violation of any law, regulation or contractual obligation of the Company. Said notice shall
identify the prospective new tenant, if any; may include information about such prospective new
tenant which is not otherwise subject to a confidentiality agreement; and shall be given to:
Mayor's Office and to the Board of Assessor's Office, City Hall, 140 Main Street, Marlborough,
MA 01752. Said notice will be the confidential information of Company, and the City shall not,
except as required by law, disclose any information provided by the Company regarding any
proposed disposition of the Project Area or any portion thereof by the Company or the Owner.

The Company shall use reasonable efforts to Engage Local Businesses to participate in
requests for quotations for goods and services to be purchased by the Company as part of the
Project, including but not limited to the improvements to the Project Area, as well as the
purchase of new machinery and equipment as part of the Project. So long as the Company
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contacts the Marlborough Economic Development Corporation at the later of: (i) the beginning
of the Project, or (ii) within a reasonable amount of time after the Agreement has been executed
by all parties, with a description of the qualifications of the local businesses, vendors and
suppliers from whom, at that time, the Company is seeking requests for quotations, the
Company shall be deemed to have made reasonable efforts to Engage Local Businesses under
this Section 6. However, the extent to which the Company shall hire or purchase from local
businesses, vendors and suppliers under this Section 6 shall be in the Company's sole
discretion, and nothing herein shall be deemed to require the Company to hire or purchase from
local businesses, vendors and suppliers.

C. R ERATI
1. Pursuant to 760 C.M.R. 22.05(8)(d), see 402 C.M.R. 2.22, this Agreement shall be binding

CITY:

upon the Company and its successors and assigns, and upon the Owner and its successors and
assigns, so long as the Project's certification has not been revoked by EACC.

This Agreement is subject to M.G.L. Chapter 23A, Sections 3A-3F inclusive; M.G.L.
Chapter 40, Section 59; and M.G.L. Chapter 59, Section 5, Cl. Fifty-first.

The Owner shall pass along to the Company all real and personal property tax savings
resulting from this Agreement.

Should any part, term or provision of this Agreement be determined by any court of
competent jurisdiction to be illegal or invalid, the validity of the remaining parts, terms, and
provisions shall not be affected thereby and said illegal or invalid part, term or provision shall be
deemed not to be a part of this Agreement.

The effective date of this Agreement shall be March 20, 2019, the (presumptive) date of the
Economic Assistance Coordinating Council's approval of the EDIP Preliminary Application and
TIF Agreement.

All notices, reports or other communications required or permitted under this TIF Agreement
must be in writing signed by a duly authorized representative of the City, Company, or
Owner, as the case may be, and shall be (i) hand delivered, (ii) delivered by a nationally
recognized overnight delivery service, or (iii) mailed by certified or registered mail, return
receipt requested, postage prepaid, to the parties at the following addresses or such other
addresses as each may have specified to the other by such a notice:

City of Marlborough

City Hall, 4% Floor
Attention: Mayor's Office
140 Main Street
Marlborough, MA 01752

COMPANY: Candela Corporation

CcC:

Attention: Robert Blood, General Counsel
530 Boston Post Road
Wayland, MA 01778

Michael Johnson, Chief Financial Officer
Matthew Saucier, Facilities Director

7



OWNER: BAC Locke, LLC
Attention: Stephen Faber
Related Beal
177 Milk Street, Suite 200
Boston, MA 02109

WITNESSETH, the execution and delivery of this Agreement by the Company, the Owner and the City
as an instrument under seal as of the date last written below by the signatories hereto.

AGREED TO:

CANDELA CORPORATION

By: Dated: , 2019

Michael Johnson
Chief Financial Officer
Candela Corporation

COMMONWEALTH OF MASSACHUSETTS

, SS.

On , 2019, before me, the undersigned notary public, personally appeared Michael
Johnson, as Chief Financial Officer of Candela Corporation, and proved to me through satisfactory evidence
of identification, which was , that s/he is the person whose name is signed
on the preceding or attached document.

Notary Public
Printed Name:
My Commission Expires:

BAC LOCKE, LLC

By Its Manager:



Boston Andes Capital LLC

By its Manager:
Dated: ,2019
James Hughes
Manager
COMMONWEALTH OF MASSACHUSETTS
, SS.

On , 2019, before me, the undersigned notary public, personally
appeared , as manager of BAC Locke, LLC, and proved to me through
satisfactory evidence of identification, which was , that s/he is the person

whose name is signed on the preceding or attached document.

Notary Public
Printed Name:
My Commission Expires:




CITY OF MARLBOROUGH

By: Dated: ,2019
Arthur G. Vigeant
Mayor
City of Marlborough

COMMONWEALTH OF MASSACHUSETTS

, SS.

On , 2019, before me, the undersigned notary public, personally appeared Arthur
G. Vigeant, as Mayor of the City of Marlborough, and proved to me through satisfactory evidence of
identification, which was , that he is the person whose name is signed on

the preceding or attached document.

Notary Public
Printed Name:
My Commission Expires:

CERTIFICATE OF VOTE

L, Geoffrey Crouse, Chief Executive Officer of Candela Corporation (the “Company™), hereby certify
that, at a meeting of the Board of Directors of the Company duly held on , 2019, which date
is earlier than the effective date of the Tax Increment Financing Agreement between the City of
Marlborough, Candela Corporation, and BAC Locke, LLC (the “Agreement”), at which a quorum was
present and voting throughout, the following vote was duly passed and is now in full force and effect:

"Voted: That Michael Johnson be and hereby is authorized, directed and empowered for, in the name of
and on behalf of Candela Corporation (the “Company”), to sign, seal, execute, acknowledge and deliver
the Tax Increment Financing Agreement between the City of Marlborough, Candela Corporation, and
BAC Locke, LLC by said to be valid and binding upon the Company for
all purposes; that a certificate of the Clerk of the Company setting forth this vote shall be delivered to the
Mayor for the City of Marlborough; and that this vote shall remain in full force and effect unless and until
the same has been altered, amended or revoked by a subsequent vote of such directors and a certificate of
such later vote attested to by the Clerk of the Company is delivered to the Mayor for the City of
Marlborough."
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I further certify that Michael Johnson is the duly-elected Chief Financial Officer of the Company.

Signed: Dated: , 2019
Geoffrey Crouse
Chief Executive Officer
Candela Corporation

Place of Business: 530 Boston Post Road, Wayland, MA 01778

AFFIX SEAL

In the event that the Clerk or Secretary is the same person as the Officer authorized to sign the said
Agreement for the Company, this Certificate must be counter-signed by another officer of the Company.

Countersignature:
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COMMONWEALTH OF MASSACHUSETTS
ECONOMIC ASSISTANCE COORDINATING COUNCIL
MASSACHUSETTS OFFICE OF BUSINESS DEVELOPMENT

I/We, (names and titles) of the applicant business applying for “Certified Project” status from the
Commonwealth of Massachusetts, Economic Assistance Coordinating Council hereby certify that I/we have
been authorized to file this application and to provide the information within and accompanying this
application and that the information provided herein is true and complete and that it reflects the applicant’s
intentions for investment, job creation and sales to the best of my/our knowledge after having conducted
reasonable inquiry. I/We understand that the information provided with this application will be relied upon by
the Commonwealth in deciding whether to approve “Certified Project” status and that the Commonwealth
reserves the right to take action against the applicant or any other beneficiary of the Certified Project is the
Commonwealth discovers that the applicant intentionally provided misleading, inaccurate, or false
information. I/We make this certification under the pains and penalties of perjury.

The signatories also hereby acknowledge that, under the Public Records law of the Commonwealth of
Massachusetts, this application and all documents submitted in support thereof are public records under the
provisions of Massachusetts G. L., Ch. 4, sec. 7 (26).

Signed:

Chief Financial Officer Select Date of Approval
Name Ti Date

Global Tax and Treasury Leader Select Date of
Approval
Name Title Date

Economic Development Incentive Program Preliminary Application
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