
CITY OF MARLBOROUGH MEETING POSTING 
RECEIVED 

Meeting Name: City Council Finance Committee 

Date: April30, 2018 

Time: 7:00PM 

Location: City Council Chamber, 2"d Floor, City Hall, 140 Main Street 

Agenda Items to be addressed: 

CITY CLERK'S OFFICE 
CITY OF t·1 J\RLBOROUGH 

2018 APR 25 A I~ 2"' 

Item for Discussion: Joint Meeting for Finance and Legislative and Legal Affairs Committees: 
1. 04-23-2018- Order No. 18-1007239: Communication from the Mayor regarding MCDA transfer 

request in the amount of $400,000.00 which moves funds from Open Space Stabilization to the 
Marlborough Community Development Authority to convey 19 properties to the City of 
Marlborough, including a large parcel on Winter Street abutting Stevens Park. 
-Refer to Finance Committee and Legislative and Legal Affairs Committee 

2. 04-02-2018- Order No. 18-1007219: Communication from the Mayor regarding transfer request 
for Marlborough Economic Development Corporation (MEDC) Land Acquisition in the amount of 
$1,075,000.00 which moves funds from· Undesignated to MEDC to satisfy a Purchase and Sales 
Agreement. 
-Refer to the Finance Committee 

3. 04-23-2018- Order No. 18-1007241: Communication from the Mayor regarding City of 
Marlborough Management Letter for FY20 17. 
-Refer to the Finance Committee 

4. 04-23-2018- Order No. 18-1007242: Communication from the Mayor regarding General Laws 
Acceptance- Local Option Marijuana Sales Tax. 
-Refer to the Finance Committee 

5. FY19 Finance Committee Budget Review Schedule 

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT 
THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN 
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT 
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BYLAW. 

The public should tal{e due notice that the Marlborough City Council may have a quorum in attendance due 
to Standing Committees of the City Council consisting of both voting and non-voting members. However, 
members attending this duly posted meeting are participating and deliberating only in conjunction with the 
business of the Standing Committee. 

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode 
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the 
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping 
purposes. 



IN CITY COUNCIL 

Marlborough, Mass.,--------.~A~P~Rp,1=~,Lb-,o!2~3'-<-, -&z2v-0±-<18 

ORDERED: 

A~eilable 

Balance 

$1,035,628.06 

That the MCDA transfer request in the amount of$400,000.00 which moves funds 
from Open Space Stabilization to the Marlborough Community Development Authority 
to convey 19 properties to the City of Marlborough, including a large parcel on Winter 
Street abutting Stevens Park, be and is herewith refer to LEGISLATIVE & LEGAL 
AFFAIRS COMMITTEE & FINANCE COMMITTEE. 

CITY OF MARLBOROUGH 
BUDGETTRANSFERS -

DEPT: Mayor FISCAL YEAR: 2018 

FROM ACCOUNT: TO ACCOUNT: 

Amount Org Code Object Account Description: Amount Org Code Object Account Description: 

$400,000.00 ~3600 32918 Open Space Stabilization $400,000.00 '24518102 50114 MCDA ----

A~eilable 

Balance 

$0.00 

Reason: Real estate transfer with Community De\elopment Authority 

----
$400,000.00 Total $400,000.00 Total 

ADOPTED 

ORDER NO. 18-1007239 



April19, 2018 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Transfer Request- Marlborough Community Development Authority 

Honorable President Clancy and Councilors: 

Please find enclosed a transfer request in the amount of $400,000.00 from the Open Space 
Stabilization account to the Marlborough Community Development Authority. I am proposing this 
transfer in exchange for the Marlborough Community Development Authority Board's approval 
to convey 19 properties to the City of Marlborough, including a large parcel on Winter Street 
abutting Stevens Park. 

I have enclosed an order of acceptance for each of the parcels as well as a map and image of each 
parcel in relation to abutting lots. I have also enclosed a proposed friendly eminent domain taking 
order to ensure that we will obtain clear title for each of these parcels. 

The property varies from small parcels on Main Street to the large open space on Winter Street. 
The 2.1-acre Winter Street lot was made available for sale by the MCDA in 2014. The MCDA 
received a $400,000.00 bid that was rejected for several reasons. 

I believe it is important for the City to control of each of these parcels and this transfer adequately 
compensates the MCDA. These funds will be used by the MCDA to assist financing the renovation 
project for the 42-unit elderly, affordable housing on Pleasant Street. Under the state's program, 
this $400,000 will be leveraged to obtain over $1 million in additional state funding. This MCDA 
project with state funding assistance will include a gut renovation of all units to ensure that 
residents have spacious, clean, and quality living spaces. 

If you have any questions, please do not hesitate to contact me or Doug Bushman. We are both 
available t eet with the City Council as needed. Thank you for your consideration. 

<.... 

The Cit'{ of Marlborough does not discriminate on the basis of race. color·. nation origin sex. rel1gion. age or disabilitv in emplovmant or the pro•;isions of services 
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Revised Motion to Approve Land Transfer to City of Marlborough 

WHEREAS, Marlborough Community Development Authority (MCDA) is the owner of record of the real property parcels 
listed in this motion and has no continuing need for such parcels ofland and therefore ownership of such surplus lots will be 
transferred to the City of Marlborough, with any conditions noted below: 

WHEREAS, this motion revises the Land Transfer motion that the MCDA Board approved at its April 6TH, 2018 public 
board meeting and includes all of the real property parcels listed below: 

Street Map Block Notes 

Winter Street 68 52 Full Transfer 
Newton & Weed Streets 69 452 Transfer Excludes Parking Garage 
Raffaele Petroluongo Parking Deck 

Weed Street 69 455 Full Transfer 
Weed & Main Streets 69 461 Full Transfer 

Main Street 69 477A Full Transfer 
Main Street /Parking Lot 70 25 Full Transfer 
Main Street I Parking Lot 70 29A Full Transfer 
Main Street I Parking Lot 70 30 Full Transfer 
Main Street I Parking Lot 70 30A Full Transfer 

Main Street I Parking Lot 70 31 Full Transfer 
Main Street 70 33A Full Transfer 
Main Street 70 34 Full Transfer 

Main Street 70 77A Full Transfer 
Weed Street/Raffaele Petroluongo Parking Deck 70 128 Transfer Excludes Parking Garage 

Weed & Court Streets /Carl R. Rowe Parking Deck 70 131 Transfer Excludes Parking Garage 

Weed & Court Streets 70 131A Full Transfer 
Weed Street (adjacent CityHall) 70 l35A Full Transfer 

Weed Street 70 141 Full Transfer 
Weed & Main Streets 70 142 Full Transfer 

WHEREAS, that the land and parcels listed in this motion is be transferred to the City of Marlborough for a fee of Four 
Hundred Thousand Dollars ($400,000.00), payable to the MCDA upon such transfer. 

THEREFORE, BE IT FURTHER RESOLVED, this motion authorizes the Mayor of the City of Marlborough, and 
Chair of the MCDA, to negotiate the transfer of the properties listed above to the City ofMarlborough and to execute such 
documents as deemed necessary for the conveyance of such land. Passage of this motion extinguishes the legal and property 
rights held by the MCDA with the real property parcels listed above. 

Motion Approved: t./ lJ <. ') MCDA Members A~/~.~embers Absent s· 
Signatures ofMCDA Members Approving this Motion: (J7 ~ ~~ 

~i.U~ J:~I)/(J!~Yt;:~4 '-

c c~~~~L~L~L~~ 
n.~/1/ .5J»d? /l'--'---
y~;9··1f( 

Date 



Available 
Balance 

$1 ;035,628.06 

DEPT: 

Amount 

$400,000.00 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

$400,000.00 

Mayor 

FROM ACCOUNT: 

Org Code Object 

83600 32918 

Total 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS --

Account Description: Amount 

Open Space Stabilization $400,000.00 

FISCAL YEAR: 

TO ACCOUNT: 

Org Code Object 

24518102 50114 

2018 

Account Description: 

MCDA 

4/19/2018 

Available 
Balance 

$0.00 

Real estate transfer with Community Development Authority 

$400,000.00 Total 

Department Head signature: 

Auditor signature: 

Comptroller signature: 



7/1/2017 TOTAL 
9/30/2017 Interest Jul, Aug, Sept 

11/27/2017 CO# 17-1 007094(from free cash) 
12/31/2017 Interest Oct, Nov, Dec 
2/28/2018- Interest Jan, Feb 

Total 

* sunset clause that states funds will be transferred to 
undesig stab acct if not utilized by 6/30/18 

STABILIZATION FUND ANALYSIS FY18: 

Open Space 

1,028,071.76 
2,660.05 

2,813.51 
2,082.74 

1,035,628.06 

Future Growth Downtown Econ Undesignated 
(sunset 6/30/18*) Development 

675,000.00 

675,000.00 

800,000.00 11,182,140.95 
6,437.55 

1,100,000.00 
6,808.84 
5,040.30 

800,000.00 12,300,427.64 

Total 

$13,685,212.71 

$14,811,055.70 



ORDERED: 

That pursuant to§ 14 of Chapter 40 of the General Laws of Massachusetts, the City, acting by 
and through the City Council of the City of Marlborough, does hereby accept title, by deed or 
deeds of conveyance, from the Marlborough Community Development Authority to the fee 
simple interest in certain parcels of below-described land, said deed or deeds to be recorded 
herewith at the Middlesex County South Registry of Deeds: 

That certain parcel containing about 91,4 7 6 square feet, or 2.1 acres, more or less, located 
on Winter Street, Marlborough, MA and shown on the Assessor's Map of the City of 
Marlborough as Map 68, Parcel 52, and recorded at the South Middlesex County Registry 
ofDeeds at Book 18454, Page 26; 

That certain parcel containing about 35,283.6 square feet, or 0.81 acres, more or less, also 
known as Newton Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 69, Parcel452, and recorded at the South Middlesex County 
Registry of Deeds at Book 12444, Page 415, but not including the buildings and 
structures thereon; 

That certain parcel containing about 2,178.0 square feet, or 0.05 acres, more or less, also 
known as 0 Main Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 69, Parcel455, and recorded at the South Middlesex County 
Registry of Deeds at Book 13494, Page 553; 

That certain parcel containing about 2,014.0 square feet, or 0.046 acres, more or less, also 
known as 0 Main Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 69, Parcel461, and recorded at the South Middlesex County 
Registry of Deeds at Book 13427, Page 726; 

That certain parcel containing about 5,096.52 square feet, or 0.117 acres, more or less, on 
Main Street, Marlborough, MA and shown on the Assessor's Map of the City of 
Marlborough as Map 69, Parcel 4 77 A, and recorded at the South Middlesex County 
Registry ofDeeds at Book 12537,192; 

That certain parcel containing about 23,522.4 square feet, or 0.54 acres, more or less, 
located on Main Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 70, Parcel25, and recorded at the South Middlesex County 
Registry of Deeds at Book 12506, Page 480; 

That certain parcel containing about 2,613.6 square feet, or 0.06 acres, more or less, 
located on Main Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 70, Parcel29A, and recorded at the South Middlesex County 
Registry of Deeds at Book 12558, Page 546; 

That certain parcel containing about 2,613.6 square feet, or 0.06 acres, more or less, 
located on Main Street, Marlborough, MA and shown on the Assessor's Map of the City 



of Marlborough as Map 70, Parcel 30, and recorded at the South Middlesex County 
Registry of Deeds at Book 12697, Page 152; 

That certain parcel containing about 435.6square feet, or 0.01 acres, more or less, located 
on Main Street, Marlborough, MA and shown on the Assessor's Map of the City of 
Marlborough as Map 70, Parcel30A, and recorded at the South Middlesex County 
Registry of Deeds at Book 12450, Page 321; 

That certain parcel containing about 12,632.4 square feet, or 0.29 acres, more or less, 
located on Main Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 70, Parcel 31, and recorded at the South Middlesex County 
Registry of Deeds at Book 12450, Page 321; 

That certain parcel containing about 435.6 square feet, or 0.01 acres, more or less, located 
off of Main Street, Marlborough, MA and shown on the Assessor's Map of the City of 
Marlborough as Map 70, Parcel33A, and recorded at the South Middlesex County 
Registry of Deeds at Book 12965, Page 119; 

That certain parcel containing about 1,742.4 square feet, or 0.04 acres, more or less, 
located on Main Street, Marlborough, MA and shown on the Assessor's Map of the City 
of Marlborough as Map 70, Parcel 34, and recorded at the South Middlesex County 
Registry of Deeds at Book 12532, Page 584; 

That certain parcel containing about 435.6 square feet, or 0.01 acres, more or less, located 
on Main Street, Marlborough, MA and shown on the Assessor's Map of the City of 
Marlborough as Map 70, Parcel 77 A, and recorded at the South Middlesex County 
Registry of Deeds at Book 12910, Page 555; 

That certain parcel containing about 26,571.6 square feet, or 0.61 acres, more or less, 
being a portion of Florence Street, Marlborough, MA and shown on the Assessor's Map 
ofthe City of Marlborough as Map 70, Parcel 128, and recorded at the South Middlesex 
County Registry of Deeds at Book 13494, Page 553, but not including the buildings and 
structures thereon; 

That certain parcel containing about 35,709.2 square feet, or 0.82 acres, more or less, 
located on and across Weed Street, Marlborough, MA and shown on the Assessor's Map 
of the City of Marlborough as Map 70, Parcel 131, and recorded at the South Middlesex 
County Registry of Deeds at Book 13494, Page 551, but not including the buildings and 
structures thereon; 

That certain parcel containing about 2,613.6 square feet, or 0.06 acres, more or less, also 
known as a portion of Weed Street, Marlborough, MA and shown on the Assessor's Map 
of the City of Marlborough as Map 70, Parcel 131A, and recorded at the South Middlesex 
County Registry of Deeds at Book 12558, Page 553; 

That certain parcel containing about 348.0 square feet, or 0.117 acres, more or less, 
located off Weed Street, Marlborough, MA and shown on the Assessor's Map of the City 



of Marlborough as Map 70, Parcel 135A, and recorded at the South Middlesex County 
Registry ofDeeds at Book 13494, Page 551; 

That certain parcel containing about 5,227.2 square feet, or 0.12 acres, more or less, also 
known as a portion of Weed Street, Marlborough, MA and shown on the Assessor's Map 
ofthe City ofMarlborough as Map 70, Parcel141, and recorded at the South Middlesex 
County Registry of Deeds at Book 13494, Page 551; and 

That certain parcel containing about 435.6 square feet, or 0.01 acres, more or less, also 
known as a portion of Weed Street, Marlborough, MA and shown on the Assessor's Map 
of the City of Marlborough as Map 70, Parcel142, and recorded at the South Middlesex 
County Registry of Deeds at Book 923, Page 170. 

ADOPTED 

In City Council 
Order No. 18-
Adopted 

Approved by Mayor 
Arthur G. Vigeant 
Date: 

A TRUE COPY 

ATTEST: 



ORDERED: 

Eminent Domain Order of Taking 

WHEREAS, the City Council of the City of Marlborough has determined that the public welfare, 
safety, and common convenience require that legal interests in certain parcels of land located in 
various places in Marlborough, Massachusetts, as more particularly described herein, be taken by 
eminent domain as general corporate property, confirming and making clear the title of the City of 
Marlborough to said parcels of land and for other municipal purposes, and that the taking by 
eminent domain is reasonable and necessary to carry out the aforementioned purposes; and, 

WHEREAS, in order to promote the public welfare, safety, common convenience, and necessity, 
it is necessary to take by Eminent Domain the easement interests in the land for the purposes and 
duration described herein; and, 

WHEREAS, all preliminary requirements of Massachusetts General Laws Chapter 79 having been 
complied with; 

NOW, THEREFORE, IT IS HEREBY ORDERED that the City Council of the City of 
Marlborough, acting in accordance with the power and authority conferred by the City Charter, 
Division 1, Section 30, Massachusetts General Laws, Chapter 79 and every power and authority 
thereto enabling, and in the exercise of the power and authority conferred by said laws, does hereby 
take by Eminent Domain the permanent easement interest in the following described land, 
including all trees and other vegetation thereon. 

DESCRIPTION OF LAND TAKEN AND AWARD OF DAMAGES 

For each of the below parcels ofland, the fee simple interest is hereby taken, by eminent domain, 
from owner the Marlborough Community Development Authority (hereinafter, "Owner" or the 
"CD A''), exclusive of the structures or buildings located thereon. The ownership of said 
parcels and each of them are supposed to be as stated herein, but said fee simple interest and 
each of them are hereby taken whether the ownership is as stated herein or otherwise. The CDA 
has agreed to accept $1.00 (one dollar) as adequate compensation and damages for this taking, 
having waived and released the City of Marlborough from all claims resulting from the taking, 
and having waived its right to appeal or contest said taking. Accordingly, the City Council 
hereby makes the award for damages to the owner of record, the Marlborough Community 
Development Authority, in the amount of $1.00 (one dollar). 

Assessors' Map & Owner's Book/Page Address or Area 
Parcel No. (Middlesex County South Street Location (S.F. ±/Acres±) 

Registry of Deeds) 

68-52 18454/26 Winter Street 91,476/2.1 
69-452 12444/415 Newton Street 35,283.6/0.81 
69-455 13494/553 0 Main Street 2,178.0/0.05 
69-461 13427/726 0 Main Street 2,014.0/0.046 



Assessors' Map & 
Parcel No. 

69-477A 
70-25 
70-29A 
70-30 
70-30A 
70-31 
70-33A 
70-34 
70-77A 
70-128 
70-131 
70-131A 
70-135A 
70-141 
70-142 

ADOPTED 
In City Council 
Order No. IS
Adopted 

Approved by Mayor 
Arthur G. Vigeant 
Date: 

A TRUE COPY 
ATTEST 

DESCRIPTION OF LAND TAKEN 
(continued) 

Owner's Book/Page Address or Area 
(Middlesex County South Street Location (S.F. ±/Acres±) 
Registry of Deeds) 

12357/192 Main Street 5,096.52/0.117 
12506/480 Main Street 23,522.4/0.54 
12558/546 Main Street 2,613.6/0.06 
12697/152 Main Street 2,613.6/0.06 
12450/321 Main Street 435.6/0.01 
12450/321 Main Street 12,632.4/0.29 
12965/119 off Main Street 435.6/0.01 
12532/584 Main Street 1,742.4/0.04 
12910/555 Main Street 435.6/0.01 
13494/553 a portion of Florence Street 26,571.6/0.61 
13494/551 on and across Weed Street 35,709.2/0.82 
12558/553 a portion of Weed Street 2,613.6/0.06 
13494/551 off Weed Street 348.0/0.117 
13494/551 a portion of Weed Street 5,227.2/0.12 
923/170 a portion of Weed Street 435.6/0.01 



LAND ACQUISITIONS FOR THE EXTENSION OF WEED STREET AND WALKWAYS & STAIRS AND MAIN STREET PARKING LOTS 
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LAND TO BE A.COVIR£0 fROM 
COMMUNITY DEVELOPMENT (URA) 

REMAINDER OF" L"NO OV~WED 8'1' 
COMMUNITY DEVELOPMENT (MRA) 



CITY OF MARLBOROUGH LAND ACQUISITIONS ON WINTER STREET 

LANO TO 9£. ACQUIRED FROU 
C()t,D,WNITY DEVELOPMENT (MRA) 

ST(V{NS PARK 
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IN CITY COUNCIL 

Marlborough, Mass. ,------'--A"'-"P--"-RI~L-=2'-'--, =2=0 1~8 
ORDERED: 

That the transfer request for Marlborough Economic Development Corporation 
(MEDC) Land Acquisition in the amount of $1,075,000.00 which moves funds from· 
Undesignated to MEDC to satisfy a Purchase and Sales Agreement, be and is herewith 
refer to FINANCE COMMITTEE. 

CflY OF MARLBOROUGH 
BUDGETTRANSFERS ·· 

DEPT: Mayor FISCAL YEAR: 2018 

FROM ACCOUNT: TO ACCOUNT: 
Available 
Balance Amount Org Code Object Account Description: Amount Org Code Object Account Description: 

$8,284,083.16 $1 ,075,000.00 ~0000 35900 Undesigna!ed Fund $1,075,000.00 ~1740006 53950 MEDC Funding ---- ----
Reason: Land acquisition per Fossile purchase & sale 

agreement 
$1 ,075,000.00 Total $1,075,000.00 Total 

ADOPTED 

ORDER NO. 18-1007219 

Available 
Balance 

$0.00 



RECEIVED~ r.~f'M~ZftjVJf.()~'IJ 
TY CLERK"S OFF~-.- A/#_ Otf£'..~~ 
Y OF MARLBORO~t.CO ;7 ~ e../~P 

Zfll8 MAR 2 CJ A fJ: 3 4 140 Main Street 

March 29,2018 

Marlborough, Massachusetts 01752 
Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 

www.marlborough-ma.gov 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Transfer Request for MEDC Land Acquisition 

Honorable President Clancy and Councilors: 

c%Arll~ f1j 6J1,i"e<bllt 
MAYOR 

9JQolaJJ 9/dflal)l& 
EXECUTIVE AIDE 

{{jl[)mda @!fe,ma¥<1 
EXECUTIVE SECRETARY 

Please find enclosed for your review a transfer request in the amount of $1,075,000.00 from the 
Undesignated Fund (Free Cash) to the MEDC. 

I am requesting these funds in order to satisfy the attached Purchase and Sale Agreement that was 
signed between the City, the Marlborough Economic Development Corporation (MEDC), and 
Geraldine Fossile, Trustee of Lincoln and Mechanic Realty Trust. 

At my recommendation, the City and MEDC have been working with the Fossile family to 
collaboratively develop a long-term plan for these five parcels located at the comer of Mechanic 
and Lincoln Streets. These parcels are crucial to better connecting Downtown Marlborough with 
French Hill and the Assabet River Rail Trail. The City has made many attempts through several 
different administrations to control these properties and with your assistance, we would be able to 
accomplish it. 

By securing control of these parcels through the enclosed purchase and sale agreement, MEDC 
and the City can attract a developer who is interested in a comprehensive, high quality project for 
Marlborough. This is imperative to unlock further investment in French Hill and it is preferable to 
one story retail or other unattractive uses that have been discussed for this site. 

It is my intention that we find an interested developer and assign our rights in the Purchase and 
Sale to them, rather than finalizing a purchase of the land. The P &S provides a total of six months 
for the City and MEDC to either complete the purchase or assign our rights to purchase. 

Within the six months of the agreement, the City and MEDC have 90 days to conduct any 
necessary due diligence on the property to ensure that the property does not pose any 
environmental risks. The Agreement may be terminated within that 90 days if the City is not 
satisfied. 

The Cit'/ of t.larlborough does not discriminate on the basis of race. color. nation origin se1 religion age or d1sabilitv in emplo•1ment or the provisions of services 



These funds will only be used for this intended purpose and if we are successful at assigning our 
rights, the funds will be transferred back to the City. 

Thank you again for your continued partnership. I will be available to discuss this proposal in 
detail with the City Council, but please do not hesitate to contact me in the meantime with any 
questions or concerns. 

G. Vigeant 
Mayor 

Enclosures 

The Crtv o! f.larlborough does not discriminate on the basis ol race color· nation or·igin sex religion age or· drsability in employment or the provisions of services 



Available 
Balance 

$8,284,083.16 

DEPT: 

Amount 

$1 ,075,000.00 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

$1 ,075,000.00 

Mayor 

FROM ACCOUNT: 

Org Code Object 

10000 35900 

Total 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS--

Account Description: Amount 

Undesignated Fund $1 ,075,000.00 

FISCAL YEAR: 2018 

TO ACCOUNT: 

Org Code Object Account Description: 

11740006 53950 MEDC Funding 

Land acquisition per Fossile purchase & sale 
agreement 

$1,075,000.00 Total 

Department Head signature: 

Auditor signature: 

Comptroller signature: 

3/29/2018 

Available 
Balance 

$0.00 



From: Cynthia Panagore Griffin 
Sent: Monday, April 2, 2018 5:47PM 
To: Ossing 
Subject: Follow-up thoughts- MEDC, etc. 

Hi Mike: 
After our conversation, I had the following additional thoughts regarding the propriety of the City's 
transfer of money to MEDC to acquire property for economic development purposes: 

A. First topic- why M EDC is appropriate for acquisition of the property: 
1. MEDC is a non-profit economic development corporation created by a special act known as 

Chapter 20 of the Acts of 2007. 
2. Per Chapter 20 of the Acts of 2007, MEDC is a "public instrumentality separate from the 

city" created "to aid the city ... in the speedy and orderly development or redevelopment of 
unused, obsolete, underused or underdeveloped areas ... necessary to support the economic 
vitality of the city." (Section l(h)). 

3. MEDC is authorized to expend City money for the purposes for which it was created, 
including land acquisition for economic development. Section l(a)(9) of the Acts provides: 
"The general court finds that the acquisition, planning, clearance, development 
rehabilitation or rebuilding of ... unused ... substandard and undeveloped areas for 
commercial, industrial, residential, institutional and public facility purposes are public 
benefits for which public funds may be expended for the welfare of the city and the 
commonwealth." (Italics added). 

4. The Ch. 20 of the Acts of 2007 includes a long list of MEDC's powers and authorities, 
including a catch-all: "[MEDC may] do all acts and things necessary or convenient to carry 
out the powers expressly granted in this act." (Section (b)(20) of Ch. 40, Acts of 2007). 

Similar organizations, also created by specials acts ofthe General Court, include the Worcester Business 
Development Corporation, the Shrewsbury Corporation, the Plymouth Development Corporation, and 
the Provincetown Pier Corporation. I have not researched the details of these corporations, other than 
that they have similar structures and missions to MEDC. 

B. Second topic- why MGL c. 30B does not apply to MEDC: 

property. 
1. MGL c. 30B governs acquisition of services and the acquisition or disposition of real 

2. Chapter 30B applies to governmental bodies, which are defined as "a city, town, 
district, regional school district, county, or agency, board, commission, authority, 
department or instrumentality of a city, town, district, regional school district or 
county." 

3. MEDC is not a governmental body. It is not a city or town, nor is it an agency, board 
commission, authority, department or instrumentality of the City. Rather, per Chapter 
20 of the Acts of 2007, MEDC is a "public instrumentality separate from the city." 

In summary, MEDC was created for the purpose aiding the City in economic development; the City may 
provide funds to MEDC in support of MEDC's mission; MEDC may utilize City funds for economic 
development projects; and MEDC is not subject to MGL c. 30B. 

I hope the above will help put to rest any concerns ofthe Council. 



Best
Cynthia 

cynthia Panagor-e c;dff!n, Esq. 

Assistant City Solicitor 
Legal Department 
City of Marlborough 
140 Main Street 
Marlborough, MA 01752 
tel: 508-460-3771 
fax: 508-460-3698 

This email is a public record. In addition, the information contained in this electronic transmission ("e
mail"), including any attachment (the "Information"), may be confidential or otherwise exempt from 
disclosure. It is for the addressee only. This Information may be privileged and confidential attorney 
work-product or a privileged and confidential attorney-client communication. The Information may 
also be deliberative and pre-decisional in nature. As such, it is for internal use only. The Information may 
not be disclosed without the prior written consent of the Legal Department of the City of Marlborough. If 
you have received this e-mail by mistake, please notify the sender and delete it from your system. Please 
do not copy or forward it. Thank you for your cooperation. 



AGREEMENT FOR ACQUISITION OF REAL PROPERTY 

Thi~ Agreement for Acquisition of Real Property (hereinafter, "Agteement") is entered into this 
l'zt'4day of March 2018 by Geraldine Fossile, Trustee of Lincoln and Mechanic Realty Trust, 
owner of the herein described parcels of land located in Marlborough, Middlesex County, 
Massachusetts 01752 (hereinafter, "SELLER"), the MARLBOROUGH ECONOMIC 
DEVELOPMENT CORPORATION (hereinafter, "MEDC") and the CITY OF 
MARLBOROUGH, a municipal corporation with a principal place of business at 140 Main 
Street, Marlborough, Middlesex County, Massachusetts 01752 (hereinafter, "CITY") 
(hereinafter, collectively, "BUYER"). 

WHEREAS, SELLER has agreed to sell and BUYER is willing to purcha'se or take by friendly 
eminent domain certain real property, as more particularly described hetein, for the public 
purpose of economic development and redevelopment; 

THEREFORE, in consideration of the premises and mutual obligations of the parties, each of 
them covenants and agrees with the other as follows: 

A. DESCRIPTION OF REAL PROPERTY: Five (5) contiguous parcels of land located on 
Mechanic Street and on Lincoln Street in Marlborough, MA 01752 and shown as Parcel 
337 on Assessors' Map 69, containing 0.799 acres or 34,821.86 square feet of land, more 
or less; Parcel338 on Assessors' Map 69, containing 0.5801 acres or 25,269.15 square 
feet of land, more or less; Parcel 338A on Assessors' Map 69, containing 0.3457 acres or 
15,058.7 square feet of land, more or less; Parcel 339 on Assessors' Map 69 containing 
0.1615 acres or 7,034.9 square feet ofland, more or less; and Parcel 339A on Assessors' 
Map 69, containing 0.4424 acres or 19,270.94 square feet of land, more or less, for total 
area of 2.33 acres or 101,455.55square feet, more or less. For further description, see 
deed recorded with Middlesex South Registry of Deeds in Book 16332, Page 373 
(hereinafter, collectively, the "Premises" or "premises"). 

B. COMPLIANCE WITH LAWS, REGULATIONS AND ORDINANCES: This 
Agreement is subject to compliance with any and all applicable requirements of the 
Massachusetts General Laws, Special Laws, regulations, and the ordinances of the City 
of Marlborough relative to acquisition of land by the CITY and to the sale of land by the 
SELLER. Pursuant to· M G.L. c. 43, § 30, ·whenever the price proposed to be paid for 
land for any municipal purpose is more than twenty-five per cent higher than its average 
assessed valuation during the previous three years the land shall not be purchased, but 
shall be taken as aforesaid. The parties acknowledge that MEDC is not subject to the 
provisions ofM.G.L. c. 43, § 30. 

1. MEDC'S ACQUISITION BY PURCHASE; PURCHASE PRICE: Subject to the 
terms and conditions of this Agreement, the agreed purchase price for said premises 
shall be One Million One Hundred Thousand and 00/100 Dollars ($1,100,000.00) 
(hereinafter, the "Purchase Price"). The Purchase Price shall be due to SELLER and 
payable by MEDC on the Closing Date as provided in paragraph 6. herein. 



$ 25,000.00 earnest money deposit; to be paid by MEDC upon execution of this 
Agreement 

$1,075,000.00 to be paid at Closing at the time of delivery of the Deed 

$1,100,000.00 Total 

2. BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES: Included in the sale 
of said Premises shall be the improvements thereon, the buildings, stmctures, 
drainage, sewerage and other subsurface utility pipes, castings and appurtenances 
thereto, fixtures, fences, gates, trees, shrubs, and plants. 

3. TITLE DEED: Subject to the tenus of this Agreement, said premises are to be 
conveyed by a good and sufficient Quitclaim Deed (hereinafter, the "Deed") running 
to MEDC and said Deed shall convey a good and clear title thereto, free from 
encumbrances, except for: 

(a) Provisions of existing building and zoning ordinances; 
(b) Such taxes for the then cwTent year as are not due and 

payable on the date of the delivery of such Deed; 
(c) Any liens fot municipal betterments assessed after the 

date of this Agreement; and 
(d) Easements, covenants, restrictions and reservations of 

record, if any, so long as the same do not prohibit or 
materially interfere with the use of said premises for municipal purposes, 
or purposes appurtenant thereto. 

MEDC, at its sole expense, may elect to obtain an owner's policy of title insW'ance 
with respect to the Premises and SELLER agrees to cooperate with MEDC, and the 
Title Company to facilitate the issuance of such policy, provided that such 
cooperation does not require the SELLER to incur any additional expenses and/or to 
accept any additional or increased liability. 

4. PLANS: If said Deed refers to a plan necessary to be recorded therewith, the MEDC 
shall be responsible for such plan with the Deed in form adequate for recording or 
registration. The survey for said plan will be at MEDC'S expense. 

5. CITY'S ACQUISITION BY EMINENT DOMAIN TAKING TO ACQUIRE TITLE 
FOR PURCHASE PRICE IN EXCESS OF THE AMOUNT ALLOWABLE UNDER 
M.G.L. c. 43, § 30: SELLER hereby waives any right to claim additional damages in 
excess of the Purchase Price, as herein described, in the event that MEDC is unable to 
procure an assignee to this Agreement or said assignee fails to complete the 
acquisition of the Premises as provided in paragraph 6. (a) iv., and CITY, by and 
through its City Council elects to acquire title to the Premises by a friendly eminent 
domain for the negotiated price of One Million One Hundred Thousand and 00/100 
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Dollars ($1,100,000.00), less the eamest money deposit paid to SELLER by MEDC 
pursuant to this Agreement, which negotiated price exceeds the amount allowable for 
a purchase by the CITY under M.G.L. c. 40, § 30. At CITY'S request, SELLER shall 
execute a Waiver of Damages, Appraisal, and Relocation Benefits under M.G.L. c. 
79A, and shall deliver it to CITY at the Closing. SELLER acknowledges that CITY 
shall have the right to deduct from said negotiated price any real estate taxes, amounts 
that are to be paid to mortgagees from closing proceeds, and such other taxes and 
charges that are customarily apportioned between a buyer and seller as of the closing 
date. The provisions of this paragraph shall survive delivery of the Deed hereunder. 

6. MEDC'S AND CITY'S CONTINGENT PERFORMANCE; CLOSING: 

(a) The obligation ofMEDC or the CITY to proceed with the acquisition ofthe 
Premises pursuant to this Agreement is subject to and contingent upon the 
following: 

1. CITY shall have a period of ninety (90) days following the execution of 
this Agreement to complete CITY'S due diligence (hereinafter, the "Due 
Diligence Period"), the satisfaction of which Due Diligence shall be at the 
sole discretion of the CITY. Said Due Diligence Period may be extended 
by written agreement of the parties; and 

ii. SELLER shall have a period of ninety (90) days of the execution of this 
Agreement within which SELLER shall provide to BUYER, at SELLER'S 
sole expense, an opinion of a certified Licensed Site Professional 
(hereinafter, "SELLER'S LSP") pertaining to each of the five ( 5) separate 
parcels which comprise the Premises, which opinion (a) is based on visual 
inspection, information provided by SELLER, documentation on file with 
the MassDEP and any other resources as may be required in the 
professional judgment of the SELLER'S LSP (hereinafter, "LSP 
Opinion") and (b) pmvides that, pursuant to M.G.L. c. 21E and 310 CMR 
40.0000, a condition of no significant risk ofharm to health, safety, public 
welfare or the environment exists and there are no Activity and Use 
Limitations, and (c) provides a risk assessment for any unknown 
environmental liabilities. 

In lieu of, or in addition to, said LSP Opinion, SELLER may within ninety 
(90) days of the execution of this Agreement provide to MEDC and the 

. CITY a letter from MassDEP providing, pursuant to M.G.L. c. 21E and 
31 0 CMR 40.0000, that a condition of no significant risk of harm to 
health, safety, public welfare or the environment exists at the Premises, 
and there are no Activity and· Use Limitations at the Premises. Any costs 
relating to said letter shall be solely at SELLER'S expense; and 

111. MEDC shall endeavor to procure a responsive and responsible assignee to 
which assignee MEDC shall assign its rights and obligations under this 
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Agreement, MEDC shall notify SELLER and CITY in writing within 
ninety (90) days of the execution of this Agreement whether it has 
procured an assignee, and in the event that MEDC has not procured an 
assignee or MEDC elects not to purchase the premises within one hundred 
and twenty (120) days ofthe execution ofthis Agreement, the CITY will 
thereafter commence procedures for a friendly eminent domain taking as 
provided in paragraph 5, and the CITY shall provide to SELLER a copy of 
all communications with the Marlborough City Council regarding the 
purchase or friendly eminent domain taking of the Premises; and 

tv. In the event that MEDC is unable to procure an assignee to this 
Agreement, or said assignee fails to complete the acquisition of the 
Premises hereunder or if MEDC elects not to purchase the premises, 
CITY's attainment of a favorable vote of the Marlborough City Council 
which authorizes CITY to acquire the Premises by a friendly eminent 
domain taldng, as provided in paragraph 5. herein, for the herein stated 
consideration and which authorizes an appropriation of sufficient funds for 
that purpose. 

(b) Subject to the foregoing provisions 6.(a)i, 6.(a)ii, and 6.(a)iii, final settlement of 
MEDC'S and SELLER'S purchase and sale obligations hereto, including but not 
limited to delivery of the Deed, shall occur at 10:00 A.M. on a date which is six 
(6) months from the date of execution of this Agreement, or if said date is a 
Saturday, Sunday or legal holiday, on the first working day thereafter, or as 
altered or extended by written agreement of MEDC, the CITY and SELLER 
(hereinafter, "the Closing Date" or "date of closing"). 

In the event that the herein described contingencies are not satisfied, this 
Agreement shall automatically terminate and be null and void, and all deposits 
made hereunder by MEDC, together with interest, if any, earned thereon, shall be 
paid to the SELLER as liquidated damages without further recourse against the 
CITY or MEDC in any event. It is agreed that time is of the essence of this 
Agreement. 

(c) On the Closing Date, MEDC's attorney shall record the municipal Hen certificate 
and the Deed and deliver to the appropriate parties all closing documents. It is 
agreed that the MEDC'S attorney shall have no liability to the SELLER for the 
performance of her services in relation to the purchase and sale of the Premises, 
and that the performance of said services by MEDC's attorney does not constitute 
an attorney-client relationship between SELLER and MEDC'S attomey. Real 
estate taxes on the Premises, which shall be paid by SELLER, shall be prorated as 
of the day of closing based upon the latest tax bill. SELLER agrees to pay all 
statutorily required transfer taxes or deed stamps, if any, relating to the sale of the 
Premises. Each party shall be responsible for his/her/its own legal expenses. 

4 



(d) Before the Closing Date, to the extent that chapter 30B of the Massachusetts 
General Laws (the Uniform Procurement Act) applies, CITY shall have complied 
with the provisions of said chapter 30B. 

(e) In addition to the Deed, unless otherwise indicated, at Closing SELLER shall 
deliver to MEDC, as a condition ofMEDC'S obligations under this Agreement, 
the following: 

i. IRS Form W-9, Taxpayer Identification Number and Certification, 
said form being attached herewith as Attachment "A;" 

ii. Certificate of Non-Foreign Status pursuant to IRS Code 26 CFR 
1.1445-2 said certificate being attached herewith as Attachment 
"B;" 

m. Municipal Lien Certificate from the City of Marlborough's 
Collector; and 

1v. Any additional forms or documents as may be required by 
BUYER'S counsel. 

7. POSSESSION, CONDITION OF PREMISES: Full possession of said premises is to 
be delivered at the time of the delivery of the Deed, said premises to be in the same 
condition as they are now, reasonable use and wear thereof excepted. The SELLER 
agrees to deliver the Premises at the time of delivery free of all personal property of 
SELLER not being conveyed to MEDC, including all debris and trash upon the 
Premises. MEDC shall be entitled to personally inspect said Premises prior to 
delivery of the Deed in order to determine whether the condition thereof complies 
with the terms of this clause. 

8. EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM: If the 
SELLER shall be unable to give title or make conveyance, or to deliver possession of 
the Premises all as herein stipulated, or if at the time of delivery of the Deed the 
Premises does not conform with the provisions hereof or is not completed, the 
SELLER shall use reasonable efforts to remove any defects in title, provided that 
SELLER shall not be required to spend in excess of $2,500 (Two-thousand Five
hundred dollars) exclusive of voluntary encumbrances and attorney's fees, to delivery 
possession as provided herein, in which event the time for perfom1ance hereunder 
shall be extended, by written notice from the SELLER to the MEDC, for a period 
designated by SELLER in their sole discretion, not in excess of sixty (60) days, and if 
a shorter period than sixty (60) days is designated, SELLER may further extend the 
time for perfmmance one or more times, by written notice from the SELLER to the 
MEDC, but in no event beyond such sixty ( 60) day period. 

MEDC and SELLER hereby authorize their respective attorneys (if any, as the case 
may be) to execute on their behalf any extensions to the time for performance and any 
change of location and/or time of delivery of the Deed. MEDC and SELLER shall be 
able to rely upon the signature of said attorneys as binding unless they have actual 
lmowledge before the execution or other consent of such extensions, that either party 
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has disclaimed the authority granted herein to bind them. For the purposes of this 
Agreement, facsimile and pdf signatures shall be construed as original. 

9. FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM, ETC.: If at 
the expiration of any such extended time the SELLER shall have failed so to remove 
any defects in title, deliver possession, or make the Premises conform as the case may 
be, all as herein agreed, or if at any time during the period of this Agreement or any 
extension thereof, the holder of a mortgage for said Premises shall refuse to permit 
the insurance proceeds, if any, to be used for such purposes, then MEDC's sole and 
exclusive rights shall be to elect either: (a) to require that the deposit made hereunder 
be forthwith refunded, whereupon the deposit shall be refunded with interest and all 
other obligations of the parties hereto shall cease and this Agreement shall be void 
without recourse to the parties hereto; or, (b) at the Closing Date or any extended time 
for performance, MEDC shall accept such title and possession as the SELLER can 
deliver to the Premises in its then condition, and pay the Purchase Price with 
deduction as agreed upon by MEDC and SELLER, in which case the SELLER shall 
convey such title and deliver such possession. 

10. MEDC'S ELECTION TO ACCEPT TITLE: MEDC shall have the election, at either 
the original or any extended time for performance, to accept such title as the SELLER 
can deliver to the said Premises in its then condition and to pay therefor the purchase 
price without deduction, in which case. the SELLER shall convey such title, except 
that in the event of such conveyance in accord with the provisions of this clause, if 
the said Premises shall have been damaged by fire or casualty insured against, then 
the SELLER shall, unless the SELLER has previously restored the Premises to their 
former condition either: 

L pay over or assign to the MEDC, on delivery of the Deed, all amounts 
recovered or recoverable on account of such insurance, less any 
amounts reasonably expended by the SELLER for any partial 
restoration; or 

ii. if a holder of a mortgage in said premises shall not permit the 
insurance proceeds or a part thereof to be used to restore the said 
premises to their former condition or to be paid over or assigned, give 
to the MEDC a credit against the purchase price, on delivery of the 
deed, equal to said amounts so recovered or recoverable and retained 
by the holder of said mortgage less any amounts reasonably expended 
by the SELLER for any partial restoration. 

11. ACCEPTANCE OF DEED: The acceptance of the Deed by the MEDC shall be 
deemed to be a full performance and discharge of every agreement and obligation of 
SELLER herein contained or expressed, except of this Agreement which expressly 
provide that any obligation of SELLER shall survive the Time of Closing, and such 
as are, by the terms hereof, to be performed after the delivery of said Deed. 
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12. USE OF PURCHASE MONEY TO CLEAR TITLE: To enable the SELLER to make 
conveyance as herein provided, the SELLER may, at the time of delivery of the Deed, 
use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procmed are recorded 
within a reasonable time following delivery of the Deed in accordance with prevailing 
conveyancing practices. 

13. INSURANCE: Until the occurrence of either (a) delivery of the Deed at Closing, or 
(b) a taldng by eminent domain by the City, SELLER shall maintain insurance on 
said Premises as follows: 

Type ofinsurance· 

(a) Appropriate types of 
coverage and endorsements for 
the subject premises, including 
but not limited to fire and 
casualty 

(b) Extended Coverage 

Amount of Coverage 

SELLER shall maintain 
coverage and endorsements 
in present amounts 

Risk of loss to remain with 
SELLER until delivery, acceptance, 
and recording of Deed 

Commencing with the date of the Closing or the friendly eminent domain taking, the 
CITY or MEDC, respectively, shall be responsible for maintaining insurance on the 
Premises. 

14. ADJUSTMENTS: With respect to the Premises, real estate taxes for the fiscal year in 
which the Closing takes place, and water and sewer chru:ges and other municipal 
charges or fees, if any, shall be apportioned and full value shall be adjusted as of the 
Closing Date, or extended time for performance of this Agreement, and the net 
amount thereof shall be added to or deducted from, as the case may be, the Purchase 
Price payable by MEDC herein to SELLER at the time of delivery of the deed. If the 
amount of any of the same shall not have been ascertained prior to the time for 
performance of this Agreement, such amount shall be estimated on the basis of the 
most current data then available, and the parties shall re-apportion such item after 
delivery of the Deed when the appropriate data shall have been ascettained. The 
respective obligations of the parties under this paragraph 14. shall survive delivery of 
the Deed. 

15. DEPOSIT: All deposits made hereunder shall be made payable to the SELLER, who 
shall hold said deposit in FDIC-insured non-interest bearing escrow as escrow agent 
subject to the tenns ofthis Agreement, and shall be duly accounted for at the Closing. 

16. CITY'S AND/ORMEDC'S DEFAULT; DAMAGES: Ifthe CITY and/or MEDC 
shall fail to fulfill the CITY'S and/or MEDC'S agreements herein, all deposits made 
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hereunder by MEDC together with interest, if any, earned thereon, shall be retained 
by the SELLER as liquidated damages and this shall be the SELLER'S sole remedy 
at law or in equity. 

17. WARRANTIES AND REPRESENTATIONS: BUYER acknowledges that BUYER 
has not been influenced to enter into this transaction, nor have they relied upon any 
warranties or representations not set forth or incorporated in this Agreement or 
previously made in writing. 

18. LIABILITY OF TRUSTEE, SHAREHOLDER, BENEFICIARY, ETC.: Ifthe 
SELLER or MEDC executes this Agreement in a representative or fiduciary capacity, 
only the principal of the estate represented is bound, and neither the SELLER or 
MEDC so executing, nor any shareholder or beneficiary of any trust, shall be 
personally liable for any obligation, express or implied, hereunder. 

19. ASSIGNMENT BY MEDC: At its sole discretion, MEDC may assign to a thlrd~pruiy 
hs rights and obligations under this Agreement. As used in this Agreement, the word 
"MEDC" shall also mean "MEDC or its assignee." 

20. CONSTRUCTION OF AGREEMENT: This instrument, which may be executed in 
multiple counterparts in accordance with paragraph 29. herein, is to be governed and 
construed as a Massachusetts contract, is to take effect as a sealed instrument, sets 
forth the entire contract between the parties, is binding upon and inures to the benefit 
of the parties hereto and their respective heirs, devises, executors, administrators, 
successors and assigns, and may be canceled, modified or amended only by a written 
instrument executed by the CITY, MEDC and SELLER. The headings used in the 
numbered paragraphs of this Agreement are used only as a matter of convenience and 
are not to be considered a prui of this Agreement or to be used in determining the 
intent of the patties thereto. 

21. INSPECTION RIGHTS: BUYER or its designees shall have the right, at any time, to 
enter the Premises, at BUYER'S own risk, for the purposes of inspections, tests, 
surveys, and other such activities as BUYER deems necessm·y or appropriate pursuant 
to the CITY'S Due Diligence, for showing the Premises, and the like. Said right of 
acc~ss shall be exercised only after reasonable notice to SELLER. To the extent 
permitted by law, BUYER shall hold SELLER harmless against any claim by 
BUYER or its designees of any harm to BUYER or its designees arising fi:om said 
entry and shall restore the Premises to substantially the same condition as prior to 
such entry if the Closing or a taking by eminent domain does not occur. 

22. SELLER'S COVENANTS: As used in this paragraph 22., "Acquisition" shall mean 
both a closing on purchase by MEDC, or its assignee, and a friendly eminent domain 
taking by the CITY. SELLER covenants and agrees as follows: 

(a) Hencefmth through Acquisition, SELLER shall not consent to any request to 
make and/or extend any lease, contract, option or agreement affecting the 
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Premises which would grant any third party any rights to such land, except with 
written consent of BUYER; 

(b) Henceforth through Acquisition, SELLER shall not consent to any request or 
cause or permit any lien, encumbrance, mortgage, deed of trust, right, restriction 
or easement to be placed upon or created with respect to the Premises, except with 
written consent of BUYER; 

(c) Henceforth through Acquisition, with the exception of ordinary landscape 
maintenance, including but not limited to mowing of grass, raking leaves, and 
trimming of trees and shrubs, and except as may be required by SELLER'S LSP 
relating to the LSP Certification under this Agreement, SELLER shall not consent 
to any request by any third party to erect any structures and/or remove any 
vegetation, soils or minerals from the Premises or to disturb or suffer the 
disturbance of the existing contours and/or other natural features of the land in 
any way whatsoever except with written consent of BUYER; and 

(d) At or prior to the Acquisition, SELLER shall pay in full all outstanding amounts 
due to third parties arising from any work or services performed at or on the 
Premises by such third parties and in the event that any mechanics lien or 
materialmen's lien is filed by any such third party in connection with such work. 
SELLER hereby assents and agrees to indemnify and hold harmless the MEDC 
and the CITY, their officials, employees and agents, with respect to such claim. 

Each of the above covenants is material and is relied upon by MEDC and the CITY. 
Except insofar as SELLER has advised MEDC and the CITY to the contrary, each of 
the above representations shall be deemed to have been made as of the closing and 
shall survive the Closing. If, before Closing, SELLER discovers any information or 
facts that would materially change the foregoing representations, SELLER shall 
immediately give notice to BUYER of those facts and information, and BUYER shall 
have the right to terminate the Agreement if the information or facts is substantive, or 
to extend the time of Closing to allow the issue to be addressed. 

23. SELLER'S REPRESENTATIONS: SELLER represents to BUYER that to the best of 
SELLER'S knowledge: 

(a) SELLER holds good and clear, record and marketable title to the Premises in fee 
simple; 

(b) SELLER has full power and authority to enter into this Agreement; 

(c) SELLER has not entered into any leases, license, or other occupancy agreements 
(whether written or oral) in effect with respect to any part of the Premises; 

9 



(d) There are no parties in possession of the premises, and no work has been done on 
the Premises which would entitle anyone to a mechanic's lien and or to file notice 
of contract relating to the premises as of the date of this Agreement; 

(e) The premises are not the subject of any outstanding agreements, options, rights of 
first refusal or other contracts with any party pursuant to which any such pmiy 
may acquire a right to purchase or acquire any interest in the premises. Neither 
the execution and delivery of this Agreement nor SELLER'S performance of its 
obligations hereunder will constitute a breach ot default under any agreement to 
which the SELLER is bound; 

(f) There is no litigation or proceeding pending or threatened, that would affect a 
transfer of title to the Premises; 

(g) During the SELLER'S period of ownership of the Premises, SELLER has not 
used, nor has it permitted the use of by any other person or entity, any portion of 
the Premises for the purposes of storage, generation, manufacture, disposal, 
transportation or treatment of any hazardous materials under applicable state and 
federal laws which may require any cleanup, remediation or other conective 
a~tion pursuant to such applicable laws; 

(h) SELLER'S execution of this Agreement does not violate any other contracts, 
Agreements, or any other aiTangements of any nature whatsoever that SELLER 
has with third parties; and 

(i) There are no petitions in bankruptcy (voluntary or otherwise), assignment for the 
benefit of creditors, or other action under Federal of State bankruptcy laws 
pending against or contemplated by SELLER. 

Each of the above representations is material and is relied upon by MEDC and the 
CITY. Except in so far as the SELLER has advised BUYER in writing to the 
contrary, each of the above representations shall be deemed to have been made as of 
Closing and shall survive the Closing. If, before Closing, SELLER discovers any 
information or facts that would materially change the foregoing covenants, warranties 
or representations, SELLER shall immediately give notice to BUYER of those facts 
and information. 

In the event of a breach of any representation set fmih in paragraph 23. prior to 
Closing, MEDC may elect either (i) to waive such breach and proceed to Closing 
with no reduction in the Purchase Price, or (ii) terminate this Agreement upon written 
notice to SELLER, in which caser the parties shall have no further obligations under 
this Agreement other than those obligations, if any, that expressly survive the 
termination of this Agreement. 

24. TITLE STANDARD: Any title matter or practice arising under or relating to this 
Agreement which is the subject of a title or p1'actice standard of The Real Estate Bar 
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Association for Massachusetts, Inc. at the time for delivery of the Deed shall be 
governed by such standard to the extent applicable. 

25. NOTICE: Whenever, by the terms of this agreement, notice shall or may be given 
either to MEDC, to BUYER, CITY or to SELLER, such notice shall-be deemed to 
have been given only if in writing and either delivered by hand or sent by registered 
or certified mail, postage prepaid, as follows: 

if intended for the MEDC or BUYER to: 

with copy to: 

if intended for CITY or BUYER, to: 

with copy to: 

and, if intended for the SELLER, to: 

with a copy to: 
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Meredith Harris, Executive Director 
MEDC 
91 Main Street 
Marlborough, MA 01752 

Arthur G. Vigeant, Mayor 
City of Marlborough 
140 Main Street 
Marlborough, MA 01752 

Cynthia Panagore Griffin, Esq. 
City of Marlborough Legal Dept. 
140 Main Street 
Marlborough, MA 01752 

Arthur G. Vigeant, Mayor 
City of Marlborough 
140 Main Street 
Marlborough, MA 01752 

Cynthia Panagore Griffin, Esq. 
City of Marlborough Legal Dept. 
140 Main Street 
Marlbqrciugli, MA 61752 

Geraldin(\l Fossile, Trustee 
Lincoln & Mechanic Realty Trust 
424 South Street 
Marlborough, MA 01752 

Sandra R. Austin, Esq. 
Law Office of Sandra Rennie Austin 
40 Mechanic Street, Suite 305 
Marlborough, MA 01752 



or such other address or addresses as may be specified by either party to the other by 
like notice. All notices shall be effective when deposited in the mail within the 
continental United States. 

26. OPPORTUNITY TO CONFER WITH LEGAL COUNSEL: The parties hereby 
acknowledge that they have been offered the opportunity to seek and confer with 
qualified legal counsel of their choice prior to signing this Agreement. 

27. NEXT BUSINESS DAY: If the period by which any right, option or election must be 
exercised, or by which any act must be performed, or by which the Closing must be 
held, expires on a Saturday, Sunday, Federal or Commonwealth ofMassachusetts 
holiday, such time shall automatically extend through the close of business on the 
next business day. 

28. BINDING ON SUCCESSORS: This Agreement shall be binding not only upon the 
parties, but also upon their respective heirs, personal representatives, assigns, and 
other successors in interest. 

29. COUNTERPARTS: This Agreement may be signed and delivered in counterparts 
with the same effect as if each pruiy had signed and delivered the same copy. When 
each pmty has executed and delivered a counterpart, all counterparts together 
constitute one Agreement. A copy of the executed Agreement that has been faxed or 
sent electronically shall have the same force and effect as the original. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first written above. 

SELLER: 
GERALDINE FOSSILE, TRUSTEE 
LINCOLN AND MECHANIC REALTY TRUST: 

.Au~~~~ 
Geraldine Fossile 

MEDC 
MARLBOROUGH ECONOMIC DEVELOPMENT CORPORATION 
BY ITS DULY AUTHORIZED EXECUTIVE DIRECTOR: 

arr s, Executive Director, in her official capacity 
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AI 

Date: -----r5H-f~t0~"--

LIST OF ATTACHMENTS 

ATTACHMENT "A" IRS Form W-9, Taxpayer Identification Number and Certification 

ATTACHMENT "B" Cetti:ficate ofNon-Foreign Status (IRS Code, 26 CPR 1.1445-2) 
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ATTACHMENT A 



Form w .... g 
{Massacl.\\f$el:\$ Sulistrtut&W~9 Form) 
R~v •. AprW2.0.09 

Request for Taxpayer 
ldEmtification Numb~r and Certification 

Completep fo.rm. sh~uld be 
given to.tfw requMtinl! 
department or the tiepartment 
you are currently, doli1!J 
business· with. 

N';u.rte·( Llstl~gaJ name, i~]oinln~mes, l.!sl (fmi'·&·clrole th~ name of the parsoh whos.e Tlf>! you enle.r In Parj.J-il.ee·Sp~clfic lnst.i'!!Otl.on on.p,age·~} 

Business name, if differeiil from above. (S\ie Speclnc ltlstructl.on on P<JiJe 2) 

Legfl! Ad!'lress: ~4mh!'f, !)!ie.et, and apt, or suite no, R:elnJttanpe.Acjgl'o.ss: lf·dif(c.rentriom.legu! addre~s numbor, ~tre!ll, ~n<!.epl, or 
suuo·tio. · · · · 

CHy,·stato an·d ZIP. oo.de 

Phone it ( Fax# ( t=mail addreM: 

blmiDI Taxpayer Jd~mtlflcatlon Number (TIN) 

~:Jw,r:~t~~~~~t?NY~P~!J'~;~t'~i~r ~~~~-~~~~u~l~~~~~d~ YJ%;r~~l~1r, or: 
diS:r~gan:!ac!entltyi;$e'(qlHi PEirrl !n~tnmtton ()11' 
p~-9~.-~, f()(~lher~h11ii~il .. !~ ~~·y.our ~m.pl()yl;l(J~~n\lficiltlcm n.urnbet (!='IN). If 
Yo.~ d.t> no~ hW~,~.J.l~r(i~~f;. :s:wl;! ow tq.g~t ~ TIN <?Ji.Mge. 2, 
.:N~~fi;;(f(~¢-a.c.ciiYf!Dfi~)~ fi1ore ./Iran oire·n~me; see fh¢ of1.or( tJ.n:PC!tJt;J·2 rot 
fi'i!l(f~!i!i.?:!~ 9f},W.h~ki?iilil.b.ef'to ~Jr1ef. · · 

YErnd.o.rs: . · . . . 
,ounn-an~ Brintsfraet lii!lyersal.Numbarlng sy.stem (DUN$) 

... Certif!cqtion 

Social securfty·nurriber 

DDD-DG-DDDD 
OR . 

Einp_lqY~tit!~titifl<illW>ti 'iiqt'iiQ~i;-

'OG{J00000C) 
. . . ·ptJJij:S . . . . : 

DDDODDODO 

Under penalties of perjury, I cef\IIY !hal; 
1. The·nl!h\be'r~IJown on th!S'fonn !s niy co~rectlaxpayer ld~r,rUficatiori number (or I am waiting for a numbew!o b'e iss \.led to me)! ·anct 

2. I am.not subj~ot to backup wllhlioidlng because: (a} I ain exempt from backup. wlthhojillng, or (b) I have not be. en notified by·lhe rnternarR~venue 
Services (IRS) that I am subject to·ba\'!}<!.Jp wllhholdlng as a result of a fallu(e to report all Interest .or dividends, .or (c) the IRS·has rtollfied me that. 
I am no longersub]eot to bacl<up·wnhholdlng, and 

3. I 11m an U .. s. perl)on (inoiJ.!dfng an u;~;J. resident ali.en~. 

4. Jam ourreriHy <!Commonwealth ofMassachtiseUs's state employee: (check bh'e): No_~ Yes __ lfyes, lti c6illJ;illance.wlth the state Elfl1cs 
·Gqr[imlss!on rilgulrements. '- · 

Coitificatron lnstructfon:o;: You must cross out Item 2 abOv~ if you have peen nollfled by the IRS !!'lat you are curreriUy .. subjectto pa(:KIJP Wlthhol~!ng 
because <ju hav.e failed fo re oii. all Interest and· dlvidimds on 'your tax return. F.or reril eti!l\fe transaqllons, !terri ;! doe~ ·noi .apply. · · . · 

Sign 
Here Authorlze'd Signature,.. Date,... 

Pu.rpas.e of Form 
A p·erson whO· is required to·ftla .an ihforrrtatio'll 
ra(!Jf.ll wltli !hems· must get ·yo'Uf :cp.rrecl 
taxpaY.eridenUficalion number (TIN) to repQr1; for 
examP.I~. ln~t)!lJa paid it) ypu •. real e!>tata · 
.Jr!'\OS~cllon~, f!'l(lr\gaga)nteresl YQU paid, 
ilcqulslt{or{or debt, Of con!ribu.iipilS .you ·ma\fe (o 
en. IRA. 

Use Form"W·9 only If you are a, u.s. person 
(including a reslde'rilalien),·fo:glve your 'COrrect 
TIN·to·tha pers()n requesllng It {the requestar) 
and , when appll.cabla.-.to: 

. 1. Certify !he T!N you are·g!ving Is COff~C.l {or 
you ar~.,Y~IU.ng fofa·inimbarl.o be(ssu·af$). 

'2. C.ertlfy you are not subject to oackup 
wit!iholdin9 

lryoU:I\re a foreign parson, us.e lhe 
appropr_iata.i=orm W'B. See:Pub 615, 
Withholding of Tax on Nonresld.entAllens· a.po 
Foreign Corporallons. 

Wh11tls b?cJHJp withholding? Persons making 
certain paY.nien(s' to you mirst\i'ilhhold a 
deslonlltea P'!raaritage, currently 26% end·j>ay-to 
tlill' IR$ of: such payments· under certain· 

conditions. This I~ oatled "backuP.· wlthhol(!lng.• 
Payments '(hal. may be lil,lbjiiilfto'f:iacl<up 
withlioltllng·includa.lntei'est, dlvldortds, bro}(er·and 
·barter exchan~a. transactions, rents, royallles,. 
ti'onemploye!'! pay; arid cefialn p.wm.an.ts f(o.ln 
fishing l)oaJ op!Jrato~, .R!lal estate lransa~l)clns 
.are not l;Ubjoct [9 backup wilh!)Oiding. 

l(yotl Q1Vi:l.Ui~.taq1,fester your cotr~cf TIN, ma~e 
.Jhe prQpar. 9artiflca!lons, (lnd f(ljlorhill yQur 
taxabliHn!Eirest and dividends em your tax.retum, 
payments you receive .will not be subject to 
padkup \'llthhoiCUn!J. Payroe.nts yc;.u t.ecelve will 
be llUbject lo !)ad!mp wfthholtlh19 If: 

-1. You do nol-lur(llsh y,our TIIHo.:tha 
requester, or. 

2. You do not certify your TIN vihen required 
{see tlie Piirl II instructions on page e for 
detail$), -or 

3. The IRS tells ·the.requesler ·lh<!l you furnlliheil 
an incorrect TIN, or 

4. The IRS tells yo[J that you qre subJecl.lo 
backup wjli\haldlng becal!~e you. did ri(<t 
report all your interest' and dlvlda·nds orily), cir 

5. YoJJ cl.b neil Cflrtify.to therequestEi(lh'at you are 
not subjeol to bacKup wi(liholdll)g untlar·4·aboVe 
(ror. roportable·inteiest arid il!vldimd MGo'ui\ts 
qperi'ed after Hl83 only). 

der!~ln pa_Yl'Jes arr&paympn!s.arn eJo;empt.kom 
baGk.Up Witbholding; l:;ee·Hw Pilrfll in!'!tiuotiqns 
on_p;~ge 2, 

Penalties 
Faliura t~·rurnish 'riN. If yo11 rali to (urnlsh your 
c9rr~ct TIN to !l r!lqu13ster, yotr.are s\lbJE(cl to a 
pa_(ll)ily 9!.~119 for Bflqh suof) _failure.WJ.I'i'S'>. yqur 
fanv·re Is du.;l.to. reasonable C&\.lse" end (lot to . 
Willful neglect. .. · · · · · 

Civil. penalLY. for fafse fnTorm;~til:!h with respe·ct 
tp wlthhol(,llng. If you make a falsc;n::.tatem(lnt 
with no tell~onablfl basi!! tha.t rasults.'l.il no bac.kup 
withholding, ypuare S!,lb]E!.Gl to. a $500 ,pen~Uy, 

Crimlnill pan!i.lly'f(lr. falslfY.lHg lriforll!a!ib.n. 
Willfully flll.slfYlrig· certilicaUons 'or affitnwtlons 
may'.si.Jb)~c! you lei criminal penallle's lnc!tidln!i 
firies and/or Imprisonment 

Misuse ·pf TINs. If the requesler d.Jscloses or !Jses 
tiNs In vlolaliofl o(Federo,llaw, lhe'te,qq<:>sler m!lY 
be·sub]ect lo clv(l and crimlnE\1 penalli!;!S, 
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Specific Instructions 
Nam11. If you are an individual, you must 
genarally.ilnl!lr the nama shown on your social 
security card. However, If you have changed 
your last.namt;~, for lns!anqe, due to marriage 
Wllhou! Informing the Social SecuritY 
Admlnlslrallon of the namE! change, enter your 
first name, !he last·n.ame ~hown on your £bela! 
security cat~. an·d yqur new last m~inl)·. 

lflhEi aecount:ta.ln Jolo.l names, lis! lirot and 
then clrcle.lha name of the person or entity 
whose number you enter In" Part I <iflhe form. 

So! a. proP,~(olor. Enter your imfiyidJ.!!!l 1111ma 
as s.nown on your social security oqrd ·on the 
"Name• line. You n\ay Mter your buslna~s. 
trade, or 'doln& business as (DBA)" nama on 
the "Business name"· line. 

Limited liability t<>.ll'IPany (L!...C}. If you are a 
slngle-membf)r lLO (including. a fqmign LLC 
wi~l a domesU.c. owr:wrhh.aUs disregards<! as 
an enti.ly lleparl;lte from lis qwneV:under 
Tre.asury r.egul;~iio~s s~·cuon·3Q1. 77o'1-;.;3, aritar 
the owner's n"m·e ori lhe"Nam11" line. Enter 
the LLG's· ria me a·n tfie "Business name· line, 

Caution: A d/sregilrded "domos//q en lily thai 
has a· foreign owner-must use the appropriate 
FormW-?. 

Qther Qntltles. Enter yb(ir buslne~s name as 
&how.n an regui(a·<J Federal Ia~ cioc.uments o11 
the "Naml;l•]IJ1e. This nam·a ·should match the 
name shown oi1lh~ charter or other legal 
docijmeiil.crea!lng the !ln!I!Y. You may"en{er 
any business, trade, or DBA n<~me on lhe 
•auslness name' line; 

~ " Ta){payer ldentiftt<ation 
· Number (TIN) 

Enter your·riN In the appropriate 
box. 

lfYQUllro a r!lald~n! ·a.l!en and yov do not: 
have a~q are not eligible lei gill an SSN, your 
TIN Is yQur IRS lliai.Y.idu~ltai<p~yer 
ldenUficallon number (I TIN). Enter llln lhe 
social sacuflty.rilililb.er.box, Jfyou do.not have 
iin !TIN; sM How to get a TIN below. 

If you are a·sole proprietor and .you havl):an 
EIN; you m!!Y enter ellher yqur ~SN or t:IN. 
However, the IRS prefers lh<~t you use your 
SSN. 

If Y0\1 are an LLC that is dlsl'egardsd as an 
entity. separate. from its owner (~ee Lim/led 
1/aTJII/tycompany (LLC) above), 1.1nd lire 
owned by at) IndiVIdual, enter your·SSN.(or 
•pre,LLC• EIN, If desired). I( the owner of a 
disreg!!.rdei:l LLC is a corpp(alion, partnersl:llp, 
eto., enl~r !he oworir's EIN. 

Note:· See the chart on litis page for further 
dar//icalion·ofnama and TIN comblnalioris. 

How to get l';i TIN. If you do not have a 
TIN, applyof.or.ohe lmrnedhitely. To app)y for an 
SSN, get Form SS-5, Applloat!on ror. a Soclal 
Seeuri!y Card; from your iocal8ociol Security 
Admlnlslialion office. Get Form.W-7, Application 
for IRS lndividiJal.Taxpayer Identification Number, 
tQ BJ)ply for en I TIN or. Form ss-<t, Applirtllllor; fqr 
Employer ldentlf!(la\lon N.umber; lo apply for !'ln 

:EIN •. You ctjn g~t Form~ W"7 11~11 &S.-4 from the 
IRS by c;;lllng t-800.-T AX~l'ORM (1-800,82.9-. 
"3676} 91 from:nia'IRS'!lln.tet.~'at Web Site· 
i.vww.lrs.uov. 

If you do not have a TIN, write ·ApplledForln 
the space for Ute 'J'IN, slgll and'!lale lha form, and 
give ilto lha requester. Por ln\er<?sl en"d:divlqenct 
payments, and certain paymef)ts· made.wllh 
respect to readily tradable Instruments, generally 
you will have eo days to get a TIN and. give II (0 
tha requasler !Je(ore yo~t.are $Ubjecrto backup 
withholdfng·ori·paymenls. 

The: eO-day fUie does not <jpply .IO pi her type~:~ .of 
payments; You will be sub)~ct·tp b~ck.up, 
withholding on .all such payment~ until Y9U 
provide y.our TIN to the reque~ter. 

Nofe: Wrlling "Applied For• means /lull you liav!l 
already t:ipplidd for a TIN ortha·t you Intend to 
apply for one soon. 

rmiJ -Certification 

To eslab)ish to.lhE~ paying agent tnal your TIN is, 
.correct o.r you are a U.s. p\'lrson,;or resident 
a!i.en, sign Form V>f-.9, 

For·a joirit'aceount;only lhe·petson whole· TIN Is 
showrnn Part: I should.slgh (wnen required), 

Real estafa·transactions. Youmuslslgn !he·. 
c.ertifioaiion. You may cros? out i!etn 2 or lhlol 
certification. 

!Jun·n and Bradstreot u·nlvetsai·Numbar!Jlg 
i>Y!ll~m. (Ot!Ns) nJ:ill)ber.re.qulr~mililf.:-:-. 
'fba· U.nlte~ Slates O{nce or Management and Bl!dgel 
(6MB) requires all vendors Uial receive federal grMl 
funds have thelt DUNS number re<:O~Ifq wl!li and 
~4b:BeqUenlly reported to the granllP.9. ao~f\C.Y. If a 
c<lfitracloc has m~lllpla PUN$ numbers ·the 
coiitraci~r.should provide the pilniary nu.inber listed 
With the Federal government's Central Contmclor 
Rlfglsir<J.Iion (CCRfat/www.ccr.gav. Any en"li(y that 
does nofhave a DUNS number ca·n apply for ohe on
line at http://www.dnb rom/u$/ 
underlha DNil D-U"·N Ni.Jmbar1'ab. 

Prlv;,~cy Act-Notice 

SecUoli 6109 of the lntemal Revenue Code 
requires you to.glve·yaur·correcfTIN to persons 
wlto must file Information return-s wiih the IRS to 
report Interest, dlvlt!ends, alid certain other . 
income p·ald.to you, mortgage·interesl you patil, 
l\1<> !\Cqufsl!ion or al:iandonrnan! of secure<j 
prop'arty, ciinr.!31Iiltlon of.de!lt, or contrlbulitms 
you made tq an IRA or M$1\ .. r~e !RS us.as _the 
numbers for ldanlifi~tion jlu_rposes ~od to.h~lp 
verffy1he accuracy ofyo.ur tax ra(tirn. T:haiRS 
may. aiS:d provide lhls.in(orinalion to the 
De"piirtment of Jui!Uce for clvll and crlniloal 
ll!lgatiim, aild to. dUes, ·stales,,an<llhe:Oi$lrlcl or 
Columbia to oarry oul their tax laws 

·vo.u m~srpr9.vidE1 yournN .w)v~!her or nql you 
are requjre~ !o-.iile ~ lax return. Payers ti'IU~l 
generally wlthhqld a designated P.ero!'l.li\a(je, 
curren(ly· 28% of laxable lnleresl, dividend, arid 
certain ·alher payme(lls to a payee wlio does not 

·give·a TIN to a.payar.- Ceitaln penalties may also 
apply. 

What Name and Number to 
Give the Requester 

For this type of acco~ni\: 

1. Individual 
2. Two or more· 

indivldual'l (Join! 
.account) 

3. Custodian accoi.Jnfof 
a minor (Uniform qlfl 
to Minors Act) 

4. a. The usual 
revoc\)ble aavings 

, trqst (grf\rilot Is 
also ·lf!Js.tea) 

b. So·Galled trust 
account ihatl& hot 
a legi!l or vHIIil 
ttus\ under state 

. [a\V 
5, Sole proprietorship 

For.thls type of.~ccount: 

a. Sole proprietorship 
7, A valid trust, 8!1\ala, or 

pl;lnsion tru"t 
8. Corporate 
·9. A~socl.a.tion, club, 

religious, charitable, 
educational, ot ol.her 
t~'<-exerilp1.<,\rganfzation 

·10. Partharillilp 
11. A broker or ~egistared 

nominee · · 
12. Ar;count.wiih ihe 

Dapgrtmen( of 
·A9(iculture:ln t!Je nama 
or a· public entity (such 
as ~ si~:~te or local 
gmiarnmehl, school 
district, or prliion) ·nJal 
receives· agrlcultu(al 
program payments 

Give mime and $SN of: 

The Individual 
lha.actual owner of the 
a:cc.OlJnt or,·lf·cor{ibined 
funds; ihe firs! · 
individual oil the 
aceount 1 . 

the,fnihbr 2 

Th!3 graniQr-trustee 1 

G.ive ·nama .11nd !;IN or: 

The. owner• 
L:egai entity~ 

The corpora.llon 
Thc·organltation 

Thc,partnershlj> 
The: broker or nominee 

"(he. pub!lc eplily 

list f)rsll!nd clr$1.Ellbe name of the persqn who~e 
number Y,o.u'fwnlsb. If. only on~. pef!>on o,~ .a. )oint 
account.h;ts an SSN, \ha( person's nunib'ar m.ust be 
fu[l1ished. 

3
· You must show your lndlvlc!ulll name, but:yo\J·ffi!iY 

also etiler·y,ourbl,islness o.r "PBA" na.ma. Yo!J.m~y 
use e"i!her . .your S$N. or EIN (If you ha'!e one). ' 
4• l,ls\ first ~nd circf!J. the n.am~ of Ule le!iaHr.ust, estate, 
qr pensl;jn trt.Jsr. (!Jo !1~1 fu.mi?h th•HIN ofihe 
pefs(lilal-repre~entallyE) .or lruste~ un)ess·the 1<19al 
entity-itself Is not designated In the· account title:)· 

Notel tfno name lsclrpled wh~Jn more.than one. name· 
Is llst(lQ, the number. will be consl<ierac! .to be ·1iwt of 
.th•rflrst name·liilted. 

/(yqu h!'!Ve que~II(Jns an aampleifng i!Jts form, 
plea.se G'?~lMt (hll Otm;e of tlws(a·te eoinptrol/ei'. 
.(817) 973•2468: . 

Upon r;ompletion ofthfs fqi'rr;, pf~ase 
sen.d it. to ·tlie Qommonwe·ctfth of 
Nias{iachuse.tt~ be.parim~ht yo~ <1re 
doing b(Jsiness with. 
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ATTACHMENT B 



CERTIFICATE OF NON FOREIGN STATUS 

Section 1445 ofthe Internal Revenue Code provides that a transferee (buyer) of a U.S. 
real property interest must withhold tax if the transferor (seller) is a foreign person. To 
inform -----------------------------------------------------
(the "Transferee") that withholding of tax is not required upon the disposition of a U.S. 
real property interest by---------------------
(the "Transferor"), the undersigned hereby certifies the following on behalf of the 
Transferor: 

1. That the Transferor is the owner of the following described property, to wit: 

Block: ______ _ Lot: __ _ County: _______ _ 

Premises: ---------------------------------

2. The T1:ansferor is not a non~resident alien for purposes ofthe U.S. income taxation (as 
such term is defined in the Internal Revenue Code and Income Tax Regulations). 

3. The Transferor's U.S. taxpayer identification number (Social Security Number) is 

4. The Transferor's address is· 

5. The Transferor understands that this certification be disclosed to the Internal Revenue 
Service. by the Transferee and that any false statement contained het·ein could be 
punished by fine, imprisonment or both. 

UNDER PENALTIES OF PERJURY, I DECLARE THAT l HAVE EXAMINED THIS 
CERTIFICATION AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS 
TRUE, CORRECT AND COMPLETE, AND I FURTHER DECLARE THAT I HAVE 
AUTHORITY TO SIGN THIS DOCUMENT ON BEHALF OF THE TRANSFEROR. 

DATED: __________ _ 

BY: ____________ _ 

BY:~------------

BY: ----------------

BY:. ___________ _ 



IN CITY COUNCIL 

Marlborough, Mass.,------..A"'l. .. PF-JRp,.,~~,~:L,.....,:26-i3~, -=2v-O rel g 

ORDERED: 

That the Communication from the Mayor re: City of Marlborough Management 
Letter for FY20 17, be and is herewith refer to FINANCE COMMITTEE. 

ADOPTED 

ORDER NO. 18-1007241 



140 Main Street 
Marlborough, Massachusetts 01752 

~'"'ffj. G}fjeant ~ 
RICEIW.-\)fOR 

CITY CLERK·s OFFICE 
CITY OE}fff~!!}f~w 

EXECUTIVE AIDE 
Zfil8 APR I q A 10: 3q · 

r§J{Jt:rlda ~mcwd 
Tel. (508) 460-3770 Facsimile (508) 460~3698 TDD (508) 460-3610 

www.marlborough-ma.gov 
EXECUTNESECRETARY 

Aprill9, 2018 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: City of Marlborough Management Letter for Fiscal Year 2017 

Honorable President Clancy and Councilors: 

Please find enclosed a copy of the City of Marlborough's Management Letter for Fiscal Year 2017 
from our outside auditors, Roselli, Clark, & Associates. 

I am proud of the hard work of Auditor Diane Smith and Comptroller I Treasurer Brian Doheny in 
helping obtain another clean audit. We continue to make progress on recommendations from 
Roselli, Clark, & Associates past audits. We have reviewed their Fiscal Year 2017 audit closely. 

Our strong AA + credit rating ensures that we are able to secure good value in the bond market. 
Thank you for your continued collaboration, oversight, and assistance on maintaining 
Marlborough's strong financial standing for future generations. 

If you have any questions, or would like to discuss either of these documents in detail, please do 
not hesitate to contact me, Brian Doheny, or Diane Smith. 

Enclosure 

The City of Marlborough does not discriminate on the basis of race. color. nation origin se'. religion age or disability in employment or the provisions of smices. 
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RosELLI, CLARK & AssociATES 
CERTIFIED PUBLIC ACCOUNTANTS 

The Honorable Mayor and City Council 
City of Marlborough 
Marlborough, Massachusetts 

500 IJ'esl Cummings Park 
S1ti1e 4900 
nohurn, MA 01801 

Telephone: (781) 933-0073 

11'11'11'. rose// i c/ ark. co 111 

In planning and performing our audit of the financial statements of the governmental activities, the 
business-type activities, each major fund, and the aggregate remaining fund information of the City of 
Marlborough, Massachusetts (the "City") as of and for the year ended June 30, 2017, in accordance with 
auditing standards generally accepted in the United States of America, we considered the City's internal 
control over financial reporting (internal control) as a basis for designing audit procedures that are 
appropriate in the circumstances for the purpose of expressing our opinions on the financial statements, 
but not for the purpose of expressing an opinion on the effectiveness of the City's internal control. 
Accordingly, we do not express an opinion on the effectiveness of the City's internal control. 

A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to prevent, or 
detect and correct, misstatements on a timely basis. A material weakness is a deficiency, or a 
combination of deficiencies, in internal control, such that there is a reasonable possibility that a material 
misstatement of the entity's financial statements will not be prevented, or detected and corrected, on a 
timely basis. 

Our consideration of internal control was for the limited purpose described in the first paragraph and was 
not designed to identifY all deficiencies in internal control that might be material weaknesses. Given these 
limitations during our audit, we did not identify any deficiencies in internal control that we consider to be 
material weaknesses. However, material weaknesses may exist that have not been identified. 

This communication is intended solely for the information and use of management, the Mayor, City 
Council and others within the City, and is not intended to be, and should not be, used by anyone other 
than these specified parties. 

Roselli, Clark & Associates 
Certified Public Accountants 
Woburn, Massachusetts 
December 13, 2017 
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OVERVIEW 

Throughout fiscal year 2017, the local, state-wide and national economies continued to strengthen. 
Unemployment rates are low and property values are rising. The City continues to experience new 
growth. A number of significant commercial and industrial building projects are underway, which 
will further strengthen the City's already impressive property tax base. Furthermore, several large 
corporations have relocated to the City, recognizing its affordable housing, vibrant restaurants, good 
location and proximity to many institutions of higher education. 

The City's financial condition continues to be strong. The City has not increased its property tax 
rates (subject to Proposition 2 Yz) in many years. Rather, property tax growth has come in the form of 
new growth within the City. Despite this, the City enjoys nearly $33.6 million in unused levy 
capacity. 

In its governmental funds financial statements, which most closely resembles the City's statutory 
accounting records, the City's unassigned fund balance in its general fund exceeded $33.1 million at 
June 30, 2017. This is an approximate $3.4 million increase from the prior year and is indicative of 
strong revenue growth. Included in the unassigned fund balance at June 30, 2017 and 2016 was 
approximately $13.7 million and $11.6 million in stabilization funds, respectively. 

Liquidity in the general fund is often measured by comparing both the unassigned fund balance to the 
current year's total fund expenditures. Credit rating bureaus often refer to this as a "reserve ratio." 
At June 30, 2017, the unassigned fund balance in the general funds approximated 22% of total 
general fund expenditures. Furthermore, the total fund balance in the general fund approximated 27% 
of that same amount. The City's reserve ratio of22% at June 30, 2017 is very strong and was 
consistent with the prior year's reserve ratio. 

The City has been at the forefront in Massachusetts in establishing and funding an OPEB trust to 
assist the City in funding its future postemployment health benefits to its employees. At June 30, 
2017, the City's OPEB trust totaled nearly $7.8 million. The City contributed $1.3 million to its 
OPEB trust in fiscal year 2017 and expects to continue making material future contributions to 
mitigate this future obligation. The monies in this trust are principally overseen and managed by a 
third party investment manager with significant experience with Massachusetts municipalities. 

The City's budgetary flexibility, strong reserve ratio and planning/funding for its future obligations 
has undoubtedly been seen as positive factors to Standard & Poor's Financial Services LLC ("S&P"). 
S&P assigned the City an AA+ credit rating, which signifies that the City's general obligation bonds 
are of investment grade, high quality and very low credit risk. Furthermore, this is the second highest 
credit S&P issues on long-term debt; the highest being rated as AAA. 

The remainder of the report reflects informational items and findings and recommendations. This 
discussion is intended to provide the City and its management with recommendations for 
improvement in accounting and financial operations. The City should review these recommendations 
and, if determined to be cost-effective, implement these improvements. Items that have been repeated 
from past letters to management are so indicated. 
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INFORMATIONAL ITEMS 

New Financial Statement Disclosures- OPEB Part 1 

The City adopted Governmental Accounting Standards Board, or GASB, issued Statement No. 74, 
Financial reporting/or Postemployment Benefit Plans Other Than Pensions, in fiscal year 2017. 
Other postemployment benefits are commonly referred to as "OPEB" and includes health and welfare 
plans and other similar benefits provided to City retirees exclusive of pension benefits. The City's 
current policy is to contribute 60% to 70% of the cost of retiree health insurance costs, which 
represents the largest component ofOPEB. 

The adoption of this accounting standard resulted in additional disclosures within the City's financial 
statements and the inclusion of the effects of retiree benefits paid and received (both from the City 
and its retirees) in the City's fiduciary funds financial statements. 

FY 2018 New Accounting Principle- OPEB Part 2 

As discussed in previous letters to management, the City will be required to report the full amount of 
its net OPEB liability in its government-wide and proprietary funds financial statements in fiscal year 
2018. The City currently reports a net OPEB obligation in its government-wide financial statements 
calculated under GASB 45. 

The City net OPEB liability is significantly greater than its net OPEB obligation. The City's 
independent actuary determined that its net OPEB liability at June 30, 2017 was approximately 
$114.5 million versus a net OPEB obligation of approximately $48.7 million. 

The City's independent actuary will remeasure the City's net OPEB liability at June 30, 2018. The 
City will present this figure in its fiscal year 2018 affected financial statements. This will result in a 
fmiher deterioration in the City's unrestricted net position. 

The City established an OPEB trust fund several years ago and has made substantial contributions to 
it. As it stands at June 30, 2017, the OPEB trust fund is approximately 6% funded. 

As we have indicated in several previous letters to management, the City should continue to include 
OPEB in its long-term planning. 

Changes to Single Audit Requirements- Need for Internal Control Framework 

In our previous two letters to management, we notified the City that there were a number of changes 
made to single audits. One of the requirements under the new Uniform Guidance (the successor to 
the OMB A-133 compliance supplement) is that all federal award recipients are required to establish 
an internal control system based on a recognized internal control framework such as the Green Book 
or COSO. 

To date, the City has made little progress in this area. We continue to recommend that the City's 
finance team, inclusive of the School Business Manager, prioritize this matter to properly establish 
and document their internal control system this year. 
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Student Activities in the News 

On November 27, 2017, the Boston Globe reported on the Boston Public Schools' use of student 
activity accounts to pay employees "under the table" and for purposes unrelated to student activities. 
These violations of federal and state tax law and Massachusetts General Laws were uncovered by an 
IRS audit. The Boston Globe article spotlights the need for continued oversight of the operation of a 
school district's use of student activity accounts as well as the risks associated with their misuse. 
Furthermore, as these matters were made public in the state's most widely circulated daily newspaper, 
this may lead to additional rules and regulations being issued by the Commonwealth related to student 
activity accounts. We recommend that the City provide a copy of this article to all school principals 
as a training tool and to continue its diligence in managing this fiduciary activity. 

We are pleased to repmi that the City's schools undergo independent reviews of their student activity 
accounts on a rotational basis in accordance with recommendations set forth by the Massachusetts 
Department of Elementary and Secondary Education and MASBO. In our reports on the City's 
student activities for its elementary schools and its middle and high schools dated June 17, 2015 and 
November 15, 2015, respectively, there were a number of areas in need of improvement district wide 
and at the individual school level. The next scheduled period of independent review of the City's 
schools will be for fiscal year 2017 at the elementary schools. We recommend that the City and its 
school district revisit our previously issued reports on its student activity funds and ensure that 
progress has been made in areas in need for improvement. 

Fraud Prevention Measures 

As previously reported to management, the City needs to take a number of steps to address fraud risk 
including (i) performing risk assessments, (ii) developing a written fraud policy and (iii) performing 
periodic internal reviews and "audits" within its departments. These recommendations are discussed 
in greater detail in our January 9, 2015 letter to management. 

There have been several very public instances of municipal fraud in area communities that heighten 
the public's awareness of this risk. We continue to stress the need for increased diligence in risk 
assessment, particularly in departments that accept cash from residents and businesses that are outside 
the reach of the City Collector. Furthermore, we continue to stress the need to perform period spot 
internal reviews or "audits" of departments by the City Auditor. 

Improvements Since our Previous Letter to Management 

The City has addressed many of the matters discussed in our previous letter to management, most 
notably: 

• In October 2017, the City Council approved an order to adopt an abbreviated budget 
authorization format for all departments effective fiscal year 2018. This change is expected 
to afford more budgetary flexibility and efficiencies. 

• Custody of student activity depository accounts was transferred from the City's schools to the 
City Treasurer in accordance with Massachusetts General Law. 

• The City Auditor conducted an analysis of the City's capital projects funds and corrected 
prior year account processing errors, which resulted in the elimination of many deficits. This 
also resulted in the restatement ofthe City's June 30, 2016 capital projects' balances between 
City, water and sewer funds. 
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• The City implemented a fixed asset database in fiscal year 2017 and is now accounting for 
capital assets and their associated depreciation. 

Items We Continue to Highlight 

The following summarizes findings and recommendations we made in our previous three letters to 
management that have not yet been addressed by the City. You should refer to those letters for 
specific details. 

• The City's water and sewer departments function as enterprise funds. However, enterprise 
fund legislation has never been sought for these operations. Adopting such legislation would 
permit the City to better insulate its general fund from shortfalls resulting from these 
operations, which negatively impact the City's free cash calculation and general fund 
operations. 

• The City has not yet formalized its policies and procedures into a comprehensive manual. 
We recognize that such a program, without outside assistance, is potentially a multi-year 
endeavor. However, the development of formal policies and procedures for key financial 
processes is not only a key element in any internal control system, but an invaluable tool in 
the event of personnel turnover. 

• The City's allocation of pension benefits to its water and sewer operations is not based on 
common allocation methodologies. As a result, these operations are assessed larger 
percentages than would typically be assessed. We've recommended that the City revalue its 
pension allocation methodology to employ a system based on actual payroll paid. 

• The Marlborough Community Development Authority ("CDA'') and Marlborough Housing 
Authority share a number of resources. Recently, the Marlborough Housing Authority has 
been invoicing the CDA for its share of these costs using a formula it developed with the 
assistance of an outside accounting firm. However, a formal cost sharing agreement between 
these two entities does not exist. We recommended that a simple, yet formal cost sharing 
agreement be executed between the two entities. 
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FINDINGS AND RECOMMENDATIONS 

Capital Asset Maintenance 

As discussed in the Improvements Since our Previous Letter to Management portion of this letter to 
management, the City recently implemented a fixed asset database to account for its capital assets. 
Upon review of the details included in this fixed asset database, there are numerous fully-depreciated 
capital assets (pmiicularly vehicles) that have likely been disposed in previous years. The inclusion 
of these fully-depreciated capital assets in the City's financial statements does not have an impact on 
the City's reported net position or its net investment in capital assets. However, the repotied gross 
value of capital assets and associated accumulated depreciation are overstated as a result of the 
inclusion of these fully-depreciated capital assets, which are no longer in operation. 

We recommend that the City evaluate its capital asset registers and identify capital assets that are no 
longer in operation and take the necessary actions to dispose of these assets in the City's fixed asset 
database. 

****** 
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IN CITY COUNCIL 

· Marlborough, Mass.,------"'AYP:..~R;>o.,II,j,L~2d-,3 ,,--.2<(,..10J-Jl~8 

ORDERED: 

That the City of Marlborough hereby accepts section 3 of c. 64N of the 
Massachusetts General Laws, as amended, to impose an excise on the retail sales of 
marijuana for adult use at the rate of 3 percent, said excise to be deposited into the General 
Fund, be and is herewith refer to FINANCE COMMITTEE. 

Councilor Juaire recused. 

ADOPTED 

ORDER NO. 18-1007242 



April19, 2018 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 
www.marlborough-ma.gov 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: General Laws Acceptance - Local Option Marijuana Sales Tax 

Honorable President Clancy and Councilors: 

~t{IJ"@: 6}1jeant 
REoewea 

CITY C~ERWSJJ,EFJCE 
CIT~~H 

EXECUTIVE AIDE 

2018 APR I q A 10: 3q 
rJ:jlidtJCfeia r!Ji!J'erna/JCc! 

EXECUTIVE SECRETARY 

I recommend that the Marlborough City Council accept Massachusetts General Laws Chapter 64N 
Section 3 which would permit the City of Marlborough to impose a 3 percent local sales tax on the 
"sale or transfer of marijuana or marijuana products by a marijuana retailer operating within the 
City." 

As with other local option taxes, the tax would be collected by the Department of Revenue and 
disbursed back to the City. 

If marijuana companies will be permitted to operate in Marlborough, I believe we should ensure 
that Marlborough collects this local sales tax to continue supporting our operating costs. 

Thank you for your consideration. If you have any question, please do not hesitate to contact me. 

ur G. Vigeant 
Mayor 

Enclosure 

The City of Marlborough does not discriminate on the basis of race. color. nation origin se;; rel1gion age or disabilitvm emplovment or the provisions of services 
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Chapter 55 of the Acts of 2017 

AN ACT TO ENSURE SAFE ACCESS TO MARIJUANA 

Approved, July 28, 2017 

SECTION 13. Said chapter 64N is hereby further amended by striking out section 3, as so appearing, and 

inserting in place thereof the following section:-

Section 3. (a) A city or town that accepts this section in the manner provided in section 4 of chapter 4 

may impose a local sales tax upon sale or transfer of marijuana or marijuana products by a marijuana 

retailer operating within the city or town to anyone other than a marijuana establishment at a rate not 

greater than 3 per cent of the total sales price received by the marijuana retailer as a consideration for 

the sale of marijuana or marijuana products. The marijuana retailer shall pay the local sales tax imposed 

under this section to the commissioner at the same time and in the same manner as the sales tax due to 

the commonwealth. 

(b) All sums received by the commissioner under this section shall, at least quarterly, be distributed, 

credited and paid by the treasurer and receiver-general upon certification of the commissioner to each 

city or town that has accepted this section in proportion to the amount of the sums received in that city 

or town. Any city or town seeking to dispute the commissioner's calculation of its distribution under this 

subsection shall notify the commissioner, in writing, not later than 1 year from the date the tax was 

distributed by the commissioner to the city or town. 

(c) This section shall take effect in a city or town on the first day of the calendar quarter following 30 

days after its acceptance by the city or town or on the first day of a later calendar quarter that the city 

or town may designate. 



ORDERED 

That the City of Marlborough hereby accepts section 3 of c. 64N of the Massachusetts General 
Laws, as amended, to impose an excise on the retail sales of marijuana for adult use at the rate of 
3 percent, said excise to be deposited into the General Fund. 

ADOPTED 

In City Council 
Order No. 18-
Adopted 

Approved by Mayor 
Arthur G. Vigeant 
Date: 

A TRUE COPY 

ATTEST: 
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LOCAL OPTION EXCISE ON RETAIL MARIJUANA SALES 
 

 

TO: Assessors, Accountants, Auditors, Treasurers, Clerks, Mayors, Selectboards, City/Town 

Managers, Finance Directors, City/Town Councils, City Solicitors and Town Counsels 

 

FROM: Sean R. Cronin, Senior Deputy Commissioner, Division of Local Services 

 

DATE: April 2018 

 

SUBJECT: New Local Excise on Retail Sales of Marijuana for Adult Use 

____________________________________________________________________________________ 

 This Bulletin provides information about the procedures for implementing the local option excise 

on retail sales of marijuana for adult use. The Department of Revenue (DOR) collects the local excises 

in addition to the state taxes on these sales and distributes the collections on a quarterly schedule. 

 

 The local excises become operative only if accepted by a city or town. Acceptance is by majority 

vote of the municipal legislative body, subject to local charter. G.L. c. 4, § 4. Questions about the charter 

requirements in your community should be referred to municipal counsel. As further explained in this 

Bulletin, acceptance of the local excise, or amendment of the excise rate, must occur at least 30 days in 

advance of the first day of a calendar quarter in order to become operative for that quarter. 

Communities must report their acceptance or amendment of these local excises to the Division of 

Local Services (DLS) in the manner prescribed by this Bulletin.  
 

 If you have questions about these notification requirements, please contact the Municipal 

Databank at databank@dor.state.ma.us.  

 
 
 
 
 
 
 
 
 

Supporting a Commonwealth of Communities 
www.mass.gov/DLS  P.O. Box 9569 Boston, MA 02114-9569  (617) 626-2300 

 

 

 
    Christopher C. Harding 
                                  Commissioner of Revenue 
 
                                   Sean R. Cronin 
                                   Senior Deputy Commissioner 

mailto:databank@dor.state.ma.us
http://www.mass.gov/DLS
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LOCAL OPTION EXCISE ON RETAIL MARIJUANA SALES 
General Laws Chapter 64N, § 3 

Applicable to Retail Sales of Marijuana for Adult Use on or after July 1, 2018 
 

 

 A city or town may impose a local excise on the retail sale of marijuana for adult use by accepting 

G.L. c. 64N, § 3. The maximum excise rate communities may impose is 3%. A community may adopt 

any rate up to that maximum. A city or town that accepts the excise may also amend its excise rate at a 

later date. If a city or town in which a marijuana retailer is located accepts G.L. c. 64N, § 3, all sales by 

the marijuana retailer that are subject to the state excise on marijuana retail sales will also be subject to 

the host community’s local excise. 

 

Acceptance or Amendment Procedure 
 

 Acceptance of the local excise on retail marijuana sales, or amendment of the local excise rate, is 

by majority vote of the municipal legislative body, subject to local charter. To accept, the city or town 

must vote to accept G.L. c. 64N, § 3 and specify the local excise rate. The following or similar language 

may be used: 

 

VOTED: That the city/town of _____________ accept G.L. c. 64N, § 3 to impose an excise 

on the retail sales of marijuana for adult use at the rate of __________ percent. 

 

 The following or similar language may be used to amend the local rate: 

 

VOTED: That the city/town of _____________ impose the local excise on the retail sales 

of marijuana under G.L. c. 64N, § 3 at the rate of __________ percent. 

 

or 

 

VOTED:  That the city/town of _______________ amend its local retail marijuana sales 

excise rate under G.L. c. 64N, § 3 to the rate of ______________ percent. 

 

 

Acceptance or Amendment Effective Date 
 

 A community’s acceptance of the local excise on retail sales of marijuana, or amendment of its 

excise rate, becomes operative on the first day of the next calendar quarter after the vote, provided that 

date is at least 30 days after the vote to accept or amend. If not, the acceptance or amendment becomes 

operative on the first day of the second quarter after the vote. A community must accept the statute on or 

before May 31, 2018 in order for the DOR to begin collecting the excise on any marijuana retailer that 

begins operating on July 1, 2018, which is the earliest retail sales may begin in the state. 

 

 For the start dates of each quarter and last date an acceptance vote will take effect for that quarter, 

please see the attached schedule for local option excises collected by the DOR. 

 

 A city or town may make the acceptance or amendment operative at the start of a later quarter by 

including the later start date in the vote (“to take effect on January/April /July/October 1, 2____.”) 
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Notification Requirements 
 

 The city or town clerk must notify the Municipal Databank within the DLS whenever the statute is 

accepted or revoked, or the excise rate is amended. (“Notification of Acceptance/Revocation/ 

Amendment of Excise Rate-Marijuana Retail Sales”). The notice is to be submitted within 48 hours of 

the vote. Without timely notice, the DOR cannot begin collecting the excise or new excise rate for 

the city or town. 

 

 If you have questions about these notification requirements, please contact the Municipal 

Databank at databank@dor.state.ma.us or 617-626-2384. 

 

 

Excise Revenue 
 

 Excise revenue belongs to the general fund of the city or town. To use estimated excise revenues in 

the tax rate for any fiscal year, a city or town must have accepted the statute before that rate is set. 

https://www.mass.gov/files/documents/2018/04/05/LORetailSalesMarijuana.docx
https://www.mass.gov/files/documents/2018/04/05/LORetailSalesMarijuana.docx
mailto:databank@dor.state.ma.us
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First Year of Adoption:

FY 
Quarter

Quarter 
Start Date

Local Action 
Deadline*

Month Tax Assessed by 
Establishment

Month Tax Revenue Collected 
by DOR

Distribution 
Date

Number of 
Months 

Revenue will be 
Collected**

Quarter 1 July 1st May 31st July August September 30th 10 Months

Quarter 2 October 1st August 31st October November December 31st 7 Months

Quarter 3 January 1st December 1st January February March 31st 4 Months

Quarter 4 April 1st March 1st April May June 30th 1 Month

Subsequent Years After Adoption:

FY 
Quarter

Quarter 
Start Date

Months Tax Assessed by 
Establishment

Months Tax Revenue Collected 
by DOR

Distribution 
Date

Quarter 1 July 1st May, June, July June, July, August September 30th

Quarter 2 October 1st August, September, October September, October, November December 31st

Quarter 3 January 1st November, December, January December, January, February March 31st
Quarter 4 April 1st February, March, April March, April, May June 30th

* Once local option has been adopted, no further local action required.
** After first year of local adoption, communities will receive full year of revenue.

Local Option Rooms, Meals and Marijuana Excise Tax Timetable

beaton
Typewritten Text
-4-

beaton
Typewritten Text



FY19 FINCOM Budget Schedule 

In anticipation of the Mayor submitting to the Council the FY19 budget, below is a proposed timeline for 

reviewing the budget that I would like the Councilors, the Mayor and Department Heads to provide 

comments on to ensure the FINCOM FY19 budget meetings can be conducted efficiently. 

May 3, 2018- Mayor Submits FY19 budget to the Council (this starts the 45 day review period). Action: 

Solicitor Rider to provide the official date that the Council must act on the budget- my math indicates 

June 17. Since it is a Sunday it moves to June 18. 

May 7, 2018- FY19 budget on the council agenda and sent to FINCOM. 

NOTE: Between May 3 and May 8- Councilors review budget to identify departments that may require 

discussion at FINCOM meetings. 

May 8, 2018 (6 PM to 10 PM)- FINCOM meeting- Mayor presents budget overview and revenue 

projections. FINCOM starts deliberation on budget. 

May 9, 10, 14 and May 15 (6 PM to 10 PM) -FINCOM continues (If needed) and concludes budget 

review. 

May 21, 2018- Public hearing on FY19 budget. FINCOM reports out the FY19 budget recommendation. 

June 4, 2018- Council votes on FY19 budget 

Please identify dates that may cause a conflict. Recognize that not every date request will be granted 

but will make every effort to address scheduling challenges. 

For reference purposes, the FY18 budget was discussed and voted on in FINCOM in one meeting on 

April26, 2017 (6:00PM to 10:05 PM). A summary ofthe April26, 2017 FINCOM meeting is below: 

• The FINCOM voted 5-0 to approve a $409,195.00 reduction to the Mayor's FY18 budget of 

$156,990,717.00. The FINCOM voted 5-0 to approved a FY18 budget of $156,581,522.00. This 

represents a 4.66% increase from the FY17 budget or an increase of $6,972,449.00. 

Below summarizes the $409,195.00 reductions: 

• Council Secretary/Research Assistant line item 50350 by $6,195.00 

• Public Facilities Electricity line item 52120 by $400,000 

• Assabet Valley School Committee line item 50349 by $3,000 

For reference purposes, the FY17 budget was discussed and voted on in FINCOM in one meeting on May 

11, 2016 (6:02 to 9:19 PM). A summary of the May 11, 2016 FINCOM meeting is below: 

• The FINCOM voted 5-0 to approve a $254,205.00 reduction to the Mayor's FY17 budget of 

$149,863,278.00. The FINCOM voted 5-0 to approved a FY17 budget of $149,609,073.00. This 

represents a 4.78% increase from the FY16 budget or an increase of $6,821,311.00. 

Below summarizes the $254,205 reductions: 

• Councilors Salary Account 11110003-50070- $4,205.00 

• Interest on BAN Account 17520006-59254- $50,000.00 
• Sewer Service Fund Legal Services Account 600080004-53110- $200,000.00 
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