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This meeting of the City Council will be held in City Council Chambers, City Hall, 140 Main Street. 
PUBLIC ATTENDANCE IS PERMITTED. This meeting will be televised on WMCT-TV (Comcast 
Channel 8 or Verizon/Fios Channel 34), or you can view the meeting using the link under the Meeting 
Videos tab on the city website (www.marlborough-ma.gov). 

1. Minutes, City Council Meeting, July 24, 2023. 

2. PUBLIC HEARING on the Petition from Massachusetts Electric and Verizon New England, to install 
two new joint owned Poles (Pole 22-25 & 22-26) on Forest Street approximately 1500' east of the 
centerline of the intersection of Forest Street and Sandini Road to serve a new building at 201 Forest 
Street, Order No. 23-1008940. 

3. PUBLIC HEARING on the Application for Special Permit from George Voyiatzis, to convert an 
existing building into a multi-family residential building consisting of 17 residential units in the 
Neighborhood Business District at 358 Lincoln Street, Order No. 23-1008939. 

4. Certification from Ward 1 Councilor Laura Wagner as required under MGL Chapter 39 §23D ("Mullin 
Rule"), regarding the Application for Special Permit from Rick Marino, Trustee on behalf of Marco 
Realty Trust, to expand a pre-existing nonconforming use pursuant to City Code Chapter 650 
"Zoning" §12(B) at 13-15 Mechanic Street, Order No. 23-1008926A. 

5. Communication from the Mayor, re: Grant Acceptance in the amount of$10,000.00 from the National 
Council on Aging awarded to Council on Aging to be used to purchase and administer COVID-19 
Booster vaccine and/or Influenza vaccine to at least 100 seniors. 

6. Communication from the Mayor, re: Proposed Acceptance of Easement for a small portion of land at 
the comer of Hayes Memorial Drive and Boston Post Road West (Route 20) for the "Welcome to 
Marlborough" sign. 

7. Communication from City Solicitor Jason Grossfield, re: Request for Executive Session to discuss 
litigation strategy relative to JW Capital Partners, LLC and Marlborough TOTG LLC v. City of 
Marlborough (Land Court No. 23 MISC 000199). 

8. Communication from City Solicitor Jason Grossfield, re: Proposed Zoning Ordinance Amendment to 
Chapter 650 "Zoning" of the Code relative to Definitions, Affordable Housing, and the Marlborough 
Village District (MV), in proper legal form, Order No. 22/23-1008721G. 

9. Communication from City Solicitor Jason Grossfield, re: Application for Modification of a Sign 
Special Permit from Attorney Brian Falk, on behalf of Lincoln Street 431, LLC, to amend an EMC 
Sign Permit to add non-EMC panels to the existing free-standing sign at 431 Lincoln Street, in proper 
legal form, Order No. 23-1008889B (X 20-1007948H). 

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode 
upon entering the City Council Chamber, and any person violating this rule shall be aske~ to leave the chamber. 
Express authorization to utilize such devices may be granted by the President for recordkeeping purposes. 
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10. Communication from City Solicitor Jason Grossfield, re: Application for Special Permit from Andy 
Fitz, on behalf of JP Morgan Chase Bank to install a drive-thru ATM for the Chase Bank branch to be 
located at 189 Boston Post Road West, in proper form, Order No. 23-1008890B. 

11. Communication from City Solicitor Jason Grossfield, re: Application for Modification of Special 
Permit from Ralph Aronov on behalf of Green Gold Group, Inc., to amend the hours of operation, type 
of use, and to allow for internally illuminated signage at the adult use marijuana retail establishment 
located at 910 Boston Post Road East within the Wayside District, in proper form, Order No. 20/23-
1008062G: 

12. Petition from Massachusetts Electric and Verizon New England, to install a new joint owned Pole 
(Pole 3-5) on High Street approximately 300' east of the centerline of the intersection of High Street 
and Bolton Street and to install a new Man Hole (1) and underground conduit from Pole 3-5 to new 
Man Hole (1) and to existing Transformer 1-2 on Exchange Street. 

13. Communication from Attorney Brian Falk on behalf of the Red Spring Road Homeowners 
Association, Inc., re: Proposed Zoning Amendment to Chapter 650 "Zoning" of the Code to add a new 
section to create the "Red Spring Road Overlay District" (RSR). 

14. Application for Special Permit from Attorney Brian Falk on behalf of Post Road Realty, LLC to 
construct a multi-family residential project in the Executive Residential Overlay District (EROD) 
which will consist of 4 7 5 units at the comer of Simarano Drive and Cedar Hill Street (Materials and 
Plans are on file in the City Clerk's Office). 

15. Communication from Central MA Mosquito Control Project, re: Personnel will be in the community 
responding to residents' concerns about mosquitos on various dates in August 2023. 

16. Communications from residents, re: Support of Application for Special Permit from Rick Marino, 
Trustee on behalf of Marco Realty Trust, to expand a pre-existing nonconforming use pursuant to City 
Code Chapter 650 "Zoning" §12(B) at 13-15 Mechanic Street, Order No. 23-1008926A. 

17. Minutes of Boards, Commissions and Committees: 
a) Commission on Disabilities, March 6, 2023. 
b) Conservation Commission, July 20, 2023. 
c) Cultural Council, May 17, 2023. 
d) Planning Board, June 5, 2023. 
e) Traffic Commission, May 31, 2023. 
f) Zoning Board of Appeals, May 2, 2023, May 23, 2023 & June 20, 2023. 

18. CLAIMS: 
a) Christopher Castillo, 22 Maple Street, pothole or other road defect. 
b) Alessandro De Oliveira, 40 Harvard Street, #2, pothole or other road defect. 
c) Maryanne DeProspo, 16 McIntyre Court, pothole or other road defect. 
d) Rishikesh Desai, 13 Country Candle Lane, Northborough, pothole or other road defect. 
e) Kelliann Parker, 6 Stevens Street, #2, other property damage and/or personal injury. 
f) Linda Pakus, 17 Red Spring Road, other property damage and/or personal injury. 
g) Navid Sharifi, 31 Winter Lane, Framingham, pothole or other road defect. 
h) James Smith, 92 Silver Leaf Way, pothole or other road defect. 
i) Stanley Webster, 425 Pleasant Street, other property damage and/or personal injury. 
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REPORTS OF COMMITTEES: 

UNFINISHED BUSINESS: 

From Public Services Committee 

3 AUGUST 21, 2023 

19. Order No. 23-1008924: Application for Taxi/Livery License from Tim Ending, d/b/a Platinum 
Care Plus to operate a Livery service with one vehicle from 67 Forest Street, #267. 

Recommendation of the Public Services Committee is to APPROVE. 
On a motion by Councilor Irish, seconded by the Chair, the Platinum Care Plus taxi/livery license was 
approved. Vote 3-0. 

From Urban Affairs Committee 

20. Order No. 23-1008721G: Proposed Ordinance amendments to Chapter 650 "Zoning" relative to 
certain provision concerning mixed use and affordable housing. 

Recommendation of the Urban Affairs Committee is to APPROVE as amended. 
On a motion by Councilor Navin moved to recommend approval of the draft as amended during the 3 
committee meetings, it was seconded and carried 4-1 (Doucette opposed). The chair will send copies 
of the final draft along with the minutes to all councilors so they can check it and see if changes need 
to be made. She will report out the 3 meetings at the July 24th council meeting and ask for suspension 
to refer the final draft to the solicitor. 

21. Order No. 23-1008889B (X 20-1007948H): Application for Modification of a Sign Special Permit 
from Attorney Brian Falk, on behalf of Lincoln Street 431, LLC, to amend an EMC Sign Permit 
to add non-EMC panels to the existing free-standing sign at 431 Lincoln Street. 

Recommendation of the Urban Affairs Committee is to APPROVE. 
On a motion by Councilor Doucette moved to approve the amended decision on an LED sign special 
permit with Attnchment A showing the current digital display sign and Attachment B showing the 
image of Karine's Pizza and Deli; the motion was seconded and approved 4-1 (Robey). 

22. Order No. 23-1008890B: Application for Special Permit from Andy Fitz, on behalf of JP Morgan 
Chase Bank to install a drive-thru A TM for the Chase Bank branch to be located at 189 Boston 
Post Road West. 

Recommendation of the Urban Affairs Committee is to APPROVE. 
On a motion by Councilor Doucette moved to recommend approval of the decision on a special permit 
with amendment to condition 8 and solicitor reviewing other conditions, the motion was seconded and 
carried 5-0. 



Councilors-at-Large 
Mark A. Oram 
Michael H. Ossing 
Samantha Perlman 
Kathleen D. Robey 

Council President 
Michael H. Ossing 

· Ward Councilors 
RECEIVE0Ward 1 -Laura J. Wagner 

~ CL ERtfS OPfduf.2 - David Doucette 
OF MARLBO~ 'MaN- J. Christian Dumais 

CITY OF MARLBOROUGH 
CITY COUNCIL 

MEETING MINUTES 
MONDAY, JULY 24, 2023 

Ward 4 - Teona C. Brown 
PH "\hiOQ - John J. Irish 

Ward 6 - Sean A. Navin 
Ward 7 - Donald R. Landers, Sr. 

Council Vice-President 
Kathleen D. Robey 

The regular meeting of the City Council was held on Monday, July 24, 2023, at 8:00 PM in City 
Council Chambers, City Hall. City Councilors Present: Ossing, Doucette, Dumais, Brown, Irish, 
Navin, Landers, Oram, Perlman & Robey. Absent: Wagner. Meeting adjourned at 9:50 PM. 

Motion by Councilor Dumais, seconded by the Chair to adopt the following: 

ORDERED: That the Minutes of the City Council meeting, June 26, 2023, FILE; adopted. 

That the PUBLIC HEARING on the Petition from Lightpath, to install underground cable in 
conduit and other equipment within the public way on Cedar Hill Street near D 'Angelo 
Drive, Order No. 23-1008925, all were heard who wish to be heard, hearing closed at 8:08 
PM, adopted. 

Councilors Present: Doucette, Dumais, Brown, Irish, Navin, Landers, Oram, Ossing, 
Perlman & Robey. 

Councilors Absent: Wagner. 

That the PUBLIC HEARING on the Application for Special Permit from Rick Marino, Trustee on 
behalf of Marco Realty Trust, to expand a pre-existing nonconforming use pursuant to City 
Code Chapter 650 "Zoning" §12(B) at 13-15 Mechanic Street, Order No. 23-1008926, all 
were heard who wish to be heard, hearing closed at 9:08 PM, adopted. 

a) Communication from Robert Cucchi, 107 Westminster Drive in support of the 
project. 

b) Communication from RMA Management, 40 Mechanic Street in opposition of the 
project. 

Councilors Present: Doucette, Dumais, Brown, Irish, Navin, Landers, Oram, Ossing, 
Perlman & Robey. 

Councilors Absent: Wagner. 

President Ossing called a recess at 9:10 PM and returned to open meeting at 9:12 PM. 

Motion by Councilor Navin, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from Councilors Ossing & Wagner, re: Municipal 
Aggregation - June 2023 Update, FILE; adopted. 
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Motion by Councilor Brown, seconded by the Chair to adopt the following: 

ORDERED: That the Certification from Ward 4 Councilor Teona Brown as required under MGL 
Chapter 39 §23D ("Mullin Rule"), regarding the Application for a Wireless Special Permit 
from Kristen LeDuc on behalf of Dish Wireless to install three (3} Wireless Antennas and 
related equipment on the rooftop at 2 Mount Royal Avenue, Order No. 23-1008913, FILE; 
adopted. 

Motion by Councilor Brown, seconded by the Chair to adopt the following: 

ORDERED: That the Certification from Ward 4 Councilor Teona Brown as required under MGL 
Chapter 39 §23D ("Mullin Rule"), regarding the Application for Modification of Special 
Permit from Ralph Aronov on behalf of Green Gold Group, Inc., to amend the hours of 
operation, type of use, and to allow for internally illuminated signage at the adult use 
marijuana retail establishment located at 910 Boston Post Road East within the Wayside 
District, Order No. 20/23-1008062 (X 21-1008326 & 21-1008371), FILE; adopted. 

Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: That the Transfer Request in the amount of $100,000.00 from Undesignated 
Stabilization to a new Homeless/Immigrant Population Account for emergency related 
expenditures along with the proposed resolution, referred to FINANCE COMMITTEE; 
adopted. 
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Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby 
APPROVES the Grant Acceptance in the amount of $199,964.00 from the Executive 
Office of Public Safety & Security, State 911 Department, awarded to the Police 
Department to be used to offset personnel overtime costs in the Public Safety Dispatching 
Center; adopted. 
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Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby 
APPROVES the Grant Acceptance in the amount of$37,864.18 from the Executive Office 
of Public Safety & Security, State 911 Department, awarded to the Police Department to 
be used for equipment, quality assurance reviews of dispatch personnel and an offset of 
overtime costs; adopted. 

Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby 
APPROVES the Grant Acceptance in the amount of $36,187.36 from the Executive Office 
of Public Safety & Security, State 911 Department, awarded to the Police Department to 
be used to offset personnel training costs in the Public Safety Dispatching Center; adopted. 

Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: That the sum of $4,925,000.00 (four million nine hundred twenty-five thousand 
dollars) be and is hereby appropriated for emergency communication systems and public 
safety equipment. 

That to meet said appropriations, the Finance Director/Treasurer, with the approval of the 
Mayor, is hereby authorized to borrow the sum of $4,925,000.00 under and pursuant to the 
provisions of Chapter 44, Section 7(1) of the Massachusetts General Laws, as amended 
and supplemented, or any other enabling authority, and to issue bonds or notes of the City 
of Marlborough (the "City") therefor; that the Mayor is authorized to contract for and 
expend any grants, aid, or gifts available for this project; and that the Mayor is authorized 
to take any other action necessary or convenient to carry out this project. 

Any premium received by the City upon the sale of any bonds or notes approved by this 
vote, less any such premium applied to the payment of costs of issuance of such bonds or 
notes, may be applied to the payment of costs approved by this vote in accordance with 
Chapter 44, Section 20 of the Massachusetts General Laws, thereby reducing the amount 
authorized to be borrowed to pay such costs by a like amount. 

Referred to the FINANCE COMMITTEE; adopted. 

Motion by Councilor Landers, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from the Mayor, re: Streets Acceptance information, 
referred to PUBLIC SERVICES COMMITTEE and the PLANNING BOARD; 
adopted. 

Motion by Councilor Perlman, seconded by the Chair to adopt the following: 

ORDERED: That the Proposed Acceptance of Deed -In-Liew of Foreclosure concerning parcels 
of land located off Mosher Lane identified as Map 10, Parcel 41, Map 10, Parcel 82, Map 
11, Parcels 3 & 40, referred to the LEGISLATIVE & LEGAL AFFAIRS 
COMMITTEE; adopted. 

Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: That the Proposed Amendment to the City Code, Chapter 125 "Personnel" §6 "Salary 
Schedule" and a Proposed Job Description pursuant to Chapter 125 "Personnel" §5 
"Preparation of Classification Descriptions" to create a new position of Special Traffic 
Constable within the Police Department, referred to the FINANCE COMMITTEE & 
ADVERTISE; adopted. 
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Motion by Councilor Irish, seconded by the Chair to adopt the following: 

ORDERED: That the Proposed Amendments to the City Code, Chapter 125 "Personnel", §6 
"Salary Schedule" and Proposed Job D.escriptions pursuant to Chapter 125, "Personnel", 
§5 "Preparation of Classification Descriptions relative to positions for the Public Library, 
Assessors Office, and Public Facilities, referred to the FINANCE COMMITTEE; 
adopted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from City Solicitor Jason Grossfield, re: Petition from 
Andrew Delli Carpini on behalf of Colbea Enterprises, LLC, for hours of operation of a 
gas station (Shell Station) at 342 Boston Post Road East pursuant to Chapter 342 of the 
Code, in proper legal form, Order No. 23-1008870, MOVED TO REPORTS OF 
COMMITTEE & FILE; adopted. 

Motion by Councilor Landers, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from Assistant City Solicitor Jeremy McManus, re: 
Application for a Wireless Special Permit from Kristen LeDuc on behalf of Dish Wireless 
to install three (3) Wireless Antennas and related equipment on the rooftop at 2 Mount 
Royal Avenue, in proper legal form, Order No. 23-1008913, MOVED TO REPORTS OF 
COMMITTEE & FILE; adopted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from Attorney Sem Aykanian on behalf of SUCIU LLC 
d/6/a Exela Storage, re: Request to Extend Time Limitations until 10:00 PM on December 
31, 2023, on the Application for a Special Permit to add additional storage units to a 
nonconforming storage facility located at 846 Boston Post Road East within the Wayside 
District, APPROVED; adopted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That there being no objection thereto set MONDAY AUGUST 21, 2023, as the 
DATE FOR PUBLIC HEARING, on the Application for Special Permit from George 
V oyiatzis, to convert an existing structure into a multi-family residential building 
consisting of 17 units in the Neighborhood Business District at 358 Lincoln Street, referred 
to the URBAN AFFAIRS COMMITTEE & ADVERTISE; adopted. 

Motion by Councilor Landers, seconded by the Chair to adopt the following: 

ORDERED: That there being no objection thereto set MONDAY AUGUST 21, 2023, as the 
DATE FOR PUBLIC HEARING, on the Petition from Massachusetts Electric and 
Verizon New England, to install two new joint owned Poles (Pole 22-25 & 22-26) on Forest 
Street approximately 1500' east of the centerline of the intersection of Forest Street and 
Sandini Road to serve a new building at 201 Forest Street, referred to the PUBLIC 
SERVICES COMMITTEE; adopted. 
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Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from Attorney Gemma Cashman on behalf of Trammell 
Crow Company, re: Proposed Amendment to City Code, Chapter 650 "Zoning" by adding 
a new section to create the "Sasseville Way Residential Overlay District", referred to 
URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND ADVERTISE A 
PUBLIC HEARING FOR MONDAY, SEPTEMBER 11, 2023; adopted. 

THAT, PURSUANT TO § 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE 
CITY COUNCIL OF THE CITY OF MARLBOROUGH, HA YING RECEIVED FOR 
ITS CONSIDERATION CHANGES IN THE ZONING ORDINANCE OF THE CITY 
OF MARLBOROUGH, AS AMENDED, TO FURTHER AMEND CHAPTER 650, 
NOW ORDAINS THAT THE ZONING ORDINANCE OF THE CITY OF 
MARLBOROUGH, AS AMENDED, BE FURTHER AMENDED BY AMENDING 
AND ADDING THERETO AS FOLLOWS: 

1. Article VI, entitled "Special Districts, Overlays and Special Requirements" is hereby 
amended to add a new Section 650-39A, or such other numbering as deemed appropriate 
and adopted by the City of Marlborough, entitled "Sasseville Way Residential Overlay 
District" which shall read as follows: 

A. Purpose and objectives. 

(1) The purpose of the Sasseville Way Residential Overlay District (herein, also SWR 
Overlay District) shall be to encourage and enhance land development and desired 
growth patterns for the advancement of the public health, safety and welfare by 
providing for the development of mixed use multi-family housing developments 
on sites which are otherwise zoned for other purposes but which, because of the 
size of the parcel being developed and its proximity to other residential 
neighborhoods and/ or residential amenities, will provide an appropriate 
environment for a mixed use multi-family housing development consistent with 
the stated economic development objectives of the City. 

(2) For purposes of this zoning district, a mixed-use development shall include a mix 
of multi-family residential uses and any eligible use set forth in Subsection D, 
which may be commingled into a single structure or multiple structures with other 
eligible uses on the same property. Accordingly, mixed-use developments shall 
benefit the public health, safety and welfare, through the sharing of parking lots 
and driveway curb cuts, to minimize the amount of impervious paved parking area 
and driveway curb cuts, reduce automobile trips and traffic congestion, improve 
walkability within the property, and thereby improve air quality. 

(3) For purposes of this section, the SWR Overlay District shall be superimposed on 
the other districts existing at the time that any land in said underlying district is 
also included in the SWR Overlay District. The SWR Overlay District is located 
adjacent to Sasseville Way as indicated on the City Zoning Map. 

B. Authority of permit granting authority. 

(1) The City Council shall be the permit granting authority for special permit and site 
plan approval in the SWR Overlay District. In all instances, a development which 
proceeds under the SWR Overlay District is subject to site plan approval in 
accordance with § 270-2 of the Marlborough City Code, with the exception that 
the City Council shall be the permit granting authority for special permit and site 
plan approval in the S WR Overlay District and the voting threshold shall be a 
simple majority. 
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(2) The City Council may elect to waive or modify any of the dimensional and 
parking requirements set forth in this section during Site Plan Review if, it makes 
a finding that to do so will ·enhance the overall design of the SWR Overlay 
District. This authority continues subsequent to occupancy of any structure within 
the SWR Overlay District. 

C. Exclusivity/control. This section(§ 650-39A) of the Zoning Ordinance exclusively 
controls any mixed-use development in the SWR Overlay District and supersedes any 
other provision of the Zoning Ordinance with respect to all matters described in this 
section. In the event of any conflict between the provisions of this section(§ 650-
39A et seq.) and any other provision of the Zoning Ordinance, the provisions of this 
section shall govern and control. 

D. Eligible uses. Except as specifically set forth to the contrary below, all uses 
permitted in the Residential A-2 and Limited Industrial Districts, either as of right 
or by special permit in accordance with § 650-17 of the Zoning Ordinance, are 
permitted to the same extent in the S WR Overlay District. 

(1) The following uses are permitted by right in the SWR Overlay District: 

(a) Multifamily dwelling, up to 300 dwelling units. 

(b) Car parking lots, garages accessory to any principal uses at the property: a 
structure or a group of structures that facilitate the parking of vehicles at 
ground level, above or below grade and shall include area for the parking of 
vehicles at, above and/ or below grade under a building or otherwise 
integrated into another structure. 

( c) Consumer service establishments complementary to the other principal uses 
at the property, provided that said facilities are less than 10,000 square feet 
of floor area. 

( d) Restaurant, restaurants serving food outdoors, cafe with or without table 
service (including outside seating and service), brew pub provided that said 
facilities are less than 10,000 square feet of floor area. 

(e) Health, sports and fitness clubs (indoor and/or outdoor) and related facilities 
accessory to a multifamily dwelling use, provided that said facilities if 
enclosed in a building(s) are less than 10,000 square feet of floor area. For 
the avoidance of doubt, any outdoor areas shall not be subject to said floor 
area restriction. 

(2) The following uses are permitted by special permit in the SWR Overlay 
District: 

(a) Consumer service establishments complementary to the other principal uses 
at the property and said facilities are 10,000 square feet of floor area or 
greater. 

(b) Restaurant, restaurants serving food outdoors, cafe with or without table 
service (including outside seating and service), brew pub and said facilities 
if enclosed in a building(s) are 10,000 square feet of floor area or greater. 

(c) Health, sports and fitness clubs (indoor and/or outdoor) and related facilities 
accessory to a multifamily dwelling use and said facilities if enclosed in a 
building(s) are 10,000 square feet of floor area or greater. For the avoidance 
of doubt, any outdoor areas shall not be subject to said floor area restriction. 
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( d) Accessory solar energy installations, including but not limited to rooftop 
systems and solar parking canopies, and accessory telecommunications 
facilities and wireless communications facilities. 

E. Affordable Housing. All site plan review approvals granted to applicants to 
construct multi-family dwellings shall be subject to the provisions of§ 650-26 of 
the Zoning Ordinance; provided, however, the percentage of dwelling units to be 
constructed for homeownership or rental purposes to be made available at 
affordable prices to home buyers or renters shall be 10% with respect to 
developments of 20 or more units. 

F. Dimensional requirements. The SWR Overlay District shall be subject to the 
dimensional standards in accordance with Article VII of the Zoning Ordinance with 
the following exceptions: 

(1) The SWR Overlay District shall consist of one or more lots. The minimum 
acreage requirement for contiguous parcels/lots to be developed as a S WR Overlay 
District is twenty (20) acres. 

(2) Minimum lot frontage measurement shall be no less than 200 feet for any lot 
wholly located within the boundaries of the SWR Overlay District. 

(3) Minimum side yard measurement shall be no less than 50 feet and minimum front 
yard measurement shall be no less than 50 feet for any lot wholly located within 
boundaries of a S WR Overlay District. 

( 4) Maximum building height in SWR Overlay District shall not exceed 70 feet, 
provided that: 

(a) For the purposes of measuring height in SWR Overlay District, the 
"front" of each building shall be measured on the side facing Sasseville 
Way; 

(b) No non-residential structure or building shall be more than 2 stories or 45 
feet in height: and 

( c) For the avoidance of doubt, roof structures that are not occupiable shall not 
be included in the overall height measurement. 

(5) Maximum combined lot coverage, including any permitted accessory structures, 
shall not exceed 50% of the tract or contiguous parcels. 

(6) The total number of dwelling units within the SWR Overlay District shall be 
limited to 15 units per acre of gross land area. 

(7) The SWR Overlay District may contain studio, one (1), two (2) and three (3) 
bedroom units. 

G. Parking and curb cut requirements. Except as otherwise provided in this section, 
parking and circulation requirements shall conform to the provisions of§§ 650-48 
and 650- 49 of the Zoning Ordinance. 

1-7



IN CITY COUNCIL 8 JULY 24, 2023 

(1) General. In the SWR Overlay District, adequate off-street parking shall be 
provided. The City Council and the applicant shall have as a goal, for the purposes 
of defining adequate off-street parking, making the most efficient use of the 
parking facilities to be provided and minimizing the area of land to be paved for 
this purpose. In implementing this goal, the City Council shall consider 
complementary or shared use of parking areas by activities having different peak 
demand times, and the applicant shall locate adjacent uses in such a manner as 
will facilitate the complementary use of such parking areas. Implementation of 
such complementary use of parking areas may result in permitted reductions in 
the parking requirements. 

(2) Parking locations. Parking may be provided at ground level, underground or in a 
parking garage. Parking garages can be freestanding or as part of buildings 
dedicated to other permitted uses. 

(3) Parking spaces for each dwelling unit. There shall be a minimum parking ratio of 
1.5 parking spaces for each dwelling unit. 

( 4) Granting of relief from parking regulations. The City Council may waive any of 
the foregoing requirements or the requirements of § 650-48 during Site Plan 
Review if it makes a finding that to do so will enhance the overall design of the 
S WR Overlay District. 

H. Landscaping and screening requirements. The SWR Overlay District shall be 
subject to the landscaping and screening standards in accordance with Article VII 
of the Zoning Ordinance with the following exceptions: 

(1) In the S WR Overlay District, there shall be provided with each multifamily building 
a landscaped area equal to the greatest single floor area of the building, provided 
that such landscaped area may include undisturbed natural areas such as vegetated 
areas, woodlands, wetlands and floodpain areas. 

(2) The City Council may waive any of the requirements of§ 650-4 7 during Site Plan 
Review during Site Plan Review if it makes a finding that to do so will enhance the 
overall design of the SWR Overlay District. 

I. Signage. 

(1) Except as otherwise provided in this section, signage shall conform to the 
provisions of Chapter 526 of the Marlborough City Code, the Sign Ordinance. 

(2) The City Council may waive any of the requirements of the Sign Ordinance 
during Site Plan Review if it makes a finding that to do so will enhance the overall 
design of the S WR Overlay District. 

J. Application. 

(1) An application for a special permit for a use in the SWR Overlay District shall 
comply with the requirements of§ 650-57 et seq. of the Zoning Ordinance. In the 
matter of a site plan approval; the application shall comply with the requirements 
of the City Code, Chapter 270, Article II, Permits and Approvals, § 270-2 et seq. 
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(2) The City Council in connection with a special permit and/or site plan application 
shall review such applications with respect to the following design criteria: 

(a) Compliance of sidewalks with Americans with Disabilities Act (ADA) 
design standards; 

(b) Street facade and exterior walls visible from public ways; 
( c) Public space; 
( d) Scale of buildings; and 
( e) External lighting. 

(3) Concurrent with any public hearing/meeting associated with a special permit 
and/or site plan filing, the applicant shall make a presentation to the City Council 
to present the proposed architectural design and shall consider the comments and 
input from the City Council. A final building elevation shall be submitted prior 
to the close of the public hearing/meeting. 

K. Amendments. After approval, an owner/developer may seek amendments to the 
approved permits. Minor amendments to a special permit and major or minor 
amendments to a site plan approval may be made by a majority vote of the City 
Council. It shall be a finding of the City Council, not subject to dispute by the 
applicant, whether a requested amendment is deemed to be a major amendment or 
a minor one. In general, a minor modification shall not produce more than a material 
increase in the scale of a project nor produce more than a material increase in impact 
on City services, the environment or the neighborhood. If it is determined that 
revisions to a special permit are not minor, per § 650- 59 of the Zoning Ordinance, 
an application for a revised special permit shall be filed, and a public hearing shall 
be held in the same manner as required for a new application, subject to the fee 
schedule under Subsection C(3)(t) of§ 650-59. 

2. The Zoning Map described in§ 650-8 is amended as shown on the accompanying Map 
(Exhibit "A"). The newly established "Sasseville Way Residential Overlay District" shall 
include all or portions of the properties shown on the Map existing at the passage of this 
Ordinance, which properties include the following parcel of land (herein identified by the 
Assessors' Map and Parcel Number): 29-23. 

Motion by Councilor Brown, seconded by the Chair to adopt the following: 

ORDERED: That the Communication from MA Department of Public Utilities, re: Petition of MA 
Electric and Nantucket Electric d/b/a National Grid for Approval of a mid-term 
modification to its 2022-2024 Three-Year Energy Efficiency Plan, FILE; adopted. 

Motion by Councilor Doucette, seconded by the Chair to adopt the following: 

ORDERED: That the Minutes of following Boards, Commissions and Committees, FILE; 
adopted. 

a) School Committee, June 13, 2023. 
b) Board of Assessors, July 1, 2022 & November 4, 2022. 
c) Conservation Commission, June 1, 2023 & June 15, 2023. 
d) Historical Commission, April 27, 2023 & May 18, 2023. 
e) Planning Board, May 22, 2023. 
t) Traffic Commission, April 26, 2023. 
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Motion by Councilor Perlman, seconded by the Chair to adopt the following: 

ORDERED: That the following CLAIMS, referred to the LEGAL DEPARTMENT; adopted. 

a) Jessica Culkin, 9 Johansen Drive, other property damage and/or personal injury. 
b) Robert Gilliam, 18 Sandini Road, other property damage and/or personal injury. 
c) Peter Johnson, 29 Morrissey Road, pothole or other road defect. 
d) Stephanie & Brian Ramirez, 15 Greenwood Street, other property damage and/or 

personal injury. 

Reports of Committees: 

Councilor Landers reported the following out of the Public Services Committee: 

City Council Public Services Committee 
July 17, 2023 

Minutes and Report 

This meeting convened at 6:45 PM in the City Council Chamber and was open to the public. The 
meeting was televised on WMCT-TV (Comcast Channel 8 or Verizon/Fies Channel 34) and 
available for viewing using the link under the Meeting Videos tab on the city's website, home page 
( www.marlborough-ma.gov ). 

Committee members present: Chair Landers, Councilor Irish and Councilor Brown. 

Other Councilors present: Councilors Ossing, Robey and Dumais. 

Others Present: Tim Ending of Platinum Care Plus and Dan Gagne of Dish Wireless. 

Order No.23-1008842: Application for Renewal of Junk Dealer License, Best Buy Stores, LP 
#840, d/b/a Best Buy, 769 Donald Lynch Boulevard. 

This renewal is postponed in committee as applicant was not present. 

Order No.23-1008924: Application for Taxi/Livery License from Tim Ending, d/b/a 
Platinum Care Plus to operate a Livery service with one vehicle from 67 Forest Street, #267. 

The application for a Taxi/Livery license for Platinum Care Plus was reviewed by the committee. 
The Chair noted the CORI check was completed with no issues. 

On a motion by Councilor Irish, seconded by the Chair, the Platinum Care Plus taxi/livery 
license was approved. Vote 3-0. 

Order 23-1008913: Application for Special Permit by Kristen LeDuc on behalf of Dish 
Wireless to install three (3) wireless antennas and related equipment on the rooftop at 2 Mt. 
Royal A venue. 

The Committee reviewed the special permit application for the installation of 3 wireless antennas 
and related equipment at 2 Mt. Royal A venue. Councilor Brown informed the committee that she 
reviewed the information related to the order and completed the required documentation to 
participate. The Chair reviewed the conditions in the special permit. 

Motion by Councilor Irish, seconded by Councilor Brown, to approve the special permit. 
Vote 3-0. The Committee agreed to have the Solicitor place the special permit in proper 
format for the July 24, 2023, City Council meeting and ask for a suspension of the rules to 
approve. 
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Reports of Committee Continued: 

Meeting adjourned at 7:00 PM. 

Councilor Robey reported the following out of the Urban Affairs Committee: 

City Council Urban Affairs Committee 
Monday, July 10, 2023 

Minutes and Report 

JULY 24, 2023 

This meeting convened at 7:00 PM in the City Council Chamber and was open to the public. The 
meeting was televised on WMCT-TV (Comcast Channel 8 or Verizon/Fios Channel 34) and 
available for viewing using the link under the Meeting Videos tab on the city's website, home page 
( www.marlborough-ma.gov ). 

Urban Affairs & Housing Committee members present: Chairman Katie Robey, Councilor 
Doucette, Councilor Landers, Councilor Navin, and Councilor Wagner. 

Other Councilors present: Councilors Brown, Dumais, Irish, and Ossing. Councilor Oram (arrived 
at 7: 10 PM.). Councilor Perlman was absent. 

Present for the Shell Station application was Attorney James Hall. Present for discussion of 
amending Chapter 650 was City Solicitor Jason Grossfield. 

Order No. 23-1008870: Petition of Delli Carpini on behalf of Colbea Enterprises LLC, to 
operate a gas station/convenience store (Shell Station) at 342 Boston Post Road East on a 24-
hour basis pursuant to Chapter 342 of the Code of the City of Marlborough. 

The applicant reminded the committee that the standard is whether or not the proposal tends to 
provide a convenience without a degradation to the community. He also discussed the increase in 
customers at this location. 

The chair reviewed the fact that we had given another gas station requesting 24-hour operation but 
had given them permission to operate 5 AM to 11 PM daily for a period of one year with renewal 
for up to 5 years. Committee members did not support 24-hour operation but was supportive of 
approving 5 AM to 11 PM operating hours. 

Councilor Doucette moved to approve allowing the gas station to operate 5 AM to 11 PM for 
one year. The chair read through the conditions of Order 22-1008740, Shell Station at 431 
Lincoln St. Attorney Hall had no issues with any of them. Councilor Doucette amended the 
motion to include the conditions in this order, the motion was seconded and carried 5-0. 

The chair will ask that this be on the July 24th agenda in proper form and will ask for suspension 
to approve at that meeting. 

Order No. 23-1008721F: Proposed Ordinance amendments to Chapter 650 "Zoning" relative 
to certain provisions concerning mixed use and affordable housing. 

The chair reminded the committee this was continued discussion from our June 14th meeting. 
Everyone had received a 6-page document along with an additional 2 page document from the 
chair and a 2 page document from Councilor Ossing. 
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Reports of Committee Continued: 

The chair began reviewing the document amending many sections of Chapter 650. 

1. adding a new definition for Area Median Income (AMI) with concern on how the 
information was found. It was agreed that the definition be changed to state whatever 
statistical area Marlborough was in rather than listing Boston-Cambridge-Quincy, MA
NH Metropolitan statistical Area. 

2. Amending definition of Mixed-Use. After a lengthy discussion, it was agreed to strike 
the new language of #3- "During the site plan/special permit process, the city council 
will consider the ratio to business use to ensure it fits the site" and leave the remaining 
amendments in place. 

3. Amending the Table of Use Regulation, 650-17. Councilor Doucette moved to change 
both hotels to Nin MV, it was not seconded and it was agreed to change in the MV 
column, both hotels from Y to SP and to change Mixed-Use Developments (42) from 
Y to SP. There would be further developments to MV to specify that hotels would be 
by special permit. 

4. After much discussion it was agreed that the amendment to strike the last sentence of 
Chapter 650-18 Conditions for uses-Multifamily dwelling was in error and this would 
remove this section from the next version of the amendments. 

5. Next was discussion of Chapter 650-26 Affordable Housing. It was agreed to strike the 
definition proposed and insert "To ensure future housing projects have an affordable 
component to ensure the city stays above the state's minimum required inventory of 
affordable housing." 

6. Because we have made mixed-use in MV by special permit, it was agreed to amend 
part A to read, "All special permits approved for multifamily dwellings as part of a 
mixed use development, and all special permits granted ... " The solicitor did suggest 
that language from the original order be included but upon review, the chair believes it 
is included in la. 

7. When the original order that was vetoed by the mayor was discussed by committee, it 
was agreed to amend the number that would be impacted by affordable housing would 
change from 20 to 8, and it was agreed to strike the ability to buy-out building 
affordable housing. After discussion at this meeting, it was agreed to amend the 
proposed language of la and strike 1 b completely (language that split the 12% into 
categories for different AMI' s) and use the following language: The 12% of the 
dwelling units constructed for homeownership or rent shall be available to households 
at no more than eighty percent (80%) of AMI. It was agreed a new c would be added 
that income shall be verified annually. Local preference was kept at 70% and period of 
affordability would be in perpetuity. The language regarding alternate site was deleted. 
Language was added that "no final certificate of occupancy shall be issued for any unit 
within a development until all actions necessary to preserve the affordable units are 
met. No change would be made to special permit for retirement communities. It was 
agreed to strike "The provisions of this section shall not apply to projects which are 
granted special permits within the Marlborough Village District." and to add new 
language regarding a proviso for projects which have a special permit or site plan 
submitted/approved before the date these amendments were submitted to the City 
Council. 
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Reports of Committee Continued: 

8. It was agreed to strike the proposed adding in new language regarding site plan review. 
9. It was agreed to go back to "The guidelines "will" complement the design standards ... " 

The solicitor brought up concern that if guidelines are mandatory that they might need 
to be reviewed or anything specific we want should be added into the ordinance. It was 
agreed to add "special permit" to applications for projects in MV that are subject to 
design standards. is applied Councilors were asked to check the guidelines for 
discussion on Tuesday. 

It was agreed to stop discussion for the night and continue with parking and heights on Tuesday 
with councilors bringing their calendars to set up another meeting to finalize amendments. 

Councilor Wagner moved to adjourn; it was seconded and carried 5-0. The meeting adjourned at 
9:04 pm. 

Councilor Robey reported the following out of the Urban Affairs Committee: 

City Council Urban Affairs Committee 
Tuesday, July 11, 2023 

Minutes and Report 

This meeting convened at 7:30 PM in the City Council Chamber and was open to the public. The 
meeting was televised on WMCT-TV (Comcast Channel 8 or Verizon/Fios Channel 34) and 
available for viewing using the link under the Meeting Videos tab on the city's website, home page 
( Vvww.marlboromrh-ma.gov ). 

Urban Affairs & Housing Committee members present: Chairman Katie Robey, Councilor 
Doucette, Councilor Landers, Councilor Navin, and Councilor Wagner. 

Other Councilors present: Councilors Brown, Dumais, Irish, Oram and Ossing. Councilor Perlman 
was absent. 

Those present for each order are specified below. 

Order No. 23-1008890: Application for Special Permit from Andy Fitz, on behalf of JP 
Morgan Chase Bank to install a drive-thru ATM for the Chase Bank branch to be located a 
189 Boston Post Road West. Present for this applicant was Joshua Kline, Stonefield 
Engineering. 

The chair called the meeting to order at 7:30 PM. Committee members had received a draft 
decision. The chair read through the comments from department heads, most had no concerns but 
Mr. DiPersio had an amendment to condition 8. She then started review of the draft decision stating 
she though there were some items in this that did not pertain to this site but would let the solicitor 
go through it as he checks it over-Condition 2. Is the council the site plan review for this site? 
Condition 2-Is it city council who would approve engineering changes to the Plans or is it Site 
Plan Review committee? Condition 5-is Storm Water and Erosion control Management needed for 
this site? Condition 8-Amend language to strike the direction of west and insert east. Add a new 
sentence to read-Other, on-site directional signs and pavement markings shall be installed to ensure 
proper traffic flow, to the satisfaction of the Site Plan Review Committee. 

Councilor Doucette moved to recommend approval of the decision on a special permit with 
amendment to condition 8 and solicitor reviewing other conditions, the motion was seconded 
and carried 5-0. 
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Reports of Committee Continued: 

The chair will report this out at the July 24th meeting and ask for suspension to refer to solicitor to 
be placed on our August 21 meeting for vote. 

Order No. 23-1008889 X20-1007948H: Communication from Attorney Falk with application 
to amend an Electronic Sign Permit to add non-EMC panels to the existing free-standing 
sign at 431 Lincoln St. the sign panels, on both faces of the existing sign will advertise food 
options within the Shell station convenience store. Present for this application were Attorney 
Falk and station owner William Camuso. 

Councilors were sent a draft decision on the amended LED special permit. If approved the 
additional sign would be a static sign that was backlit only when the station was open. The chair 
reviewed the Building Commissioner's denial to approve a modification stating it needed to come 
to the city council. The chair stated she felt as the council had approved an LED sign special permit 
specifically to show gasoline prices that she wasn't in favor of adding something that was not 
related to gasoline prices as specified in Section 526-13. Other councilors were supportive of 
letting a small business owner advertise something they offered was acceptable. 

Councilor Doucette moved to approve the amended decision on an LED sign special permit 
with Attachment A showing the current digital display sign and Attachment B showing the 
image of Karine's Pizza and Deli; the motion was seconded and approved 4-1 (Robey). 

The chair stated this would be reported out at the July 24th council meeting with request to suspend 
rules to refer to solicitor for vote of council on August 21 agenda. 

Order No. 23-100872F: Proposed Ordinance amendments to Chapter 650 "Zoning" relative 
to certain provision concerning mixed use and affordable housing. 

All councilors were given print copies of the Multifamily Development Review Criteria and 
Design Guidelines as well as Design Review Guidelines for The Marlborough Village District. 
The chair also read through comments from the solicitor as he wasn't able to attend this meeting. 
Discussion resumed on the draft copy. Councilor Doucette brought up issue on page 16 of the 
Design Review Guidelines for MV where it mentions the predominant material would be red brick. 
This is quoting from 650.33 D (2) (d) which is part of the code so it would need to be added to our 
list of amendments. It was agreed to add a new section 650.33 with amendments offered by the 
city engineer. 

A discussion began on parking--what parking can be counted with thought it should only be 
overnight parking. It was agreed to: 

1. Amend Section E of Parking requirements for the MV District, ( 1) General parking 
requirements (a) Residential projects. [2] "Spaces in city-owned garages ... " to public 
garages and to keep "and lot within 1,000 feet of the development." 

2. Amend (b) Retail, restaurant, and other business uses [1] to add " ... unless the use is 
part of a mixed-use development where off-street parking would be determined during 
the site plan review process." 

We went back and forth on parking in lieu, what the payment should be, what payment is used for, 
one-time vs yearly payment, how much building a garage costs, and where to put a new garage 
finally agreeing to: 
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Reports of Committee Continued: 

1. amend E.(2) Payment in lieu of parking-any new commercial or mixed use structure 
that is required to provide parking may "request to" make a payment to the City in lieu 
of providing for "part" of the on-site required parking. Add in a new sentence to read: 
"The City Council may allow the developer to buy out up to 20% of their required 
spaces in the special permit process." 

2. Section ( a) would be amended to read "Payment made to the City of Marlborough in 
lieu of providing "some" of the required ... "may" be "granted in the special permit in 
spaces designated for overnight parking and listed as a condition of the Special Permit." 

3. Amend (b) to have the fee to be paid be "$25,000" per parking space. 
4. Strike (3) Additional reduction in parking requirements in its entirety. 

Another meeting was set for Monday, July 17th to continue discussion on F. Heights of structures 
and a final review of the changes. 

Councilor Doucette moved to adjourn; it was seconded and carried 5-0. The meeting adjourned at 
9:17 PM. 

Councilor Robey reported the following out of the Urban Affairs Committee: 

City Council Urban Affairs Committee 
Monday, July 17, 2023 
Minutes and Report 

This meeting convened at 7 :3 0 PM in the City Council Chamber and was open to the public. The 
meeting was televised on WMCT-TV (Comcast Channel 8 or Verizon/Fies Channel 34) and 
available for viewing using the link under the Meeting Videos tab on the city's website, home page 
(www.marlborough-ma.gov). 

Urban Affairs & Housing Committee members present: Chairman Katie Robey, Councilor 
Doucette, Councilor Landers, Councilor Navin, and Councilor Wagner. 

Other Councilors present: Councilors Brown, Dumais, Irish, Oram and Ossing. Councilor Perlman 
was absent. 

City solicitor Jason Grossfield was also present. 

Order No. 23-100872F: Proposed Ordinance amendments to Chapter 650 "Zoning" relative 
to certain provision concerning mixed use and affordable housing. 

All councilors were given clean copies of the draft amendments with changes made during the 
prior 2 meetings incorporated in the document. They also received comments on the new addition 
of 650-34 Design standards, ( d) External materials and appearance provided by Mr. Larry Reeves, 
a local architect involved in drafting these regulations. 

The chair began discussion with a change to Section 650-17 Table of Use regulations to have 
hotels and hotels with conference facilities have a N in the MV and striking ( 41) Hotels in 650-18 
conditions for uses. 
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Reports of Committee Continued: 

1. It was agreed to change both hotels back to SP in MV and keep the definition in 650-
18. 

2. It was agreed to amend (42) Mixed-use development in 650- by striking "not" to read 
" ... shall be subject to special permit provisions for multifamily uses ... " 

3. Councilor Ossing pointed out the word "final" that needed to be added to 650-26 (l)(k) 
to make it read "No final certificate of occupancy shall be issued ... " 

Discussion was held on suggested changes to ( d) external materials and appearance. It was agreed 
to amend the following: 

1. ( d) [1] To strike the current language and insert new language to read, "Predominant 
wall materials for all ground floors shall be brick in traditional New England colors 
and character and stone. Wood siding may be used where the structures are adjacent to 
residential districts where the intent is to blend the structure more into the existing 
neighborhood. Thin brick veneer, precast concrete panel finished to look like brick or 
stone, masonry brick panels, and Flexbrick can be used on upper floors. Glass Fiber 
reinforced Concrete (GFRC) panels can be used for a curtain wall (non-load-bearing) 
exterior wall cladding. If painted, or coated, a nonmetallic finish is to be used. Cladding 
materials should be consistent on all facades with the exception of special design 
elements, such as turrets. Materials designed to imitate brick, e.g., faux brick, are not 
permitted. 

2. (d) [2] The standards for all acceptable masonry construction are as follows: 
[a] Acceptable masonry construction for bricks will be standard, fired clay, brick units 
bonded together with mortar. Acceptable applications include building components, such 
as walls, stairs, columns, arches, planter beds, etc. Bricks should be sound, hard, well-burnt 
with uniform color, shape and size. The bricks should be compact, homogeneous, free from 
holes, cracks, flaws, air-bubbles, spawls and stone lumps. Frogged bricks shall be laid with 
the frogs pointing upwards. 
[b] Mortar specifications shall comply with relative ASTM International standards. 
[ c] The properties of all other masonry units shall comply with the requirements of relevant 
ASTM International standards. These include concrete masonry, stone masonry and 
composite masonry. 

Discussion began on F. Heights of structures. It was agreed to amend as follows: 

1. In (1) amend 2nd sentence by striking current language and inserting new language to 
read, "Minimum height shall be 35 feet or 2.5 stories with a maximum height of 60 feet 
or 4 stories." Strike in its entirety, "By grant of a special permit, maximum building 
height; including building areas within 50 feet of a residential district boundary, may 
be increased to seven stories and up to 85 feet." 

2. In (2) amend the last sentence by striking "as" and inserting "but" so it reads "The 
portions of a building designed as a roof deck shall be subject to maximum height 
restrictions but may be increased by special permit." 

3. The solicitor will amend 650-41 Table of Lot Areas, Yards, and Heights of Structures 
where there is current information on Marlborough Village District's height to match 
the above and will change language of footnote 12 with language specific to roof top 
decks. 

4. Add in a new proviso for MV specifying any project for which only a site plan was 
required that has an unexpired site plan granted before these amendments are submitted 
will not be impacted by the changes. 
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Reports of Committee Continued: 

The chair stated she would like to be able to report out all meetings at the July 24th 

council meeting and ask for suspension to refer the final draft amendments to the solicitor to be 
put in proper form for the August 21 st council meeting. This document would then be referred to 
the Planning Board, who would have to advertise/hold a public hearing, and the council would 
need to set a date for its public hearing and advertise the date which would probably be during the 
September 18th council meeting. Councilor Doucette preferred to hold another committee meeting 
to go over the final draft one more time. Because the committee can't meet before July 24th, it was 
pointed out that holding another meeting would delay the final draft being reported out and referred 
to the solicitor until the August 21 st meeting and the final document would not be on an agenda 
until the September 11 th meeting delaying referring it to the Planning Board and setting the 
council's public hearing. 

Councilor Navin moved to recommend approval of the draft as amended during the 3 
committee meetings, it was seconded and carried 4-1 (Doucette opposed). The chair will send 
copies of the final draft along with the minutes to all councilors so they can check it and see if 
changes need to be made. She will report out the 3 meetings at the July 24th council meeting and 
ask for suspension to refer the final draft to the solicitor. 

Councilor Wagner moved to adjourn; it was seconded and approved 5-0. The meeting adjourned 
at 8:43 PM. 

Suspension of the Rules requested - granted. 

Motion by Councilor Landers, seconded by the Chair to adopt the following: 

ORDERED: 
DECISION ON A SPECIAL PERMIT 

DISH WIRELESS, LLC 

ORDER NO. 23-1008913B 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Dish Wireless LLC (the "Applicant") to allow for the co-location of a new Wireless 
Communications Facility (3 antennas and associated equipment) on an existing building, pursuant 
to the submitted plans, as provided in the DECISION and subject to the Findings of Fact and 
Conditions therein. 

FINDINGS OF FACT 

1. The Applicant is a duly organized and existing corporation and FCC Licensee having a 
principal office located at 9601 S. Meridian Boulevard, Englewood, CO 80112 c/o 
Network Building & Consulting, LLC, 100 Apollo Drive, Chelmsford, MA 0 1824. 

2. The Applicant is a sublessee of a portion of the property located at 2 Mount Royal 
Avenue (Assessor's Map 79, Parcel(s) 33) and O Lakeside Avenue-A (Assessor's Map 
79, Parcel(s) 33B), Marlborough, Massachusetts (the "Site"). 
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3. On May 24, 2023, the Applicant filed with the City Clerk of the City of Marlborough an 
application (hereinafter referred to as the "Application") for a Special Permit under 
Chapter 650 (Zoning) of the Code of the City of Marlborough (hereinafter referred to as 
the "'Zoning Ordinance"), Section 650-25 entitled Wireless Communications Facilities. 

4. In accordance with Article V, Section 650-18(A)(20) and Section 650-25 of the Zoning 
Ordinance, the Applicant proposes the co-location of a new Wireless Communications 
Facility (3 antennas and associated equipment) on an existing building) (the "'Use") at 
the Site, as shown in the plans submitted with the Application and referenced in 
paragraph 5 below. 

5. In connection with the Application, the Applicant submitted a certified list of abutters, 
filing fees, and plans by NB&C Engineering Services, LLC, with the last revision date 
ofNovember 18, 2022, (collectively the "Plans"), attached hereto as "Attachment A." 

6. Pursuant to the Application, the Applicant is licensed by the FCC to provide personal 
wireless services in the City of Marlborough and surrounding areas and currently has a 
problem with significant gaps in coverage and capacity issues with coverage that could 
be alleviated by installing the Use on the subject location as shown on the Plans. 

7. The Site is located in the Business (B) Zoning District which allows a Special Permit to 
be issued for a Wireless Communication Facility ("WCF"). 

8. Pursuant to the Rules and Regulations of the City Council of the City of Marlborough 
and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application, and the City Clerk for the City 
of Marlborough caused notice of the same to be advertised and determined that notice of 
the same was provided to abutters and the planning boards of all surrounding towns 
entitled thereto in accordance with applicable regulations and law. 

9. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 40A, 
opened a public hearing on the Application on June 26, 2023. The public hearing was 
held in the City Council Chamber, at the Marlborough City Hall, 140 Main Street. The 
public hearing was closed on June 26, 2023. 

10. The Applicant presented oral testimony and demonstrative evidence at the public hearing, 
demonstrating that the Use meets all the applicable Special Permit criteria of Article VI, 
Section 650-25 and Article VIII, Section 650-59. 

11. At the Public Hearing, there were no members of the public speaking in opposition to the 
Use. 

12. The Council, in reviewing the Application, considered the Review Standard and 
Development Requirements, as enumerated in Article VI, Section 650-25 and Article 
VII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the Use. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS: 

A. The Applicant has complied with the Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 
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B. The City Council finds the proposed Use of the Site is in harmony with the intent and general 
purpose of the Zoning Ordinance of the City of Marlborough when subject to appropriate 
terms and conditions as provided in this Decision. The City Council makes these findings 
subject to the completion and adherence by the Applicant, its successors and/or assigns 
to the conditions more fully set forth herein. 

C. The City Council finds that the proposed Use is consistent with the purposes of Section 650-
25 governing WCFs in the City. 

D. The proposed WCF and location are consistent with both the applicable review standards 
in Section 650-25(D) and the development requirements in Section 650-25(E). 

E. The City Council recognizes the Applicant is a federal licensee afforded certain protection 
under federal telecommunications law, to the extent provided by law. 

F. The City Council confirms the Applicant has demonstrated the need to construct the 
proposed facility to solve certain wireless coverage and capacity issues that currently 
exist in its network in the vicinity. 

G. The City Council finds that there are adequate, ample parking spaces on the host parcel. 

H. The City Council finds the proposed Use, which consists of an unmanned and unoccupied 
facility, will have no impact on traffic and pedestrian safety in the area. 

I. The City Council finds the proposed Use will not be contrary to the public health, safety, 
convenience and welfare and will not be offensive or detrimental. 

J. The City Council, pursuant to its authority under MGL Chapter 40A and the City of 
Marlborough Zoning Ordinance GRANTS to the Applicant a Special Permit for 
construction of the Use, a wireless communications facility on the existing monopole, 
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be 
binding on the Applicant, its successors and/or assigns: 

1. Construction in Accordance with Applicable Laws. Construction of all structures on the 
Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 
effect in the City of Marlborough and the Commonwealth of Massachusetts and shall be 
built according to the Plans as may be amended during Site Plan Review. 

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed Site 
Plan Review by the Site Plan Review Committee, in accordance with the City of 
Marlborough Site Plan Review Ordinance prior to the issuance of the building permit. 
Any additional changes, alterations, modifications or amendments, as required during the 
process of Site Plan Review, shall be further conditions attached to the building permit, 
and no occupancy permit shall be issued until the Applicant has complied with all 
conditions. Subsequent Site Plan Review shall be consistent with the conditions of this 
Special Permit and the Plans submitted, reviewed and approved by the City Council as 
the Special Permit Granting Authority. 

3. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs and 
other documentation provided by the Applicant as part of the Application, and as 
amended or revised during the application/hearing process before the City Council and/or 
the City Council's Public Services Committee, are herein incorporated into and become 
a part ofthis Special Permit and become conditions and requirements of the same, unless 
otherwise altered by the City Council. 
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4. Compliance with Applicable Laws. The Applicant, its successors and/or assigns agrees 
to comply with all municipal, state, and federal rules, regulations, and ordinances as they 
may apply to the construction, maintenance, and operation of the Use. 

5. All work performed on the Site shall comply with this Decision. No other building or 
construction or activity (including but not limited to any other communications device, 
WCF, tower, etc.) shall occur without further modification of this Special Permit. This 
condition shall be interpreted consistent with federal law governing WCF' s. 

6. No signage or advertising of any sort shall be permitted as part of the Use. 

7. The Applicant shall comply with all applicable conditions for WCFs as set forth in 
Section 650-25(F), each of which shall constitute conditions of this special permit. 

8. In accordance with the provisions of Massachusetts General Laws Chapter 40A, Section 
11, the Applicant, its successors and/or assigns, at its expense shall record this Special 
Permit in the Middlesex South Registry of Deeds after the City Clerk has certified that 
the twenty-day period for appealing this Special Permit has elapsed with no appeal 
having been filed, and before the Applicant has applied to the Building Commissioner 
for a building permit. Upon recording, the Applicant shall forthwith provide a copy of 
the recorded Special Permit to the City Council Office, the Building Department and the 
City Solicitor's Office. 

Yea: 10-Nay: 0-Absent: 1 
Yea: Doucette, Dumais, Brown, Irish, Navin, Landers, Oram, Ossing, Perlman, & Robey. 
Absent: Wagner. 

Suspension of the Rules requested - granted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the application of Andrew Delli Carpini, CEO on behalf of Colbea Enterprises, 
LLC (the "Petitioner" or '"Holder") to issue a permit to grant an exemption to the hours of 
operation under City Code Chapter 342, Article 1, Section 342-2, allowing the Shell Gas 
Station at 342 Boston Post Road East to be open for business for certain additional hours 
is hereby approved in part, in accordance with the following findings and subject to the 
below conditions: 

A. Findings 

The City Council hereby finds that the petition may be granted, when limited and 
conditioned as set forth below, so that the public convenience and welfare may be 
substantially served without detrimental effect upon the public health, peace or 
safety. 

B. Permit Conditions 

1. This permit authorizes a partial exemption to the hours of operation set forth in City 
Code 342-1 which is limited to the following: The service station located at 342 
Boston Post Road East, Marlborough may be open for business from 5 :00 AM to 
11 :00 PM daily. The service station is not permitted to be open for business outside 
of those hours. 

2. This permit is effective for a period of one (1) year from the date of approval of this 
permit. Thereafter, at the discretion of the City Council, it may be renewed for 
periods of up to five (5) years. 
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3. In regard to both location and holder, the exemption shall be non-transferrable. 

4. Petitioner shall install, maintain, and use a video surveillance and video recording 
system to monitor entry ways and sales attendant positions. 

5. Petitioner shall install and maintain a silent robbery/panic alarm system which must 
be monitored by a central alarm system. Alarm activators must be installed at all 
sales attendant positions. 

6. Petitioner shall permit the Chief of Police or the Chiefs designee to inspect, upon 
demand, the video surveillance, video monitoring and alarm systems. If any of the 
systems are found to be not in compliance with these conditions, Petitioner must 
limit the hours of operation of the station to between 6:00 AM and 11 :00 PM until 
full compliance with conditions is achieved. 

7. Petitioner shall not permit or suffer any automotive repair work to be performed on 
the premises by any person. 

APPROVED; adopted. 

Suspension of the Rules requested - granted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the Application for Special Permit from Andy Fitz, on behalf of JP Morgan 
Chase Bank to install a drive-thru ATM for the Chase Bank branch to be located a 189 
Boston Post Road West, referred to the CITY SOLICITOR TO BE PLACED IN 
PROPER LEGAL FORM FOR THE AUGUST 21, 2023, COUNCIL MEETING; 
adopted. 

Suspension of the Rules requested - granted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the Application for Modification of a Sign Special Permit from Attorney Brian 
Falk, on behalf of Lincoln Street 431, LLC, to amend an EMC Sign Permit to add non
EMC panels to the existing free-standing sign at 431 Lincoln Street, referred to the CITY 
SOLICITOR TO BE PLACED IN PROPER LEGAL FORM FOR THE AUGUST 
21, 2023, COUNCIL MEETING; adopted. 

Suspension of the Rules requested -granted. 

Motion by Councilor Robey, seconded by the Chair to adopt the following: 

ORDERED: That the Proposed Zoning Ordinance Amendments to Chapter 650 "Zoning", to 
various sections relative to mixed-use, affordable housing, design standards and parking 
requirements, referred to the CITY SOLICITOR TO BE PLACED IN PROPER 
LEGAL FORM FOR THE AUGUST 21, 2023, COUNCIL MEETING; adopted. 

Motion by Councilor Dumais, seconded by the Chair to adopt the following: 

ORDERED: That the Appointment of Robert Bourn, III as Plumbing and Gas Inspector for 3-year 
term from date of City Council confirmation pursuant to City Code Chapter 7, §79, 
APPROVED; adopted. 
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Motion by Councilor Dumais, seconded by the Chair to adopt the following: 

ORDERED: That the Appointment of John Cain as Wiring Inspector for a 3-year term from the 
date of City Council confirmation pursuant to City Code Chapter 4 73 § 1, APPROVED; 
adopted. 

Motion by Councilor Dumais, seconded by the Chair to adopt the following: 

ORDERED: That the Appointment of Patrick Hughes to the Planning Board for a 5-year term to 
expire on February 1, 2028, APPROVED; adopted. 

Motion by Councilor Dumais, seconded by the Chair to adopt the following: 

ORDERED: That the Appointment of Jonathon Friedman to the Commission on Disabilities for 
3-year term from date of City Council confirmation, APPROVED; adopted. 

Motion by Councilor Dumais, seconded by the Chair to adopt the following: 

ORDERED There being no further business, the regular meeting of the City Council is herewith 
adjourned at 9:50 PM; adopted. 
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Marlborough, Mass . .-, __ __..TT ...... J...._T..._.,Y~2..._4-4,_2t..loo!:0...,23 __ 

ORDERED: 

That there being no objection thereto set MONDAY AUGUST 21, 2023, as the DATE 
FOR PUBLIC HEARING, on the Petition from Massachusetts Electric and Verizon New 
England, to install two new joint owned Poles (Pole 22-25 & 22-26) on Forest Street approximately 
1500' east of the centerline of the intersection of Forest Street and Sandini Road to serve a new 
building at 201 Forest Street, be and is herewith referred to the PUBLIC SERVICES 
COMMITTEE. 

ADOPTED 

ORDER NO. 23-1008940 
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Marlborough, Mass.,. ___ .....,TT~U..,_Y.&.-..12-=4~, 2"'-'0.L.2....,.3"--_ 

ORDERED: 

That there being no objection thereto set MONDAY AUGUST 21, 2023, as the DATE 
FOR PUBLIC HEARING, on the Application for Special Permit from George Voyiatzis, to 
convert an existing structure into a multi-family residential building consisting of 17 units in the 
Neighborhood Business District at 358 Lincoln Street, be and is herewith referred to the URBAN 
AFFAIRS COMMITTEE & ADVERTISE. 

.· ·., 

">~Ih:¢fyjifif$.~(ter, ... P11.l>li:~•lj,.,t~~ .. ~ .. •.·i~•;ll~t~{Z3·•·"'~i~Ji·•·t#ll~•Co,ff;;a····~uiitt~y,•.•·ther~(or~ 
· · · · 11120/23 wQul<I. be co11sj<ler:e<l th~ 90th <l~y.. . 

.. . . ···• • .. •·., :··· 

ADOPTED 

ORDER NO. 23-1008939 
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RECEIVED 
Cl TY CLERX'S OFFICE 

1;ny OF MARLBOROUGH 
CERTIFICATION PURSUANT TOG. L. c. 39, SECTION 23D ("MULLIN RULE"} 

ZOZJ AUG IO PH li:·os 

I, Laura Wagner, hereby do swear and certify under the pains and penalties of perjury as follows: 

1. I am a member of the Marlborough City Council. 

2. I missed a single hearing session on the matter of Order No. 23-1008926; Special 

Permit Application from Rick Marino, Trustee, Marco Realty Trust to expand a pre-existing, 

nonconforming use at 13-15 Mechanic Street, Marlborough, MA, pursuant to the Marlborough 

City Code Chapter 650 "Zoning" § 12 (B), which was held on July 24, 2023. 

3. On August 4, 2023 I examined all the evidence and testimony received at the 
hearing session that I missed which included a review of (initial below which is/are applicable): 

a. ____ official audio recording of the missed hearing session; or 

b.__x_ official video recording of the missed hearing session; or 

c. ____ official transcript of the missed hearing session. 

This certification shall become a part of the record of the proceedings in the above 

matter. 

. +h 
u der the pains and penalties of perjury this /0 day of August 2023. 

Received as part of the record of the above matter: 

Date: Av~usT 10
1 

202 3 
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140 Main Street 

I RECEIVED 
,c, TY ClfRK•s OFFICE 

UTY OF MARLBOROU~ 
~ lul/Jt [$'. 6Jfi"ecMt 

&.VLa'," WU I 7 AH 11: 15 IvlA YOR 

{fj}[)tneicf/ ~~llCf/JCCI 

CHIEF OF STAFF 

Marlborough, Massachusetts 01 752 
508.460.3770 Fa..x 508.460.3698 TDD 508.460.3610 

www.marlborough-ma.gov 

t_jiuffen {{if;atiea 
E XECUTIVE AD MINISTRATOR 

August 17, 2023 

Council President Michael Ossing 
Marlborough City Council 
140 Main Street 
Marlborough, MA O 17 52 

RE: Council on Aging Grant Acceptance 

Honorable President Ossing and Councilors: 

Enclosed for your acceptance is a grant in the amount of $10,000.00 from the National Council on 
Aging. This grant funding will enable the Council on Aging (COA) and Board of Health to set up 
a vaccine clinic at the Senior Center this fall. These funds will be used to purchase and administer 
the COVID-19 Booster vaccine and/or Influenza vaccine to at least 100 seniors. 

I would like to take this opportunity to thank COA Director Patricia Pope and former Board of 
Health Director John Garside for their collaboration to secure this important grant funding. I would 
also like to thank the National Council on Aging for providing funds to this vital program. 

Please do not hesitate to contact me or Director Pope with any questions. 

Enclosures 
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~~ 
~on,~f.lM~tmk»e ~ 

40 New Street 
Marlborough, Massachusetts O 17 52 

Telephone (508) 485-6492 Facsimile (508) 460-3726 

July 20, 2023 

Mayor Arthur G. Vigeant 
City Hall 
140 Main Street 
Marlborough, MA 01752 

Re: Grant Acceptance - National Council on Aging 

Dear Mayor Vigeant, 

Pl{;lrieia 9-£ Vope 
EXE CUTI VE DIRECTOR 

I am very pleased to submit to you a grant from the National Council on Aging in the 
amount of $10,000.00. 

This grant to be used for the purchase and administering of the Covid-19 Booster 
vaccine and/or the Influenza vaccine to at least 100 seniors. I consulted with Director 
Garside before applying for this grant. We both agreed this is a very worthwhile 
endeavor. The COA will work in collaboration with the Board of Health to set up a 
vaccine clinic at the Senior Center this fall. 

I would like to thank the National Council on Aging for providing funds for this extremely 
important program. As always, I am available should you or the Councilors have any 
questions. 

~~ 
~ciaAPope ~ 

Executive Director 

1 - - - ·-
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CITY OF MARLBOROUGH 
NOTICE OF GRANT AWARD 

DEPARTMENT: Council on Aging DATE: 

PERSON RESPONSIBLE FOR GRANT EXPENDITURE: Patricia Pope 

NAME OF GRANT: Covid-19 & Influenza Vaccine Uptake lnititiative 

GRANTOR: National Council on Aging 

GRANT AMOUNT: $10,000.00 

GRANT PERIOD: ~9_7/_0_6/_2_3_-_04_/_30_/2_4 __________ _ 

SCOPE OF GRANT/ Provide vaccines to 100 seniors 

ITEMS FUNDED Covid 19 Boosters and Influenza Vaccines for 100 seniors 

IS A POSITION BEING 

20-Jul-23 

CREATED: _N...;;.,o _______________________ _ 

IF YES: CAN FRINGE BENEFITS BE PAID FROM GRANT? 

ARE MATCHING CITY 
FUNDS REQUIRED? No ----------------------------
IF MATCHING IS NON-MONETARY (MAN HOURS, ETC.) PLEASE SPECIFY: 

IF MATCHING IS MONETARY PLEASE GIVE ACCOUNT NUMBER AND DESCRIPTION OF CITY FUNDS 
TO BE USED: 

ANY OTHER EXPOSURE TO CITY? 

None 

IS THERE A DEADLINE FOR CITY COUNCIL APPROVAL: ...;.a.,;..s...;..s.;_00;....n_a.....;;s...1.po_ss_ib_l_e ________ _ 

DEPARTMEtff HEAD MUST SUBMIT THIS FORM, A COPY OF THE GRANT APPROVAL, AND A COVER 
LETTER TO THE MAYOR'S OFFICE REQUESTING THAT THIS 8£ SUBMITTED TO CITY COUNCIL 
FOR APPROVAL OF DEPAR~ENT TO EXPEND THE FUNDS RECEl'fED FOR THE PURPOSE OF THE GRANT 
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DocuSign Envelope ID: C93CCF71-6133-49CF-B7B8-4EF7O849E4E0 

n,tlonal c;ouncu on aging 

Covid-19 and Jofluertza Vaccine Uptake Initiative: 
Agreement for Contracted Services 

This Agreement for Contracted Services (including all Exhibits and Schedules, the "Agreement"). is entered 
into by and between the National Council Oo Aging\t Inc.,. (hereinafter rcfemd to as NC0A) and 
Marlborouifl COA, (hereinafter referred to as CONTRACTOR). CONTRACTOR agrees to operate the 
project in accord with all claU$es and exhibits jncluded in this CONTRACT. 

FUNDER 
.National Cauncil oa Aging 
251 IP Street, South 
S11lte SOO 
Arlington, VA 11102 

COI\'TRACT PERIOD 

Contract AmOUDt 
NCOA•1 JicderaJAward#: 
Fahnl 90ADCI0008-0J .05 
Source: Federal Award JD #: 

90AOCI0008 

MethGdof 
Payment 

Ont-time paymHf 

NAME. Josi, Hodga 
TlTLB: C,,lef C11.tt"111U Office,. 

SJGN.4TURH 
DocuSlgned by: 

15:16:27 EDT 

NCOA CollSUlting Services .Agreemenl 
(v.. May 202 2) 

CONTRACTOR 

Name ol Entity: .Marlborough COA 

Addrus: 
Street address 1: 40 New Street 
Street address 1: 
City, State ZIP: Marlborough, MA 01752 

Period of perfot'lHDct:~ 07/0612023 to 04/30/2024 

$10,000 

A&cncyName: 
Department of Health and Human Services. Administration Fc)t 

Community Living (ACL) 

One payment - $101000 upon execution of this c:onttact 

Page 1 of9 
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RECITALS 

WHEREAS, NCOA is a non-profit organization which educates, provides research and advocates 
for public policy issues to improve the lives of older Americans and wishes to engage Contractor to make 
available experts to perform certain services on behalf ofNCOA as described in thls Agreement; 

WHEREAS, Contractor has expertise and experience in providing the services described in the 
attached Statement(s) of Work and has agreed to provide services to NCOA in its area of expertise. 

WHEREAS, NCOA desires to retain the services of Contractor and Contractor desires to render 
such services on the tenns and conditions set forth in this Agreement. 

Now THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, and in consideration of mutual promises and covenants set forth hereunder, the 
parties agree as follows: 

1. Provision of Services by Contractor. 

1.01 Services. Contractor agrees to perform for NCOA the services described in the Statement(s) of 
Work attached hereto and made a part hereof referencing this Agreement (each, a "SOW") as may be 
mutually agreed upon and signed by both parties. Such services, including without limitation, any 
deliverables and work product to be furnished by Contractor, are hereinafter referred to as the "Services." 
SOW Number l is attached hereto as Exhibit A . 

1.02 Fees and Expenses. As compensation for the Services, NCOA will pay to Contractor the fees set 
forth in the applicable SOW. Payment terms will be as described in each SOW. 

1.03 Taxes. Contractor will pay any and all Federal, state, local or foreign sales, excise, service, use, 
value-added and other governmental taxes or assessments, however designated, with respect to the 
Services, payments hereunder or otherwise arising out of this Agreement (collectively, "Taxes). NCOA 
will not withhold any funds from Contractor for Taxes or other governmental purposes. 

1.04 Contractor Responsibilities. 

i. Contractor shall perform Services diligently and in a workmanlike manner in accordance 
with industry standards and will use its reasonable commercial efforts to meet the needs and requirements 
ofNCOA. 

ii. Contractor shall manage the work of all staff retained on its behalf to perform Services 
and shall provide all equipment, materials and supplies to its personnel assigned to pe.rf orm Services 
hereunder at its expense. 

111. Contractor shall perform the Services in confonnance with all applicable laws, rules, and 
regulations relating to performance of the Services and all requirements set forth in any SOW. 

v. 
4. Examinations 

4.0 I Audits, Inspections and Inquiries. In the event Contractor is notified of any regulatory inspection or 
other audit or inquiry that relates to any Services provided under this Agreement, Contractor shall: (a) 
p.romptly notify NCOA of any such inspection or inquiry; (b) forward to NCOA copies of any 
correspondence from the regulatory agency relating to any such inspection or inquiry; and ( c) seek the 
applicable Client's consent before referring to any Client in any correspondence responding or relating to 
any such regulatory inspection or inquiry (or related regulatory correspondence). 

NCOA Consulting Services Agreement 
(v. August 2022) 
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5. Term and Termination 

5.01 Term. This Agreement shall commence on the Effective Date and continue until April 30, 2024, 
unless terminated earlier in accordance with the provisions of this Section 5 (the "Initial Term"). 

5.02 Termination for Material Breach. In the event either party defaults in any material obligation in this 
Agreement, the non-defaulting party shall give written notice of such default. If the party in default has 
not cured the default within thirty (30) days of receipt of the notice, the non-defaulting party may 
terminate this Agreement by delivering notice thereof to the defaulting party. 

5.03 Termination for Insolvency. In the event that either party becomes insolvent (i.e., becomes unable 
to pay its debts in the ordinary course of business as they come due) or makes assignment of this 
Agreement for the benefit of creditors, the other party may terminate this Agreement immediately upon 
written notice. 

5.04 Termination for Convenience. Unless otherwise provided in a SOW, NCOA may terminate this 
Agreement or any SOW upon at least thirty (30) days advance written notice to Contractor. 

5.05 Effect of Termination. Termination or expiration of this Agreement shall automatically 
terminate all services provided, and licenses granted, by the parties hereunder. NCOA shal1 be 
liable for any fees and expenses incurred by Contractor prior to the effective date of termination. 

6. Confidentiality. 

6.01 Confidential Information. During the term of this Agreement, each party may receive or have 
access to information that is confidential or proprietary to the other party ( the "Confidential 
Information,,). Confidential Information shall mean sensitive or proprietary materials and information, in 
whatever form, written, oral or otherwise, and shall include, but shall not be limited to (i) the distinctive 
methods or procedures which a party utilizes in the conduct of its business, (ii) each party's existing or 
future business models, relationships, plans, products and services marketed or planned to be marketed by 
such party; (iii) information relating to a party's general business operations, including but not limited to, 
sales, costs, profits, organizations, promotions, leads, ideas and methods and pricing structures; (iv) the 
terms and pricing under this Agreement, (v) a party's business processes and strategies, (vi) all Client 
information and data, including personally-identifiable information provided by Clients and (vii) all 
information clearly identified by a party as confidential. Confidential information shall not include 
information that, as evidenced by documentary evidence: (a) is or becomes generally available to the 
public through no act or omission of the receiving party or its personnel; (b) was in the receiving party's 
lawful possession prior to the disclosure and had not been obtained by the disclosing party either directly 
or indirectly from the disclosing party or from a third party who such party knows or should know is 
under an obligation of confidentiality with NCOA; (c) is lawfully disclosed to the receiving party by a 
third party without restriction on disclosure; ( d) is independently developed by the receiving party without 
reference to the Confidential Information; or ( e) is obligated to be disclosed by court order or government 
requirement. For purposes of this Agreement, a "Client" of NCOA means any business partner (including 
any corporation, partnership, governmental organization, joint venture, health plan, educational 
institution, not-for-profit organization, community senior center and other party with whom NCOA 
engages in any business transaction), business associate and any party that provides information to 
NCOA, including members of the general public. 

6.02 Nondisclosure. Each party agrees to hold the other party's Confidential Information in confidence 
during the term of this Agreement and at all times after termination or expiration of this Agreement. The 
parties agree not to make the Confidential Information available in any form to any third party (provided 
that Contractor may make the terms and pricing of this Agreement available to auditors and legal counsel 
who are bound by confidentiality obligations with respect thereto) or to use the Confidential Information 
for any purpose other than the implementation of this Agreement Each party agrees to take all 

NCOA Consulting Services Agreement 
(v. August 2022) 
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reasonable steps to ensure that Confidential Information is not disclosed or distributed by any person or 
entity in violation of the terms of this Agreement Within thirty (30) days after any request made from 
time to time by the disclosing party, the receiving party shall return to the disclosing party, or at the 
disclosing party's direction destroy, and certify to the disclosing party in writing that the original and all 
copies, in whole or in part, of the Confidential Information have been returned to the disclosing party or 
destroyed. If a party is compelled to disclose any of the Confidential Information by court order or 
government regulation, it will disclose only that portion thereof which it is compelled to disclose and 
shall reasonably cooperate with the disclosing party's efforts to obtain an order or other reliable assurance 
that confidential treatment will be accorded to the Confidential Information so disclosed. Each party shall 
promptly inform the other party in the event such party learns of any disclosure of Confidential 
Information. 

7. Warranties. 
7.01 Services Warranties. Contractor warrants that (i) the Services shall be performed by qualified 
personnel in a good and workmanlike manner with due care and diligence consistent with industry 
standards; (ii) Contractor and its representatives shall perform the Servic~s in conformance with all 
applicable laws, rules and regulations relating to performance of the Services. 

7.03 Debarment. Contractor represents, warrants and covenants that all times during the Te.rm, 
Contractor and each of Contractor's officers and directors, employees and other personnel assigned to 
perform Services: (i) are not presently listed on the governmentwide exclusions in the System for 
Award Management (SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
"Debannent and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549; (ii) have not, within a three (3) year period preceding the 
effective date of this Agreement, been convicted of or had a civil judgment rendered against it or them 
for commission of fraud or a criminal offense; (iii) are not presently indicted for or otherwise 
criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any 
of the foregoing offenses; and (iv) have not within the preceding three (3) years had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

7.04 Mutual Warranties. Each party represents and warrants to the other party that: (i) such 
party has sufficient rights, power and authority to execute and deliver this Agreement and 
perform its obligations hereunder and has taken all necessary corporate and other action to 
authorize the execution and delivery of this Agreement; (ii) execution and performance of each 
party's respective obligations under this Agreement will not result in a breach of or conflict with 
any other agreement to which such party is a party or is bound; (iii) this Agreement is and shall 
be the legal, valid, and binding obligation of such party and shall be enforceable in accordance 
with its terms; and (iv) such party will comply with all applicable privacy or data protection 
statutes, rules or regulations governing the respective activities of that party. 

7.05 Disclaimer. EXCEPT AS EXPRESSLY STATED IN TlilS AGREEMENT AND TO MAXIMUM 
THE EXTENT PERMITTED UNDER APPLICABLE LAW, THE PARTIES MAKE NO, AND 
HEREBY DISCLAIM ANY, REPRESENTATION, WARRANTY OR GUARANTY, WHETHER 
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO THIS AGREEMENT, 
INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTY: (1) OF 
MERCHANTABILITY OR SATISFACTORY QUALITY; (2) OF FITNESS FOR A PARTICULAR 
PURPOSE; OR (3) ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING, OR 
USAGE OF TRADE. 

NCOA Consulting Services Agreement 
(v. August 2022) 
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7.07 As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest 
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use of 
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). The requirements of this section must be included in all 
subawards including all contracts and purchase orders for work or products under this award. 

For purposes of this section: 

"Produced in the United States" means, for iron and steel products, that all manufacturing processes, from 
the initial melting stage through the application of coatings, occurred in the United States. 

"Manufactured _products" means items and construction materials composed in whole or in part of non
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber. 

7 .08 This contract and employees working on this contract will be subject to the wh.istleblower rights and 
remedies in the pilot program on Contractor employee whistleblower protections established at 41 U.S.C. 
4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. I 12-239) 
and Federal Acquisition Regulation (FAR) 3.908. 

The Contractor shall inform its employees in writing, in the predominant language of the work.force, of 
employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section FAR 3.908. 

8. Disclaimers of Damage and Limitations of Liability. 

8.01 DisclaimerofCertain Damages: INNO EVENT SHALL EITHER PARTY OR ITS OFFICERS, 
DIRECTORS, EMPLOYEES, SUPPLIERS, LICENSORS, SERVICE PROVIDERS AND 
CONSULTANTS BE LIABLE FOR ANY INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY, 
SPECIAL OR CONSEQUENTIAL DAMAGES, HOWEVER CAUSED, REGARDLESS OF THE 
THEORY OF LIABILITY, WHETHER IN CONTRACT, TORT, OR OTHERWISE, EVEN IF THE 
COMP ANY HAS BEEN PREVIOUSLY ADVISED OF THE POSSIBILITY, OR HAS 
CONSTRUCTIVE KNOWLEDGE, OF SUCH DAMAGES, AND NOTWITHSTANDING ANY 
FAILURE OF ESSENTIAL PURPOSE. NO THIRD PARTY SHALL BE DEEM.ED A THIRD PAR1Y 
BENEFICIARY OF THIS AGREEMENT. 

8.02 Exclusions. The limitations and disclaimers in this Section 8 shaJI not apply with respect to: (a) 
either party's liability for infringement of the other party's or a third party's proprietary rights; (b) either 
party's liability for damage to or destruction of tangible personal property or real property; (c) either 
party's liability for breach of its privacy and confidentiality obligations. 

9. Indemnification. 

9.01 Indemnification. Each Party will, indemnify and hold harmless the other Party, and its respective 
officers, directors, employees and representatives from and against any costs, claims, demand, lawsuits, 
actions, causes of action, liabilities, penalties, losses and expenses (including reasonable counsel fees) 
arising from ~ any breach of this Agreement (including the terms and conditions of any Exhibit or 
Addendum) by the Indemnifying Party of its representatives, except to the extent that such claims, 
damages, losses, liabilities, judgements, settlements, costs and expenses are caused by negligence or 
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intentional misconduct of the Indemnified Party. The Indemnified Party shall notify the Indemnifying 
Party of any such claim and reasonably corporate with the Indemnifying Party in defense of such claims 
at the Indemnifying Party's expense. 

10 . . General. 

10.0 I Independent Contractors. NCOA and Contractor are independent parties and this Agreement shall 
not be construed to create an employment, agency, partnership or joint venture relationship between the 
parties. The status of Contractor and Contractor's personnel will be that of independent contractors 
and not that of an employee or agent ofNCOA. Accordingly, Contractor recognizes and agrees that 
neither Contractor nor Contractor's personnel are eligible to participate in any employee welfare or other 
benefit plans, however characterized, maintained by NCOA and shall not be entitled to unemployment 
compensation at the termination or expiration of this Agreement or any SOW. Contractors agrees to 
assume all responsibility and liability for any and all federal and state employers' liability, workers' 
compensation, social security and unemployment insurance requirements with respect to Contractor and 
Contractor's personnel. Contractor agrees to pay and report ( or require to be paid and reported) all 
federal, state and local income, employment and payroll withholding taxes and other governmental taxes 
or charges for personnel rendering Services, including, without limitation, federal and state income tax 
withholding, FICA, FUT A, SDI, and state payroll taxes, as may be applicable. 

110.03 Assignment. Contractor understands that Contractor has been selected by NCOA to perform the 
Services on the basis of Contractor's unique qualifications, experience and skills. Accordingly, 
Contractor agrees that Contractor cannot assign any this Agreement or portion of Contractor's 
performance under this Agreement without the prior written consent of NCOA. 

I 0.04 Costs and Expenses. Except as set forth in this Agreement, each party shall pay all its own costs 
and expenses in the performance of its obligations under this Agreement. 

10.05 Waiver. The failure of either party to enforce any of the provisions of this Agreement shall not 
constitute a waiver of the provisions or of the right of the party to enforce each and every provision 
contained in this Agreement. 

10.06 Severability. If any provision of this Agreement for any reason shall be declared void, illegal, 
invalid or unenforceable in whole or in part, such provision shall be severable from all other provisions 
herein and shall not affect or impair the validity or enforceability of any other provisions of this 
Agreement. 

I 0.07 Survival. The following provisions shall survive expiration or termination of this Agreement for 
any reason: Sections l.05(iv) and (vi) (maintenance of records; privacy); 2 (Ownership); 6 
(Confidentiality); and 9 (Indemnification). 

10.08 Force majeure. Neither party shall be liable for any delay or failure to perform its obligations 
under this Agreement if prevented from doing so by a cause or causes beyond its reasonable control. 
Without limiting the generality of the foregoing, such causes include acts of God, the public enemy, fires, 
floods, storms., earthquakes, riots, terrorism, strikes, blackouts, wars or war operations, restraints of 
government, utility or communications failures, computer malfunctions and equipment failure, computer 
hackers, telecommunications slow-downs or failure, or other causes which could not with reasonable 
diligence be controlled or prevented by the party. 

10.09 Governing Law; Venue. This Agreement shall be governed by and construed in accordance with 
the federal laws of the United States and the laws of the State of Delaware, without regard to its conflicts 
of laws rules. Each party hereby irrevocably submits to the exclusive jurisdiction and venue of the state 
and federal courts located in the Commonwealth of Virginia for any action arising under this Agreement. 
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10.10 Jnjunctive Relief. The parties acknowledge that violations of Sections l.05(vi) and 6 of this 
Agreement may result in irreparable harm to the non-violating party for which remedies other than 
injunctive relief may be inadequate, and that the non-violating party shall be entitled to receive from a 
court of competent jurisdiction injunctive or other equitable relief to restrain such unauthorized acts in 
addition to other appropriate remedies. In the event of any claimed breach of any provisions of this 
Agreement, and in the event a party requests any injunctive relief or other relief in equity to stop or enjoin 
any act or acts by the other party, the parties agree that should such relief be granted by any court, that the 
requesting party shall -not be required to post any bond or other surety as a pre-condition to such relief 
being granted and enacted. 

IO.I I Notices. All notices and demands under this Agreement shall be in writing and shall be sufficient 
if sent by fax, registered mail or courier service in English, in each instance with confirmation of receipt, 
to the other party at its address given below, or at another address designated by such party in writing at a 
later time. A notice shall be deemed given on the date it was received. 

Contractor: 
Marlborough COA 
40 New Street 
Marlborough, MA 01752 

NCOA: 
Chief Customer Officer 
National Council on Aging 
251 18th Street South, Suite 500 

Arlington, VA 22202 

10.J 2 Entire Agreement. This Agreement constitutes the complete and exclusive statement of the terms 
and conditions between the parties regarding the subject matter hereof, and supersedes all prior 
negotiations, agreements and representations regarding the subject matter hereof. There are no other 
agreements or representations not set forth herein. The Agreement shall not be modified except by a 
written instrument, signed by an authorized representative of both parties. 

10.13 Counterparts. This Agreement may be executed in two (2) or more counterparts, each of which 
shall be considered an original, but all of which together shall constitute one and the same document, 
binding on all parties notwithstanding that each of the parties may have signed different counterparts. 
The exchange of a fully executed Agreement, in counterparts or otherwise, by facsimile or electronic 
scanning shall be sufficient to bind the parties to the terms and conditions of the Agreement. 
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EXHIBIT A 

Statement of Work No.1 

This Statement of Work No. 1 ("Statement of Work") is entered into by and between NCOA and Contractor under 
a certain Agreement for Contracted Services dated as of July 6, 2023 (the "Agreement"), and is incorporated by 
reference into and made a part of the Agreement. Any capitalized terms not defined in this Statement of Work 
shall have the meaning set forth in the Agreement. 

1. Statement of Work Effective Date: July 6, 2023 

2. Scope of Services: 

The purpose of this contract is for Contractor to provide services related to COVID-19 and flu vaccine 
outreach and vaccinations to older adults and people with disabilities in its catchment area. Specifically; 
Contractor will: 

• Provide a minimum of 100 vaccinations to older adults and/or people with disabilities. Vaccinations 
must be either COVID-19 or flu, or a combination of both. (Contractor may offer additional 
vaccinations, but only COVID-19 and flu vaccines will be counted toward the goals of this 
agreement.) 

• Attend required onboarding and regular technical assistance meetings held by NCOA staff. 

• Use NCOA-branded templates for marketing and outreach materials. 

• Send vaccination data to NCOA. NCOA will supply a template for the vaccination data. Data is 
expected to include type of vaccination administered and date of vaccination. 

• Provide composite demographic data of members/participants served in catchment area. 

• OPTIONAL: Report one vaccine success story to NCOA. 

3. Target Completion Date: All Services will be completed by April 30, 2024. The following deliverables 
shall be completed on or before the target completion date of this agreement: 

• 100 vaccinations administered to older adults and/or people with disabilities. 

• Data on vaccinations administered sent to NCOA upon completion of required 100 vaccinations and 
at the end of the project period. 

• Attendance at mandatory onboarding and technical assistance meetings. 

4. Fees and Payment Terms: 

a. Fees/ Payment Terms: 

NCOA bas retained Contractor to perform the Services for a total amount of $10,000. The Contractor will 
not be paid until after receipt of this Agreement, signed by both parties, and a completed W -9 form. Once 
all documentation is complete, Contractor will be paid in full. 

5. Reporting Requirements: 

Contractor will provide vaccination data to NCOA per the scope of work and deliverables above, 
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140 Main Street 

RECEIVED 
CJ f Y CLERK'S OF flCE 

CITY OF MARLBOROUG.H 

I II ·11 •. 5!J!i;i./2a/Jt fP'. uJfi'ecvnt 
HfJ • I MAYOR 

{[jj{;tdela ~r-'?U(l}(d 

CHIEF OF STAFF 

-j 

Marlborough, Massachusetts 01752 
508.460.3770 Fax 508.460.3698 IDD 508.460.361 0 

www.marlborough-ma.gov 

fltifjn- ~atiM 
EXECUTIVE ADMINISTRATOR .: 

August 17, 2023 

Council President Michael Ossing 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

RE: Easement Acceptance - 1000 Nickerson Road 

Honorable President Ossing and Councilors: 

Enclosed for your acceptance is an order for a small easement offered to the City from the property 
owners of 1000 Nickerson Road for the Welcome to Marlborough sign to be placed on the east bound 
side of Route 20 allowing passerby vehicles and pedestrians to view while entering from 
Northborough. 

The sign is consistent with the other welcome signs visible from Route 85 north and south, as well as 
the downtown locations on S. Bolton Street and the intersection of West Main and Granger Boulevard. 

I'd like to take this opportunity to thank AG 1000 Nickerson Owner, LLC for allowing the City access. 

Engineer Tom DiPersio will be available at a future meeting if there are any follow up questions to be 
addressed. 

Enclosures 
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Date: 

To: 

From: 

Copy: 

Re: 

City of Marlborough 
Department of Public Works 

135 NEIL STREET 

MARLBOROUGH, MASSACHUSETTS 0 1752 

TEL.508-624-6910 

August 16, 2023 

Mayor Vigeant 

*TDD 508-460-3610 

Thomas DiPersio, Jr., City Engineer~ 

Jason Grossfield, City Solicitor 

"Welcome to Marlborough" Sign Easement 

SEAN M. DIVOLL, P.E. 
COMMISSIONER 

I requested that the owners of the property at 1000 Nickerson Road, AG 1000 Nickerson Owner, LLC, 
grant to the City a small easement at the comer of Hayes Memorial Drive .and Boston Post Road West, for 
the placement of a new "Welcome to Marlborough" sign. This area is the most visible location for people 
entering the City from Northboro and points west, and there is not enough room within the roadway 
layout for placement of the sign. The owners of the property graciously agreed to grant the easement to 
the City without compensation. 

City Solicitor Grossfield's office has drafted the easement document which has been reviewed and 
accepted by the owners, and I have had an easement plan drafted as well. The document and plan are 
attached for your reference, and are ready to be sent to the City Council for their vote on acceptance of 
the easement. 

Please contact me with any questions, and if necessary I can be available at the 'City Council meeting as 
well to answer any questions the council may have. 

THEODORE L. SCOTT, P.E. 
ASST. COMMISSIONER, OPERA T10NS 

CHRISTOPHER S. LAFRENIERE 
ASST. COMMISS10NER, UTILJTIES 

THOMAS DIPERSIO, JR. P.E.,P.L.S. 
CITY ENGINEER 
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ORDERED: 

That the City Council for the City of Marlborough hereby accepts from AG 1000 Nickerson 
Owner, L.L.C., with a principal office of c/o Angelo, Gordon & Co., L.P ., 53 State Street, 8th Flr., 
Boston MA 02109 (the "Grantor"), in substantially the form as attached hereto in the Sign 
Easement Agreement, a sign easement and access easement over a certain portion of the Grantor's 
land located at 1000 Nickerson Road, Marlborough, Massachusetts, and the Mayor is authorized 
to execute said agreement on behalf of the City. 

The sign easement area is shown on the plan as the "Proposed Sign Easement to City of 
Marlborough", attached to the Sign Easement Agreement as Exhibit B. 

ADOPTED 
In City Council 
Order No. 23-
Adopted 

Approved by Mayor 
Arthur G. Vigeant 
Date: 

A TRUE COPY 
ATTEST: 
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When recorded return to: 
Pierce Atwood LLP 
100 Summer Street 
Boston, MA 02110 
Attention: Peter Gelzinis 

SIGN EASEMENT AGREEMENT 

THIS SIGN EASEMENT AGREEMENT (the "Easement Agreement") is entered into as 
of the __ day of July, 2023, by and between AG 1000 NICKERSON OWNER, L.L.C., a 
Delaware limited liability company with a mailing address c/o Angelo, Gordon & Co., L.P ., 53 
State Street, 8th Floor, Boston, Massachusetts 02109 ("Grantor) and the CITY OF 
MARLBOROUGH, a municipal corporation formed under the laws of the Commonwealth of 
Massachusetts, and having an address of 140 Main Street, Marlborough, MA 01752 ("Grantee") 
on the terms and condition set forth herein. Grantor and Grantee are sometimes herein referred to 
collectively as the "Parties", and each individually as a "I1rr!y". 

RECITALS: 

WHEREAS, Grantor is the record title owner of a certain parcel of land, together with all 
buildings and improvements located thereon, known as 1000 Nickerson Road, Marlborough, 
Middlesex County, Massachusetts, as further described in Exhibit A attached hereto and made a 
part hereof ("Property"); 

WHEREAS, Grantee desires an easement in order to install, use, maintain, repair, and/or 
replace a sign on the Property in the location more particularly shown on the plan attached hereto 
as Exhibit B ("Sign Easement Area"); and 

WHEREAS, Grantor hereby agrees to grant Grantee a non-exclusive easement in order to 
install, use, maintain, repair, and/or replace a sign within, together with a right of ingress and 
egress to and from the Sign Easement Area, at Grantee's sole cost and expense. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein and other valuable consideration in amount of Ten Dollars ($10.00), the receipt and 
sufficiency of which are hereby acknowledged, Grantor and Grantee, intending to be legally 
bound, agree as follows: 

1. Sign Easement. Subject to the terms and conditions set forth herein, Grantor hereby 
grants to Grantee a non-exclusive easement (the "Sign Easement") to install, use, maintain, repair, 
and/or replace a sign with the phrase "Welcome to Marlborough, A Town 1660 A City 1890, 
Mayor Arthur G. Vigeant and City Council" written thereon, or such other phrase for welcoming 
visitors to the City of Marlborough as may be approved by Grantor in its reasonable discretion (the 
"Sign"), except that, if the mayor of the City of Marlborough changes, then Grantee has the right 
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to change the name of the mayor on the Sign to the current sitting mayor without approval of the 
Grantor, in the Sign Easement Area described on Exhibit B attached hereto; provided, that: 

(a) the Sign Easement Area shall not exceed 20' x 30' in size without Grantor's prior 
written consent; 

(b) there shall be a low stone wall surrounding the Sign that shall not exceed sixteen 
(16) feet in diameter without Grantor's prior written consent; 

( c) the height of the Sign shall not exceed four ( 4) feet without Grantor's prior written 
consent; 

(d) the phrase "Welcome to Marlborough, A Town 1660 A City 1890, Mayor Arthur 
G. Vigeant and City Council" shall be the only words depicted on the Sign unless 
Grantor has approved an alternative welcome phrase, except that, if the mayor of 
the City of Marlborough changes, then Grantee has the right to change the name of 
the mayor on the Sign to the current sitting mayor without approval of the Grantor; 

(e) the Sign shall be no larger than 4' x 6' without Grantor's prior written consent; 

(f) no portion of the Sign shall extend beyond the Sign Easement Area; 

(g) the Sign shall, at all times, comply with all applicable local, state, and federal laws, 
rules, regulations, orders, decrees, and ordinances; 

(h) Grantee shall at all times maintain the Sign in good condition and repair at Grantee's 
sole cost and expense; 

(i) the Sign shall be visible from the public ways abutting the Sign Easement Area, 
and Grantor agrees not to take any action that would impede the Sign's visibility 
from the public ways abutting the Sign Easement Area, including obstructing said 
visibility with structures and/or landscaping. 

2. Access Easement. Subject to the terms and conditions set forth herein, Grantor hereby 
grants to Grantee a non-exclusive easement (the "Access Easement") to enter upon the Property to 
access the Sign Easement Area with persons, vehicles and equipment for the purposes of installing, 
maintaining, repairing and/or replacing the Sign. Grantee shall provide not less than one (1) 
business day prior written notice to Grantor before entering on the Property, except in the event of 
an emergency, in which case Grantee shall use reasonable efforts to provide such notice as is 
reasonable under the circumstances. 

3. Indemnity. To the extent permitted by law, Grantee shall indemnify, defend, and hold 
Grantor harmless from and against any and all loss, cost, damage, injury or expense (including, 
without limitation, reasonable attorneys' fees) arising by reason of injury to or death of persons or 
damage to property attributable to the negligence or willful misconduct of Grantee, its employees, 
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contractors or occupants arising out of the easements granted herein or the exercise by Grantee of 
the rights granted to it in this Easement Agreement, except to the extent arising from the negligence 
or willful misconduct of the Granter, its employees, contractors or occupants. 

4. Termination. Either Party shall have the right to terminate this Easement 
Agreement upon thirty (30) days written notice to the non-terminating Party. The Parties 
acknowledge and agree that a notice of termination shall be executed by both Parties and recorded 
in the Middlesex South Registry of Deeds by the Granter. In the event the Grantee removes the 
Sign and is no longer using the Sign Easement Area for at least three (3) months, this Easement 
Agreement shall automatically terminate, and Grantee agrees to promptly sign a notice of 
termination as set forth herein. 

5. In Gross. The easements granted herein shall be easements in gross for the benefit 
of the Grantee named herein. 

6. Governing Law. This Easement Agreement shall be governed by and construed 
in accordance with the laws of the Commonwealth of Massachusetts. 

7. Counterparts. This Easement Agreement may be executed in several 
counterparts, each of which shall be deemed an original, and all of which together shall constitute 
one and the same instrument. 

8. Covenants Running with the Land; Successors and Assigns. All rights and 
privileges herein granted, including all benefits and burdens, shall run with the land and shall be 
binding on the parties hereto and their successors and assigns. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF each of the Grantor and the Grantee hereto has caused this Easement 
Agreement to be executed under seal as of the date first above written. 

STATE OF NEW YORK 
COUNTY OF ____ ., ss. 

GRANTOR: 

AG 1000 NICKERSON Owner, L.L.C. 
a Delaware limited liability company 

By: _________ _ 
Name: 
Title: 

On this date, ------~ 2023, before me the undersigned notary public, personal 
appeared --------~ the _______ of AG 1000 Nickerson Owner, 
L.L.C., proved to me through satisfactory evidence of identification, which was 
_____________ to be the person whose name is signed on the preceding or 
attached document, and acknowledged to me that he/s she signed it voluntarily for its stated 
purposes and as the free act and deed and voluntary act on behalf of AG 1000 Nickerson Owner, 
L.L.C. 

Notary Public 
My commission expires: 
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GRANTEE: 

CITY OF MARLBOROUGH 

By: _________ _ 
Name: 
Title: 

Authorized by City Council Order No. ___ _ 
Attached hereto as Exhibit C 

COMMONWEAL TH OF MASSACHUSETTS 
COUNTY OF MIDDLESEX. ss. 

On this date, ______ _., 2023, before me the undersigned notary public, personal 
appeared ________ _,, the _______ of City of Marlborough, proved to me 
through satisfactory evidence of identification, which was ____________ _ 
to be the person whose name is signed on the preceding or attached document, and acknowledged 
to me that he/s she signed it voluntarily for its stated purposes and as the free act and deed and 
voluntary act on behalf of the City of Marlborough. 

Notary Public 
My commission expires: 
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EXHIBIT A 

Property 

LOT # 1 and LOT #2 as shown on a plan entitled Plan of Land in Marlborough, MA, dated July 
8, 2013, prepared by Bruce Salk & Associates, Inc., and recorded with the Middlesex South 
County Registry of Deeds as Plan No. 535 of 2013. 
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EXHIBITB 

Sign Easement Area 
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EXHIBITC 

Order of City of Marlborough City Council Authorizing Acceptance of Easement 

#15990089v4 

6-11



J
l 
I 

~I 

,1 
REFERENCES 

I, 1ttETAJCA.SSESSOlnllMPOfTI1fCfTYOFMAllllOflOOG-l,IIIOOL[5EXCOOMTY.MAPH. 

liU,P oorru:O'NATICf-lM. FlOOOt,ISUkANCEPJtOMAW,flRM.FLOOO f/$UMHCEAATEIIAP, IICOOlE$£ll; 
~~ITi.~~~i.~TTS(AlLJU11150fCTIONS)l'Hl'EL47tOFHt;NAPN\JM9EltH017CIM71F,MAP 

l. MAl'EHmLED'flu.NOFLAHONWAALIOROUGi . ...._llrffl>DlESEXCCUNTY}."l"ftEPAAEDIYl"IIECl5tQNLANO 
5UltVEYtlO.WC~DATfDAUOUJT,,20IM,lASTllEVI.SEDNOVE¥9Ell2J.2111l4,IIECOfl0ED'MTHTHE 
MIOOlESElCOJNT'l'ltEIJISTllYr:l-t)([DIA.sl'U,Nll\SOflOIM. 

,_ SE:~1:5v~iife~i!=~~~~g~s~~;~~~~ll~E 
S. Mo\l'ENTmEO"PL-lNOflAH01NIWlLAOIIOUGH,llol,-H~ ... Ol'U;TYOF:.W[TIIDPOl.ffANLFlt,ISU!tAMCE 

COMPAN"l":PflEP,l.ll:EFJIYClUUl:/llfltE&HAl.NON.,,CNOATUIDECEMU:1111,11115.lHlll!ESHEETS, 
IIECOIIOEOwmlTHl!YIOOL!SUCOOtilTYltEOISTlt'fOfDE£DSASl'LAH11140fltl5. 

I. 1,1-,.EHTrfLEtl"PLANOl'lNIONMAllllOlloua-t,MA-U.,PltOl"fflTYOf;METIU:ll"OUTANlf'Etl!ilJIUtHCE 
CONPNO',"l'ftEl'AII.EOIVOJEa!IEllf&H.llMCtl,f'CMOATl!OAUClJSTJI. tMf. aL\IENllNEEl3. 
llfCOIIDEOWfTHTKEVIOOLESO:~iT'(I.EUlSTll'fOFDEEOS.Ul'I.NIIIUOfllll.. 

1. MAPEffTITlED1'v.HOfl.ANDNMAALDOROUoti.U-'SS,,0t\tlEDIY;NAAL10ROtlVESTMENTCOftPN• 
PREPAIIED IYHIGilAHDLAHDSUINEY'OftS, tfe.,ll,\TEO IWICH!i.1174. RECOll;OED"'™ Tli£ Mtl>DLESU 
COONlYREGISTII.VOfDEEOSASPLAHl115IOFIIU, 

I. 11-'PEHTl1U:O"PLIHOFlANDltWAIU.AOROUott,IM$$HOMiEDl't,WARLIOROINE,$TI,IENTCORP~• 
Pll.[P,1,llEOIYHla-lLAHDI..UIDSURVF'tOftS,_.C..D.1,TEl)N'IUL1l,lt70,RECOIIO£DY«l'ttTtlEr.llODLESU 
COUNlYRE°"1RYOfOEED,ASl'I.AHSSIOFl•nt. 

t, lllf'ENTlltED'PLAHOFL,1rHDt'l~LIOltOUGH,Mil$$,.CMNEDl"t.YMl:llOROIW?sn.tENTCalP~• 
l'REP.&.llED aY HIIJHL,lrHD LUIO =a(JIIVE:YOIIS. ~C~ 0.1,Tt() M,tRCH ~I. IRJI, l'lECQllOED NTH 111£ IIIDOLE:.U 
COUNTYl'lEGColltYOf0f£0~ASPt.M>ltOfltn. 

10, 11.1,PENTrT\EO-COH$TlNCTICHP!Nt,Pl'lOJECTfUNO.HIIU."PREPMEDIYTHECOMUOO~T\-10F 
M~fiffiSDEPAfHVWTOIHQi~-..-.-n;,OATUI IIN. SHEfTC 12THll.0Uat 1101111, 

11. M4PENTlTlEO"M.IJIILIOflllGH.STlftlrUPIIIOOltHIIJHW,,YMO.S.'PIIEPMfDIYnt£dTYOfUNI.LIOftOJGH 
DEPAATllfNTOfl"IJIIUCWORKS.IIECOI\DED'MitlTHEMIDDLESUCOUNTVllEGISlltYOfOEEtlSASPLAN 
SHOftlNO. 

1t 11..,.ENTtnED'AMENOt:lll'I.ANIN"""-llDftOUat.MIOOlESUCCI.INT'(,"l"llfl'Al'IWIYTHf 
1,f.1,$SACH1JlnTSOEl'AllnEHTC'#HOfWII.Y1.0AT£DSEPTEMM:1t1,,20IW.IAYQITff0,11l•.SHEETSI 
n-tllCMJGt,OflS. 

U. M.1,,PEHllflED"AI.TAINSPSl..lHDTITLES\JllVEY,LltCOLHPII.Ol'ERlYCONP-'NY,OIOSTt»il'D'1"1l0AD 
WtST, 1000 NICllfltSa.l IIOlD. WJ> U, lOTS U I lt. crrv OF &lAJILIOII.OUGH, MIOOLESEJ:: COUNTY, 
CONWtlffiEAL"lliDf' M,l,ll,l,CHUSITTl,"PltfPAA.ED&YCo-.Tllot.,ot,IT.USOCl.f.TES, lie.,DATED YA"t It. 
J02l,U.STIIMUD.IUOI.IST11.~ll,fCUII.SI-IEETS, 

14. M...,,ENllfl.fO"JI.EC:OMSl.lllVEY,AlttOHATIOO.\LCOOSTIIUCTD-1.IO!KINtcllfllSOHROAD&DIIOSTOO 
POSTII.OAO'M:ST.ll..,.H.LOTS3t&Jt.tlTY0f'MARLIOIU)JCl-l.lillDDlESE)tCOIMTY.COIIIMQ-IV-.EALTHOF 
U.t.!:~HUs.ms·,11tl'All[DIYCONTllOl,P~TA!isotl.l,TUJ,1C.,OATED.IIJNE1,21ll,V.S.Tll£\ll&Etl 
JULYU.;!023.fOURl'iHErTI. 

BOSTON POST ROAD 
(PUBLIC· VARIABLE WIDTH ROW) 

~~ 

·-f.'!'-,."':,.":'-, , -----+---""' __ c_:__:__ci::..~;:;~~-----~-----"1---"'•--1"------i'-;.;;_;.----f-----f-----
-i ----tpa-------t.c,.,__. I ;:-"";, N62W:'1"E A-OI0"3IS!I" J\ron 

-- .011]i-: I ~ ------ I __ --:,:.~ -- =~---4~1_!' ---------- -- ;:_, E.~:.IS"E ~-:rq, 
"''"'\~~:.~1;: ,,,,, --- -~ ------ ~ .l?o '<lon 

, ,,;,r.,., ,,,,.,,.,,, R_,,,,. --......_ ~ _________ ,:_,---__, _,.., r,,,, ce_,h ~.o .. f
0 

\ n,,u,· CH8-N8f'25'3.n: _11t:, ;::,..---~ ~ , """~ .:V:f/._ '\, 'i ""':!!?"' ,,.,. 1:ff}%:':J:'r -......._____ --- JJ---:_- ,_ ltJc.k "V]'.1;, • 

• f:';,_",,,,'06115" CH0,2.1fi6f' =-=~ -- 4..;,/"1-.;;_ ~'>to, 
CHB:N20',0'0TE -•- "'':JI ~ lf'to,, 

t,. CHD"4Ur :.~-=~--=- ,.., ~ _,,.,. •~ 
\" J:'k ~ 5-l. 
i-•~ll! .IIAP88 l"'il \1~1!. ,.,,.,::-_.,_. ~"' 

',\ \ ~ ·:;,;: ;)!' // 

UX~Sll\J' 
l'l<llW:iCAI.J! 

\ .:::.-::::, 

f\ jl~.t ,IHP88 

\ 3;/1 kS~LL< 
\ ~- IJC/S,c,'1.IJ'. I \ -~------- ~.--- !' 
\

' ,.,.----- ~ ~--~ ~--::::-
~\- ~ ~~- gffj;-

\ /~-
,\,\ ""' c~? ,, 

~ ' -, x_-:;::::--;::; J ~ .\ t\ ffd? 
~~ \ ~-
! ~ I ' .IIA/>,<V ~ , , 

~n~ .... ' \ i'._ L~"... c.~ ~, 
1\1,;!io _.."'!I., ,,,,..,= ... ,,. /.:::::----:/ 
h_g'lli ,-,.\ \ \ ~~ii ,...,.,,,,.,,., ,.~ s.,r:u:r,w . 
\it~t fTI -~ ':t. lDf# &,:.,...-_,._, .Ma./0 
" ,- 'l\ ';P'. ' /><JIWT.A) ~ 

~~ \ ,~~..::::; 
d , ·-~ 
..-I : \ ~~ 
~ \ ~ 
tx1 • ,-:::.--:::• 

.,.., \ ... 11 --- ..--/ 

\ .--::::,. 

•\ S1'"5.1•6'Y ~.' ' :u,..-~., ·\y ~· 
. \. ~-/\r.;· I 

\ S74?J28>Y - \ •1/,~ . -~ - ~ 

' ~\ 
Rsti5fi.lJ,I' 

.\L.1PH8 
LC:Jfi"f,. 

~""""'"' --

i't1Jf:~ ---:r::::~Ll.(: 
\ 
i~ 
\ 
\ 

.d:.OJ!J:o.~ ~ ' 
CHB1:N?S"lf'35-W N1 .?S75.00' ~. 

C'HlP2C9.ar.d-"'--U?",J,1f5()" ~ 

~•n • NIC~;~~~ R~~~ '-......._ 

THISISTOCERTIFl'THATTHISPLANHA38EEt4PREPAREOIN 
CONFORMITY IMTH THE RULE~ AND REGUI.ATION3 OF THE 
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THIS IS TO CCHTIFY THAT THIS PLAN HAS Bi:;EN PREPAHEC IN 
CONFORMllY WITH THf RULES ANO REGULATIONS OF THE 

g~~i~~1~~~1H~~;~ ;E~JBt!{~;1;;~ 
OF EXISTING OWNERSHIP OR FOH NEW WAYS AHE SHOWN. 

1. PHOl'l:HrVl(~WNASLOlS21ll.3G ... SSIIOWNOIII fllECllY(lf'1,,tAHLaOHOUOl1,MIDOLESEll 
COUNTY,COIJJ,AQtt1,V£ALTHOFW.SSACl1USETTS;~W"N0.88. 

l. AREA: lOTN•264..IJ4SOUMEFEl!TORII.OIWACRES 
LOr•Ul-40!.SQU.IEt:IOHBU: 
IOTAL•flli(5Jll&a.lAREFEE!ORl2.2!MACRES 
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'vl::HIFll::OOYIHEl'HOl'i:.RUTJLIIYCOMPANll:S. 
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City oif M arlbo,raliWIJ~E8rF1cE 
CITY ~ ARLBOft Legal Depart01~nt' OUGH 

140 MAIN STREET2oz1 AUG , s PN .z:.02 
MARLBOROUGH, MASSACHUSETTS 01752 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

August 15, 2023 

JASON D. GROSSFIELD 
CITY SOLICITOR 

JEREMY P. MCMANUS 

ASSIST ANT CITY SOLICITOR 

BEATRIZ R. ALVES 
PARALEGAL 

Re: JW Capital Partners, LLC and Marlborough TOTG LLC v. Marlborough City Council 
(Land Court No. 23 MISC 000199) - Request to Enter Executive Session 

Dear Honorable President Ossing and Councilors: 

I respectfully request that this Honorable City Council convene in Executive Session. 
The purpose of the session is to discuss strategy with respect to the above-referenced litigation as 
an open meeting may have a detrimental effect on the litigating position of the City Council. 

Enclosed please find a proposed order, to be conducted by roll call vote, in order to enter 
into executive session. The open meeting law requires that the public body chair declare that an 
open meeting may have a detrimental effect on the litigating position of the public body. The 
order must specify whether the City Council will or will not re-convene in open session after the 
executive session. 

Please contact me if you have any questions or concerns. 

Respectfully, 

£~ 
· City Solicitor 

Enclosure 
cc: Arthur G. Vigeant, Mayor 
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ORDERED: 

Moved that the Marlborough City Council meet in executive session under Purpose 3 of the 
Open Meeting Law, MGL c. 30A, s. 21(a)(3), to “discuss strategy with respect to...litigation if 
an open meeting may have a detrimental effect on the...litigating position of the public body” 

regarding the pending matter, JW Capital Partners, LLC and Marlborough TOTG LLC v. 
Marlborough City Council (Land Court No. 23 MISC 000199), as the chair hereby declares that 

discussion in an open session may have a detrimental effect on the City and the City Council’s 

litigating position. 

The City Council will [or will not] re-convene in open session after the executive session. 

Be and is herewith APPROVED.
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City of Marlborouvh REct1vEo · · 
~ u v CLERx·s oFFtCE 1AsoN D. GRossnEw 

Legal Department cnv OF MARLBOROUGH c1TYsoucrrnR 

140 MAIN STREET 7023 AUG '6 PM. 3·• ,,JEREMY P. MCMANUS 
MARLBOROUGH, MASSACHUSETTS 0 17 5~ • A~SIST ANT CITY SOLICITOR 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

August 16, 2023 
Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA O 1752 

BEATRIZ R. ALVES 
' PARALEGAL 

Re: Order No. 23-1008721 - Proposed Zoning Ordinance Amendments re: Definitions; 
Affordable Housing; Marlborough Village District (MV) 

Dear Honorable President Ossing and Councilors: 

In connection with the above-referenced item, enclosed please find the proposed zoning 
ordinance amendments relative to the above matters, as referred to this office. In summary, I 
note the following: 

Part IV: Within the amendment to Section 650-26(A), the document incorporates 
language from the March 2023 version, as referenced in the Urban Affairs Committee; 

Part V: Within the amendment to Section 650-34(D)(l), reference is made to the existing 
design review guidelines for the MV district; 

Part VII: Where a particular product is referenced in the amendment, my 
recommendation is to provide a description of the product type, rather than a product 
name or similar product; 

Parts VIII and IX: The amendment contemplates a maximum number of on-site parking 
spaces that may be subject to payment-in-lieu: 20% of the required spaces. With the 
amendment in Part VIII, when seeking to calculate that figure, the minimum amount of 
required parking for a mixed-use development's retail, restaurant, or other business uses 
is not set in Section 650-34 and appears to be determined at the time of permitting. It 
may be advisable to consider how the required number of spaces would be determined; 
and 

Part XIV: Incorporates a proviso to address how these amendments would not affect 
prior applications or decisions on special permits or site plan approvals. 

I have reviewed the proposed amendments and they are in proper legal form. Please conta,ct 
me if you have any questions or concerns. 
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Respectfully, 

dn.::s:J 
City Solicitor 

Enclosure 
cc: Arthur G. Vigeant, Mayor 

Tin Htway, Building Commissioner 
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ORDERED: 

THAT, PURSUANT TO SECTION 5 OF CHAPTER 40A OF THE GENERAL LAWS, BE IT 
ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT 
CHAPTER 650 OF THE CODE OF THE CITY OF MARLBOROUGH, AS MOST RECENTLY 
AMENDED, BE FURTHER AMENDED AS FOLLOWS: 

I. By amending Chapter 650 (Zoning), Section 650-5 (Definitions; word usage), Subsection 
B, by inserting a new definition for "Area Median Income (AMI)" and "Eligible Household", 
and amending the existing definition for "Mixed Use", to read as follows: (new text shown as 
underlined, deleted text shown as strikethrough): 

AREA MEDIAN INCOME {AMI) 
The Housing Area Median Family Income set forth in or calculated from regulations 
promulgated by the United States Department of Housing and Urban Development pursuant to 
Section 8 of the Housing Act of 193 7, as amended by the Housing and Community 
Development Act of 1974, determined annually for the Metropolitan Statistical Area that 
includes the City of Marlborough and adjusted for family size. 

ELIGIBLE HOUSEHOLD 
A household whose gross household income does not exceed the corresponding percentage of 
AMI specified in Section 650-26. 

MIXED USE 

( 1) A combination of permitted (Y) or special permit (SP) residential/business uses 
as listed in §650-17, Table of Use Regulations, for a particular zoning district, 
located on the same lot and arranged vertically in multiple stories of a structure or 
horizontally adjacent to one another in one or more buildings. 

(2) +he To achieve a mix of residential to business uses, such as retail or restaurant,-l:lS-eS
shall be that is balanced and compatible.,_ and shall contribute to a vibrant dovmtown 
atmosphere, including a combination of ground floor street front uses, such as retail or 
restaurant .. 

~ground floors of buildings fronting streets or public accessways shall be 
reserved for restricted to nonresidential public business/commercial uses, except as 
specified below_;_ 

Dwelling units shall be allowed on ground floors of g buildings-ill 

(a) The building that is set behind another a mixed-use building that has business 
commercial uses on the ground floor and residential on other floors so long as the 
building set behind does not face a public way.: or (b)The residential portion of the 
ground floor of a building is set behind street front nonresidential uses v1ithin the 
same building. 
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II. By amending Chapter 650 (Zoning), Section 650-17 (Table of Uses), by striking "Y" and 
replacing it with "SP" for the following specific uses, in the MV zoning district, to read as 
follows: (new text shown as underlined, deleted text shown as strikethrough): 

Zonin ~ District Abbreviations 
Business Use RR A A A R R R N B C L I 

- - - B C C B A I 
1 2 3 R 

Hotels (41) N N N N N N N s s s s s 
p p p p p 

Hotels with N N N N N N N N s s s s 
conference p p p p 

facilities 
and 
commercial 
uses (21) 
Mixed-Use N N N N N N N s s N N N 
Development p p 
(42) 

MV 

¥ 
SP 
¥ 
SP 

¥ 
SP 

III. By amending Chapter 650 (Zoning), Section 650-18 (Conditions for uses), Subsection A, 
paragraphs 41 and 42, as follows: (new text shown as underlined, deleted text shown as 
strikethrough): 

( 41) Hotels within the Marlborough Village District are by fightspecial permit, and 
subject to site plan approval by the City Council with input from department staff who 
participate in administrative site plan review as provided under § 270-2. See in § 650-34B 
special provisions for site plan review by City Council of hotels in the Marlborough Village 
District. 

( 42) Mixed-use development, including multifamily residential uses, shall oo-t-be subject 
to special permit provisions for multifamily uses. In the Wayside District, multifamily dwelling 
shall be allowed only as part of a mixed-use development. Mixed-use development may include 
vertically mixed uses in a single building or horizontally mixed uses in which multiple buildings 
create the mix of uses on a single parcel. Each individual building may include a single use with 
multiple uses occurring next to each other and within multiple buildings on the single parcel. 

IV. By amending Chapter 650 (Zoning), Section 650-26 (Affordable Housing), to read as 
follows: (new text shown as underlined, deleted text shown as strikethrough): 

§ 650-26. Affordable housing. 

The purpose of this section is to provide that multifamily uses include an affordable component 
to ensure the city remains above the state's required inventory of affordable units. 

2 

Ways 
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N 

N 

SP 
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A. This section 650-26 shall apply to all developments that result in or contain eight (8) or more 
dwelling units, in all zoning districts, for the following types of uses: multifamily Lhvelling(s) 
or mixed-use development containing multifamilv dwelling(s). This section shall apply as set 
forth above unless an exception is otherwise stated in this section 650-26. Compliance with this 
section shall be made a condition of anv special permit that is required for the development. 
All special permits granted to applicants to construct multifamily dwellings!!. or mixed-use 
development containing multifamily dwelling(s ), thereby increasing the number or density of 
residential dwellings to a number or level greater than that allowable as a matter of right under 
the zoning classification for the subject parcel shall require the following. 

(1) Developments of ;!G-8 or more units. 

(a) Number of on-site affordable units. The-A development subject to this section 650-
26 shall t)-provide that at least 12~% of the dwelling units to be constructed for homeownership 
or rental purposes will be made available at affordable prices to eligible home buyers or renters, 
or ii) if authorized by a majority of the City Council, pro·vide a sum not less than $50,000 per 
affordable dwelling unit that would have been required in Item i) above to be deposited as 
directed by the City Council into the fund for economic development created by Chapte~ 
of the Acts of 20-l-t-EH?---iflte-aaother fund--El-es-ignated by-tl-1€---G-i-ty-GeHHcit. If when applying the 
specified percentage to the total number of units to determine the required number of affordable 
units, the resulting number of affordable units includes a fraction of a unit. this fraction, if equal 
to or over one-hal1: shall be rounded up to the next vvhole number. ;-

Di} Eligibility for affordable units. All affordable units must be eligible for inclusion on 
the state's Subsidized Housing Inventory (SHI). The affordable units shall be available to 
households at no more than eightv percent (80%) of AMI in accordance with SHI requirements. 
After initial occupancv, the gross household income of an eligible household shall be verified 
annuallv to detem1ine continued eligibilitv and rent. 

(b.£) Local preference. The development plan shall provide that all legally permissible 
efforts shall be made to provide 70% of the affordable dwelling units to eligible residents of 
the City of Marlborough. 

(de) Distribution of affordable units. Dwelling units to be sold or rented at affordable 
prices shall be integrated into the overall development to prevent physical segregation of such 
units. 

(~d) Appearance. The exterior of the affordable units shall be designed to be compatible 
with and as nearly indistinguishable from the market rate units as possible. 

(fe) Minimum and maximum floor areas. Affordable housing units shall have a gross 
floor area not less than the minimum required by the State Department of Housing and 
Community Development under the regulations created under the authority ofMGL Chapter 
40B. 
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(gt) Period of affordability. Limitations and safeguards shall be imposed to ensure the 
continued availability of the designated affordable units fur a minimum of 99 years or-in 
perpetuity. Such limitations and safeguards may be in the form of deed restrictions, resale 
monitoring, requirements for income verification of purchasers and/or tenants, rent level 
controls and the like. 

(hg) Limitation on change in affordability. In no event shall any change in affordability 
occur if the minimum percentage of affordable units required in the entire City under MGL 
Chapter 40B has either not been met at that time or such change in affordability would cause 
the City to fall below that percentage. 

(ih) Staging of affordable and market-rate units. No more than 50% of the building 
permits for the market-rate units shall be issued until construction has commenced on 30% of 
the affordable units. No more than 50% of the occupancy permits for the market-rate units 
shall be issued until 3 0% of the occupancy permits for the affordable units have been issued. 
The City Council may modify this provision for developments under 50 units. 

(i) Alternate site. The City Council may al101.v the developer to build some or all of the 

affordable housing required by Subsection A.(l)(a) on an alternate site +.1.vithin the City, 
provided that the City Council determines that this is in the best interest of the City and orders 
that this specific condition be attached to the special permit. The location of the alternate site 
shall either be specified at the time of approval for the special permit or selected \vithin six 
months of said application and shall then be subject to approval by the Housing Partnership 
Committee or its successor, by the City Council if otherwise required by this Zoning 
Ordinance and by any other proper authority as may be required by law. The development of 
the alternate site shall comply v1ith Subsection A(l)(b), (e), (f), (g), (h) and (i) of this section, 
and the staging of development on the alternate site shall be governed by Subsection A(l)(h) 
applied to all units on both the main and alternate sites. 

G) Guaranty of performance. No final certificate of occupancy shall be issued for any unit 
within a development subject to this section until all actions necessary to preserve the 
affordability of the affordable units in compliance with this section and include the affordable 
units on the subsidized housing inventory, including without limitation, a deed restriction, 
regulatory a2:reement and declaration of restrictive covenants, and/or any other restrictive 
instrument necessary, and all other required documentation, have been executed and registered or 
recorded by the developer, in a form satisfactory to the City Solicitor. The City Council shall 
require security in a form satisfactory to the City Council and City Solicitor to guarantee 
performance, including preservation of affordability, under this subsection, and no building 
permit shall be issued until and unless said security has been provided. 

(2) Developments of 19 or fov,;er units-:--All-}3re¥i-s-i-eB.-s-ef-8--H-bsection A(l) above applicable to 20 -e applied to devel-epments of 19 or fe".:ver units-as the City Council fines 
practical. 

(J-2) The provisions of this section shall not apply to a special permit for an existing retirement 
community or the expansion of an existing retirement community as governed by§§ 650-21 and 
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650-22. This subsection will be effective pursuant to the applicable provisions of Chapter 40A of 
the General Laws. 

Cl) The pro:visions of this section shall not apply to projects vA1ich are granted special permits 
\Vithin the-Mnrlborough Village Distri-et-:-

V. By amending Chapter 650 (Zoning), Section 650-34(D)(l), to read as follows: (new text 
shown as underlined, deleted text shown as strikethrough): 

D. Design standards. 

(1) The purpose of the following design standards is to promote quality development 
emphasizing the City's sense of history and desire for contextual, pedestrian-scaled projects. 
Supporting streamlined development review, design standards are integral to the Marlborough 
Village District regulations and must be met as part of any special permit andior site plan review 
and approval. 

(a) ~In addition to the design standards, in com1ection with a special pennit 
and/or site plan application in the :tvlarlborough Village District, such applications shall be 
reviewed with respect to the Ddesign Review gGuidelines for the Marlborough Village District. 
wlri:eh-The guidelines will-complement the design standards of this section and which will 
provide a guide to the desired appearance and quality of design in the Marlborough Village 
District. The guidelines are-wil-1--be available at the Building Department and/or on the official 
website of the City. 

VI. By amending Chapter 650 (Zoning), Section 650-34(D)(2), to read as follows: (new text 
shown as underlined, deleted text shown as strikethrough): 

(2) All special permit and/or site plan review and approval applications in the Marlborough 
Village District shall be subject to the following design standards: 

VII. By amending Chapter 650 (Zoning), Section 650-34(D)(2)(d), to read as follows: (new 
text shown as underlined, deleted text shown as strikethrough): 

( d) External materials and appearance. 

[1] Predominant wall materials for all ground floors shall be brick in traditional Nevv 
England colors and character, and stone. 4atl-oo-Fea-hfi-elfy-stone, e:F-1-,:weeast CBflvfete-pane-ltr, 
w\Vood siding may be used where the structures are adjacent to residential districts where the 
intent is to blend the structure more into the existing neighborhood. Thin brick veneer, precast 
concrete panel finished to look like brick or stone, masonry brick panels, and Flexbrick ( or a 
similar product) can be used on upper floors. Glass Fiber Reinforced Concrete (GFRC) panels 
(or something similar) can be used for a curtain ,:vall (non-load bearing) exterior wall cladding. If 
painted, or coated, a nonmetallic finish is to be used. Cladding materials should be consistent on 
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all facades with the exception of special design elements, such as turrets. Materials designed to 
imitate brick, e.g., faux brick, are not permitted. 

[2] The standards for gill__acceptable masonry construction are as follows: 

[a] Acceptable masonry construction for bricks will be Bf-standard, fired clay, brick units 
bonded together with mortar. Acceptable applications include building components, such as 
walls, stairs, columns, arches, planter beds, etc. 

[b] Utilize bBricks 1,,vhich areshould be sound, hard, well-burnt with uniform color, shape 
and size. 

[ c] The bricks should be compact, homogeneous, free from holes, cracks, flaws, air-
bubbles, spawls and stone lumps. 

[ d] Frogged bricks shall be laid with the frogs pointing upwards. 
[ e] Mortar specifications shall comply with relative ASTM International standards. 
[f] The properties of all other masonry units shall comply with the requirements of 

relevant ASTM International standards. These include concrete masonrv, stone masonry and 
composite masonry.:Masonry units are classified into the follovling types: solid, hol101.:1;· unit, 
eeRelar, perfereteEl-atK-l-freggeEh 

VII. By amending Chapter 650 (Zoning), Section 650-34(E)(l)(a)[2], to read as follows: (new 
text shown as underlined, deleted text shown as strikethrough): 

[2] Spaces in city ovlned public garages and lots within 1,000 feet of the 

development can be counted to fulfill the required spaces, with payment-in-lieu required. 

VIII. By amending Chapter 650 (Zoning), Section 650-34(E)(l)(b)[l], to read as follows: (new 
text shown as underlined, deleted text shown as strikethrough): 

[1] Eliminate parking minimums per the existing off-street parking (§650-48) unless 

the use is part of a mixed-use development where off-street parking would be determined during 

the special permit and/or site plan review process. 

IX. By amending Chapter 650 (Zoning), Section 650-34(E)(2), to read as follows: (new text 

shown as underlined, deleted text shown as strikethrough): 

(2) Payment in lieu of parking. In the Marlborough Village District, any new commercial or 

mixed use structure that is required to provide parking spaces may request to make payments to 

the City of Marlborough in lieu of providing for all-Br-part of the on-site required parking, not to 

exceed twenty percent (20%) of the required on-site parking spaces. If when applying the 

specified percentage to detem1ine the maximum number of on-site parking spaces which may be 

subject to payment-in-lieu, the resultiniz number includes a fraction of a unit, this fraction, if 

equal to or over one-half., shall be rounded up to the next whole number.-; 

(a) Payment made to the City of Marlborough in lieu of providing some er-all-of the required 

off-street parking spaces for a project in the Marlborough Village District (MV) shall-may only 
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be allw,;ved by right, subject to site plan and design revie\.vauthorized by special pem1it. in 

parking spaces designated for overnight parking, and subject to conditions set forth bv special 

permit. 

(b) A one-time fee to be paid shall be $25-1-G-,000 (twenty-five thousand dollars) per parking 

space, which shall be paid prior to the receipt of an occupancy permit. 

X. By deleting Chapter 650 (Zoning), Section 650-34(E)(3), (Additional reduction in 

parking requirements). 

XI. By amending Chapter 650 (Zoning), Section 650-34(F), to read as follows: (new text 

shown as underlined, deleted text shown as strikethrnugh): 

F. Heights of structures. 

(1) To encourage redevelopment and reuse of parcels within the Marlborough Village 
District, minimum and maximum heights are established. Minimum heights shall be 3 5 feet or 
2.5 stories; maximum height is 60 feet or 4 stories. six stories and up to 70--feet except for \Vhere 
-re---i-s---½i:fth-in-30-feet-t:tf-&-resi-dential district boundary, 1Nhet=e-the-heigl:it--l-imit 
shall be 52 feet. By grant of a special pennit, maximum building height; including building areas 
within 50 foot of a residential district boundary, may-be-increased to seven stories and up to 85 
feet:--Height limits do not include roof-mounted mechanical appurtenances; however, said 
appurtenances, and the screening required for them in§ 650-34D(2)(b), shall be subject to site 
plan review and design standards. Rooftop mechanical equipment, including wireless 
communications equipment, shall be located and screened to minimize impacts on abutters and 
the general public. No interior space shall be occupied for any purpose above these height limits. 
This shall not preclude the use of a flat roof for purposes allowed in this section. 

(2) Roof decks, providing recreation and amenity areas for residents and businesses on the roof 
above the top story of a building, shall be encouraged in the Marlborough Village District. Roof 
decks may include open space areas for sitting and gardens; open air areas covered by permanent 
roofs (flat or sloped); indoor areas for social gathering, meetings, common kitchens, restrooms, 
and storage; spaces for mechanical equipment; and enclosures for elevators and stairs. The 
portions of a building designed as a roof deck shall be subject to maximum height restrictions, as 
but may be increased by special permit. 
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XII. By amending Chapter 650 (Zoning), Section 650-41 (Table of Lot Area, Yards, and 
Height of Structures), District: Marlborough Village District MV, Height, and Notes #12 (as 
referenced therein) to read as follows: (new text shown as underlined, deleted text shown as 
strikethrough): 

District Height 
Marlborough Village District MV Minimum: 35 feet or 2.5 stories; Maximum: 6.1. stories: not 

to exceed a maximum of §_Q-79 feet,2 

NOTES: 

12 Within the Marlborough Village District, special permits may allow for an increase 
in height for a roof deck-tB-:J-steries-anEl-Hp-t~et-;-aloo,-previa~-that the height 
of any de:velopment-wi-t:lli-:a--§.0-feet of a residential clistF~ry, shall be 
s~n and shall not exc-eea 52 feet -~errni-t. 
[See § 650-34FfB.] 

XIII. By amending Chapter 650 (Zoning), Section 650-37 (Special Provisions Applicable to 
the Wayside Zoning District), Subsection H(4)(A), entitled "Mixed Uses", by inserting the 
following sentence at the end of the existing subsection: Floor usage in a mixed-use development 
shall conform to subsection (2) of the definition of "Mixed Use" set forth in Section 650-5(B). 

XIV. Effective Date. The effective date of these amendments shall be the date of passage. 
These amendments do not apply to any special permit or site plan approval, for which an 
application was submitted and/or a special permit or site plan approval was issued before the 
date of the first publication of notice of the public hearing pursuant to MGL c. 40A, s. 5 on these 
amendments. 

ADOPTED 
In City Council 
Order No. 23-

Adopted 

Approved by Mayor 
Arthur G. Vigeant 
Date: 

A TRUE COPY 
ATTEST: 
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RECEIVED 
C1 TY CLERtes OF flCE 

t;fTY OF' HARLBOltOUGH 

City of Marlboro"llhuG 15 AHfl= i.5.soN».GRossFJELD 
Legal Department cITY soLicITOR 

140 MAIN STREET 

MARLBOROUGH, MASSACHUSETTS 01752 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

August 15, 2023 

JEREMY P. MCMANUS 
ASSIST ANT CITY SOLICITOR 

BEATRIZ R. ALVES 
PARALEGAL 

Re: City Council Order No. 23-1008889: Amendment to LED Sign Special Permit - Lincoln 
Street 431, LLC (Shell Station) - 431 Lincoln Street, Marlborough 

Dear Honorable President Ossing and Councilors: 

Enclosed please find a proposed Decision on an Amendment to a LED Sign Permit with 
respect to the above-referenced application, as recommended by the Urban Affairs Committee at its 
meeting on July 11, 2023. We have reviewed the proposed decision and placed it into proper legal 
form. 

Please contact us if you have any questions or concerns. 

Enclosure 
cc: Arthur G. Vigeant, Mayor 

Tin Htway, Building Commissioner 
Jeremy McManus, Asst. City Solicitor 

a n D. Grossfield 
City Solicitor 
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ORDERED: 

IN CITY COUNCIL 

DECISION ON AN 

-------' 2023 
PAGEl 

AMENDMENT TO A LED SIGN SPECIAL PERMIT 

ORDER NO. 23-1008889 

Application of: 
Lincoln Street 4 31, LLC 

Locus: 
431 Lincoln Street, Marlborough, MA 
Parcel 96 on Assessors Map 69 

The City Council of the City of Marlborough hereby GRANTS the Application for an 
Amendment to a LED Sign Special Permit to Lincoln Street 431, LLC (the "Applicant") for the 
property located at 431 Lincoln Street, as provided in this Decision and subject to the following 
Findings of Fact and Conditions. 

FINDINGS OF FACT 

1. The Applicant is the owner of the property located at 431 Lincoln Street, 
Marlborough, Massachusetts, being shown as Parcel 96 on Assessors Map 69 (the "Site"). 

2. The Applicant operates a filling station with a convenience store at the Site. 

3. On September 14, 2020, the City Council of the City of Marlborough voted to 
grant a LED sign special permit (the "Original Sign Special Permit", Order No. 20-1007948H) 
authorizing the Applicant to operate a digital display sign (the "Sign") at the Site, as shown on 
the sign specifications attached as "Attachment A." 

4. The Applicant, by and through its counsel, filed with City Clerk of the City of 
Marlborough an Application for an Amended Sign Special Permit (the "Application") to change 
non-digital panels on both faces of the Sign in order to advertise food options within the Site's 
convenience store instead of non-digital panels advertising fuel, as shown on the sign 
specifications attached as "Attachment B." 

5. The City Council held a public hearing on the Application on Monday, May 22, 
2023. The public hearing was held at the Marlborough City Hall, 140 Main Street. The hearing 
was closed on May 22, 2023. 
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PAGE2 

6. The Applicant, through its representatives, presented testimony at the public 
hearing detailing the proposed changes to the Sign. 

7. At the public hearing, no members of the public spoke in opposition to the 
proposed changes to the Sign. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

A. The Applicant has complied with all rules and regulations promulgated by the City 
Council for an application for a digital' display sign under the Sign Ordinance. 

B. The City Council finds that the proposed changes to the Sign comply with the 
standards · set forth in Section 526-13 of the Code of the City ·of Marlborough (the "Sign 
Ordinance''). 

C. The City Council, pursuant to Section 526-13 .B(l 6) of the Sign Ordinance, finds 
that: (a) all other signage on the Site is in compliance with zoning requirements, (b) in addition to 
other signs at the Site, the Sign does not create unnecessary visual clutter or constitute signage 
overload for the lot or surrounding neighborhood or street, ( c) the Sign does not substantially block 
visibility of signs on abutting lots, ( d) the Sign does not substantially block solar access of, or view 
from, windows of residential dwellings on abutting lots, ( e) the proposed illumination is 
appropriate to the Site and is appropriately located with respect to the character of the surrounding 
neighborhood, (f) the scale and/or location of the Sign is appropriate, and (g) the dimensions of 
the Sign comply with the area limitations of the Sign Ordinance. 

8. The City Council, pursuant to its authority under Section 526-13 of the Sign 
Ordinance, hereby GRANTS the applicant an amendment to the Original Sign Special Permit to 
change non-digital panels on both faces of the Sign in order to advertise food options within the 
Site's convenience store instead of non-digital panels advertising fuel, as shown on 
"Attachment B," SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be 
binding on the Applicant, its successors and/or assigns: 

1. The Sign shall be operated in accordance with the Sign Ordinance. 

2. All plans and/or other documentation provided by the Applicant as part of the 
Application, and as amended during the Application and hearing process before the City Council 
are incorporated into and become part of this Amended Special Permit, and become conditions 
and requirements of the same, unless otherwise altered by the City Council. 

3. All other conditions of the Original Sign Special Permit shall continue in full 
force and effect, and are incorporated by reference as part of this Decision. 

Yea: __ - Nay: __ - Absent - _ 
Yea: 
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Nay: 
Absent: 

Signed by City Council President 
Michael H. Ossing 

ADOPTED 
In City Council 
23-1008889 

, 2023 
PAGE3 
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City of Marlborough 
Legal Department 

140 MAIN STREET 

MARLBOROUGH,MASSACHUSETTS01752 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

August 15, 2023 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

Re: City Council Order No. 23-1008890 
Special Permit Decision, 189 Boston Post Road West, Marlborough 

Dear Honorable President Ossing and Councilors: 

RECEIVED 
Cl TY CLERK'S OFF'rCE 

CITY OF MARLBOROUGH 

ZDZ3 AUG 15 PN 2: 02 
JASON D. GROSSFIELD 

CITY SOLICITOR 

JEREMY P. MCMANUS 
ASSIST ANT CITY SOLICITO~ 

BEATRIZ R. ALVES 
PARALEGAL 

In accordance with Chapter 65 0-5 9C( 13) of the Marlborough Zoning Ordinance, I provide 
this letter as to the legal form of the City Council's proposed findings on the above-referenced special 
permit application. Enclosed is a copy of the proposed decision. I certify that it is in proper legal 
form. 

Please contact me if you have any questions or concerns. 

Enclosure 
cc: Arthur G. Vigeant, Mayor 

Thomas DiPersio, Jr., City Engineer 
Tin Htway, Building Commissioner 

Resp~ctfully, 

Jason D. Grossfield 
City Solicitor 
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In City Council 
OrderNo.#23-1008890 

Application of: 

NOTICE OF DECISION 
GRANT OF SPECIAL PERMIT 

JPMorgan Chase Bank, National Association 

Locus: 
189 Boston Post Road West, Marlborough, MA 
Parcel 16 on Assessors Map 78 

DECISION 

, 2023 

The City Council of the City of Marlborough hereby GRANTS the Application of JPMorgan 
Chase Bank, National Association, with a mailing address of 1111 Polaris Parkway, Mail Code 
OHl-0274, Columbus, Ohio 43240, as provided in the DECISION and subject to the Findings of 
Fact and Conditions contained therein. 

Decision date: ________ , 2023 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 
Marlborough on the [ ] day of [ ], 2023. 

APPEALS 

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 1 7 
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in 
the Office of the City Clerk of the City of Marlborough, MA. 

A TRUE COPY 
ATTEST: 

City Clerk 
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ORDERED: 

IN CITY COUNCIL 

DECISION ON A SPECIAL PERMIT 

Application of: 
JPMorgan Chase Bank, National Association 

Locus: 
189 Boston Post Road West, Marlborough, MA 
Parcel 16 on Assessors Map 78 

DECISION ON A SPECIAL PERMIT 
ORDER NO. 23-1008890 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to JPMorgan Chase Bank, National Association (the "Applicant") to install, operate, and 
maintain a drive-thru facility for a twenty-four (24) hour per-day drive-up automated teller 
machine for banking purposes (the "Use") at 189 Boston Post Road West, in the Business B 
Zoning District, as provided in this Decision and subject to the following Findings of Fact and 
Conditions. 

FINDINGS OF FACT 

1. The Applicant, JPMorgan Chase Bank, National Association, is a national 
banking association with an address of 1111 Polaris Parkway, Mail Code OHl-0274, Columbus, 
Ohio 43240. 

2. The Applicant leases the property located at 189 Boston Post Road West, 
Marlborough, Massachusetts, being shown as Parcel 16 on Assessors Map 78 (the "Site"). 

3. In accordance with Article V, Section 650-14.B(2) and 650-17, of the Zoning 
Ordinance of the City of Marlborough (the "Zoning Ordinance"), the Applicant seeks approval 
for the Use at the Site, as shown on the Plans referenced in paragraph 5 below. 

4. The Applicant, by and through its counsel, filed with City Clerk of the City of 
Marlborough an Application for a Special Permit ("Application") for the Use. 

5. In connection with the Application, the Applicant submitted a certified list of 
abutters, filing fees, a site plan entitled "Site Improvement Plan" by Stonefield Engineering and 
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Design Limited Liability Company, with the last revision date of May 17, 2023, (the "Plans") 
attached hereto as "Attachment A." 

6. The Application was certified as complete by the Building Commissioner of the 
City of Marlborough, acting on behalf of the City Planner for the City of Marlborough, in 
accordance with the Rules and Regulations promulgated by the City Council for the issuance of a 
Special Permit. 

7. The Site is located in the Business B Zoning District. 

8. The Site has an area of 32,576 square feet+/- as shown on the Plans. 

9. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application and the City Clerk for the City of 
Marlborough caused notice of the same to advertised and determined that notice of the same was 
provided to abutters entitled thereto in accordance with applicable regulations and law. 

10. The Marlborough City Council, pursuant to Massachusetts General Laws Chap~er 
40A, opened a public hearing on the Application on Monday, June 5, 2023. The public hearing. 
was held at the Marlborough City Hall, 140 Main Street. The hearing was closed on June 5, 
2023. 

11. The Applicant, through its representatives, presented testimony at the public 
hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and 
traffic. · 

12. At the public hearing, no members of the public spoke in opposition to the Use. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed Use of the Site is an appropriate use and 
in harmony with the general purpose and intent of the Zoning Ordinance of the City of 
Marlborough when subject to the appropriate terms and conditions as provided herein. The City 
Council makes these findings subject to the completion and adherence by the Applicant, its 
successors and/or assigns to the conditions more fully set forth herein. 

C. The City Council, pursuant to its authority under Massachusetts General Laws 
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant a Special Permit for the Use at 189 Boston Post Road West, as shown on the Plans filed, 
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on the 
Applicant, its successors and/or assigns: 
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1. Construction in Accordance with Applicable Laws. Construction of all structures 
on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in 
effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built 
according to the Plans as may be amended during Site Plan Review. 

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed 
Site Plan Review in accordance with the City of Marlborough Site Plan Review Ordinance prior 
to the issuance of the building permit. Any additional changes, alterations, modifications or 
amendments, as required during the process of Site Plan Review, shall be further conditions 
attached to the building permit, and no occupancy permit shall be issued until the Applicant has 
complied with all conditions. Subsequent Site Plan Review shall be consistent with the 
conditions ofthis Special Permit and the Plans submitted, reviewed and approved by the City 
Council as the Special Permit Granting Authority. 

3. Modification of Plans. Notwithstanding conditions #1 and #2 above, the City 
Council or the Site Plan Review Committee may approve engineering changes to the Plans, so 
long as said changes do not change the Use as approved herein, or materially increase the 
impervious area of the Use, reduce the green area, alter traffic flow, or increase the size of the 
building, all as shown on the Plans. 

4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs 
and other documentation provided by the Applicant as part of the Application, and as amended 
or revised during the application/hearing process before the City Council and/or the City 
Council's Urban Affairs Committee, are herein incorporated into and become a part of this 
Special Permit and become conditions and requirements of the same, unless otherwise altered by 
the City Council. 

5. Storm Water and Erosion Control Management. The Applicant, its successors 
and/or assigns, shall ensure that its site superintende~t during construction of the Use is 
competent in stormwater and erosion control management. This individual(s)' credentials shall 
be acceptable to the Engineering Division of the City's Department of Public Works and the 
City's Conservation Commission. This individual(s) shall be responsible for checking the Site 
before, during, and after storm events including weekends and evenings when storms are 
predicted. This individual(s) shall ensure that no untreated stormwater leaves the Site consistent 
with the State's and the City's stormwater regulations. The Applicant, its successors and/or 
assigns, shall grant this individual( s) complete authority of the Site as it relates to storm water and 
erosion controls. 

6. Noise. The Use shall comply with the noise ordinance of the City of 
Marlborough. 

7. Lighting. Exterior lighting at the Site shall be downward facing and shielded to 
minimize impacts on neighboring properties. Exterior lighting at the Site shall be shut off outside 
of operating hours of the bank on the Site, except for lighting necessary for security and 
emergency access. 
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8. Traffic Flow. The Applicant, its successors and/or assigns, shall install and 
maintain signage that directs drivers exiting the Site to use the signalized intersection at 
Northboro Road East and Boston Post Road West for purposes of traveling east. Other, on-site 
directional signs and pavement markings shall be installed to ensure proper t~affic flow, to the 
satisfaction of the Site Plan Review Committee. 

9. Compliance with Applicable Laws. The Applicant, its successors and/or assigns 
agrees to comply with all municipal, state, and federal rules, regulations, and ordinances as they 
may apply to the construction, maintenance, and operation of the Use. 

10. Recording of Decision. In accordance with the provisions of Massachusetts 
General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its 
expense shall record this Special Permit in the Middlesex South Registry of Deeds after the City 
Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with 
no appeal having been filed, and before the Applicant has applied to the Building Commissioner 
for a building permit. Upon recording, the Applicant shall forthwith provide a copy of the 
recorded Special Permit to the City Council's office, the Building Department, and the City 
Solicitor's office. 

Yea:_- Nay: _-Absent-_ 
Yea: ----
Nay: _______ ___ 
Absent: ___ _, 

Signed by City Council President 
Michael H. Ossing 

ADOPTED 
In City Council 
Order No. 23-1008890 
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[See Attached] 
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® 
Know what's below 

Call before you dig. 
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RECEJVJ:O 
,,.c.JTY CLERpt·f OFFICE 
dT Y OF MARLBOR_OUGH 

City of Marlborough 2ozjAuG rs PH 2: 0; 
JASON D. ~ OSSFIELD 

Legal Department c1Tvsouc1rnR 

140 MAIN STREET 

MARLBOROUGH, MASSACHUSETTS O 1752 

TEL (508) 460-3771 FAX (508) 460-3698 TDD (508) 460-3610 

LEGAL@MARLBOROUGH-MA.GOV 

Michael H. Ossing, President 
Marlborough City Council 
City Hall 
140 Main Street 
Marlborough, MA 01752 

Re: City Council Order No. 20/23-1008062 

August 15, 2023 

Amendment to Special Permit Decision, Green Gold Group, Inc. 
910 Boston Post Rd. E., Marlborough 

Dear Honorable President Ossing and Councilors: 

JEREMY P. MCMANUS 
ASSIST ANT CITY SOLICITOR 

BEATRIZ R. ALVES 
PARALEGAL 

In accordance with Chapter 650-59C(13) of the Marlborough Zoning Ordinance (MZO), I 
provide this letter as to the legal form of the City Council's proposed findings on the above
referenced application for an amendment to the existing special permit. The document 
incorporates revisions referring to the MZO sections applicable to a "Medical Marijuana 
Treatment Center", and a new Condition #16 as to the continuation of the "Adult Use Marijuana 
Retail Establishment". Revisions to Finding D address the process by which the applicant may 
seek to modify signage in the future, consistent with the Urban Affairs Committee 
recommendation. Enclosed is a copy of the proposed decision. I certify that it is in proper legal 
form. 

Please contact me if you have any questions or concerns. 

lly, 

L-~ 
ason D. Grossfield 

City Solicitor 

Enclosure 
cc: Arthur G. Vigeant, Mayor 

Tin Htway, Building Commissioner 
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DECISION FOR SPECIAL PERMIT 
IN CITY COUNCIL 

NOTICE OF DECISION 
GRANT OF AMENDMENT TO SPECIAL PERMIT 

Special Permit Application of: 
Green Gold Group, Inc. 
Order No. 20/23-1008062 

Locus: 
910 Boston Post Road East, Suite 100 
Marlborough, MA 01752 
Assessors Map 62, Parcel 21 

DECISION 

The City Council of the City of Marlborough hereby GRANTS the Application for an 
Amendment to an existing Special Permit, originally granted by the City Council on November 
16, 2020, to Green Gold Group, Inc. with a mailing address of 60 Prospect Street, North 
Brookfield, MA 01535, as provided in this Decision and subject to the following Findings of 
Fact and Conditions. 

Decision date: _____ _...., ...... 2 __ 0_23 __ . 

The Decision of the City Council was filed in the Office of the City Clerk of the City of 
Marlborough on the __ day of , 2023. 

This is to certify that twenty (20) days have passed since the filing of the within decision and no 
appeal has been filed with this office. 

Given at Marlborough this __ day of _______ ,_2_0_2_3. 

Given under Chapter 40A, Section 17 of the Massachusetts General Laws. 

A TRUE COPY 
ATTEST 

City Clerk 
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ORDERED: 

IN CITY COUNCIL 

DECISION ON AN AMENDMENT TO A SPECIAL PERMIT 
ORDER NO. 20/23-1008062 

The City Council of the City of Marlborough hereby GRANTS the Application for a Special 
Permit to Green Gold Group, Inc. (the "Applicant") to amend an existing special permit to build 
and operate an Adult Use Marijuana Retail Establishment at 910 Boston Post Road East, Suite 
100, Marlborough, Massachusetts, as provided in this Decision and subject to the following 
Findings of Fact and Conditions. 

PROCEDURAL FINDINGS OF FACT 

1. The Applicant is a duly organized and existing corporation having a business 
address of 60 Prospect Street, North Brookfield, MA 01535. 

2. The Applicant is the tenant of a commercial retail unit located at 910 Boston Post 
Road East, Marlborough, Massachusetts, as shown on Marlborough Assessors Map 62 as Parcel 
21 (the "Site"). The Site's owner is Blackcomb Associates, LLC with a business address of 1 
Main Street, Whitinsville, MA 01588. 

3. On November 16th
, 2020, the City Council ofth~ City of Marlborough voted to 

grant a special permit authorizing Local Roots NE, Inc, of which the Applicant is the successor 
in interest, to build and operate an Adult Use Marijuana Retail Establishment at the Site (the 
"Use") in accordance with Article VI,§ 650-17, § 650.,.18(46), and§ 650-32 of the Zoning 
Ordinance of the City of Marlborough (the "Zoning Ordinance"), as further described in a 
document recorded at the Middlesex South District Registry of Deeds in Book 7 641 7, Page 3 96 
(the "Original Special Permit"). 

4. On June 1, 2023, the Applicant, by and tru;ough its counsel, filed with the City 
Clerk of the City of Marlborough an application to modify Finding of Fact No. 3 of the Original 
Special Permit to allow the addition of a co-located Medical Marijuana Treatment Center, 
change the existing signage to new, internally lit signage, and Condition No. 8 of the Original 
Special Permit in order to change the maximum hours of operation of the Use, under the 
provisions ofM.G.L. c. 40A, § 9 and the Marlborough Zoning Ordinance (the "Application"). 

5. In connection with the Application, the Applicant submitted a certified list of 
abutters, filing fees, and existing site plans for the Site. 

6. The Application was certified as complete by the Building Commissioner of the 
City of Marlborough, acting on behalf of the City Planner for the City of Marlborough, in 
accordance with the Rules and Regulations promulgated by the City Council for the issuance of a 
Special Permit. 
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7. Pursuant to the Rules and Regulations of the City Council for the City of 
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council 
established a date for a public hearing on the Application and the City Clerk for the City of 
Marlborough caused notice of the same to be advertised and determined that notice of the same 
was provided to abutters entitled thereto in accordance with applicable regulations and law. 

8. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter 
40A, opened a public hearing on the Application on Monday, June 26th

, 2023. The hearing was 
closed on that date. 

9. The Applicant, through its representatives, presented testimony at the public 
hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and 
traffic. 

10. At the public hearing, no members of the public spoke about the Use or submitted 
written comments about the Use. 

11. Councilor Teona C. Brown was absent from the single session of the public 
hearing on the Application. Prior to the vote on this decision, Councilor Brown filed a written 
certification as to examination of all the evidence and testimony received at the hearing session, 
made as part of the record of the hearing, in accordance with Massachusetts General Laws 
Chapter 39, Section 23D. 

12. The Procedural Findings of Fact specified above supplement those made in the 
Original Special Permit, which are expressly incorporated in this Decision by reference. 

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING 
FINDINGS AND TAKES THE FOLLOWING ACTIONS 

A. The Applicant has complied with all Rules and Regulations promulgated by the 
Marlborough City Council as they pertain to special permit applications. 

B. The City Council finds that the proposed Use of the Site, with the addition of a 
medical marijuana treatment center and modified operating hours as set forth in the conditions 
below, is an appropriate use and in harmony with the general purpose and intent of the Zoning 
Ordinance of the City of Marlborough when subject to the appropriate terms and conditions as 
provided in this Decision and in the Original Special Permit. The City Council makes these 
findings subject to the completion and adherence by the Applicant, its successors and/or assigns 
to the conditions more fully set forth in this Decision and in the Original Special Permit. 

C. The City Council incorporates by reference Finding C in the Original Special 
Permit, provided that as to the addition of a medical marijuana treatment center, said Finding C 
is also made in accordance with§ 650-18(45)(a) and (b) of the Zoning Ordinance and the Site's 
location is also in accordance with§ 650-32.F. 
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D. The City Council incorporates by reference Finding Din the Original Special 
Permit. To the extent the Application seeks to modify existing signage, the Applicant shall 
adhere to Finding D(l 6) in the Original Special Permit and submit proposed rendering of the 
signage to the City Council, and apply for a sign permit, in accordance with City's Sign 
Ordinance and the Zoning Ordinance. This Decision does not constitute approval of any change 
to the existing signage, which shall be reviewed upon a submittal by the Applicant as set forth 
herein. 

E. The City Council, pursuant to its authority under Massachusetts General Laws 
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the 
Applicant an amendment to modify the Original Special Permit, as follows: 

1. By deleting Finding of Fact No. 3 in its entirety and inserting in its place the 
following: 

In accordance with Article VI,§ 650-17, § 650-18(45), § 650-18(46), and§ 650-
32 of the Zoning Ordinance of the City of Marlborough, the Applicant proposes to 
operate a co-located Medical Marijuana Treatment Center and Adult Use 
Marijuana Retail Establishment at the Site (the "Use"). 

2. By amending Condition No. 5 by: (a) inserting after the words"§ 650-18(46)(c)" 
the following: "and§ 650-18(45)(c)"; and (b) inserting after the words "Adult Use Marijuana 
Retail Establishment" the following: "and a Medical Marijuana Treatment Center". 

3. By deleting Condition No. 8 in its entirety and inserting in its place the following: 

8. Hours. The maximum hours of operation of the Use shall be Monday 
through Saturday, 9:00 a.m. to 10:00 p.m., and Sunday from 10:00 a.m. to 8:00 
p.m. 

4. By inserting the following new Condition as Condition No. 16: 

16. Partial Use: The Applicant, its successors and/or assigns, is not required to 
operate all portions of the Use simultaneously. The Applicant, its successors 
and/or assigns, may commence the Medical Marijuana Treatment Center portion 
of the Use upon receipt of all local and state permits and licenses for that portion 
of the Use, while continuing the current Adult Use Marijuana Retail 
Establishment portion of the Use. If either the Medical Marijuana Treatment 
Center portion of the Use or the Adult Use Marijuana Retail Establishment 
portion of the Use ceases, either temporarily or permanently, the Applicant, its 
successors and/or assigns, may operate the other portion of the Use. 

All other conditions of the Original Special Permit shall continue in full force and effect, 
and are incorporated by reference as part of this Decision. 
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In accordance with the provisions of Massachusetts General Laws, Chapter 40A, § 11, 
the Applicant, its successors and/or assigns, at its expense shall record this Special Permit in the 
Middlesex County South Registry of Deeds after the City Clerk has certified that the twenty-day 
period for appealing this Special Permit has elapsed with no appeal having been filed, and before 
the Applicant has applied to the Building Commissioner for a building permit. Upon recording, 
the Applicant shall forthwith provide a copy of the recorded Special Permit to the City Council's 
office, the Building Department, and the City Solicitor's office. 

Yea: __ - Nay: __ -Absent - _ 
Yea: 
Nay: 
Absent: 

Signed by City Council President 
Michael H. Ossing 

ADOPTED 
In City Council 
20/23-1008062 
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Questions contact- Dana Larson #508-482-1243 znn JUL 28 p;· I: 40 
PETITION FOR JOINT OR IDENTICAL POLE LOCATIONS 

To the City Council 
Of Marlborough, Massachusetts 

Massachusetts Electric Company d/b/a NATIONAL GRID and Verizon New England, Inc 
requests permission to locate poles, wires, and fixtures, including the necessary sustaining and 
protecting fixtures, along and across the following public way: 

High Street - Install one JO Pole on High Street. Beginning at a point approximately 300 ' feet East 
of the centerline of the intersection of High Street and Bolton Street. Install underground facilities 
on Exchange Street and High Street. Installing new pole 3-5 on Hight Street. Installing 
underground conduit on Exchange Street. 

Location approximately as shown on plan attached. 

Wherefore it prays that after due notice and hearing as provided by law, it be granted a 
location for and permission to erect and maintain poles and wires, together with such sustaining 
and protecting fixtures as it may find necessary, said poles to be erected substantially in 
accordance with the plan filed herewith marked- High Street - Marlborough, Massachusetts. 

No.# 30784774 

Also, for permission to lay and maintain underground laterals, cables, and wires in the 
above or intersecting public ways for the purpose of making connections with such poles and 
buildings as each of said petitioners may desire for distributing purposes. 

Your petitioner agrees to reserve space for one cross-arm at a suitable point on each of said 
poles for the fire, police, telephone, and telegraph signal wires belonging to the municipality and 
used by it exclusively for municipal purposes. 

Dated: June 23, 2023 

Massachusetts Electric Company d/b/a 

NATIONAL GRID ,ld;fo,n, .£0~ 
BY _____________ _ 
Engineering Department 

VERIZON NEW ~NGLA~P,JNC. 
BY AebM±-C ~~ ~
Manager I Right of Way 
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Questions contact-Dana Larson #508-482-1243 

ORDER FOR JOINT OR IDENTICAL POLE LOCATIONS 

To the City Council 
Marlborough, Massachusetts 

Notice having been given and public hearing held, as provided by law, 

NG Copy 

IT IS HEREBY ORDERED: that Massachusetts Electric Company d/b/a NATIONAL GRID and 
VERIZON NEW ENGLAND INC. (formerly known as NEW ENGLAND TELEPHONE AND 
TELEGRAPH COMP ANY) be and they are hereby granted joint or identical locations for and 
permission to erect and maintain poles and wires to be placed thereon, together with such 
sustaining and protecting fixtures as said Companies may deem necessary, in the public way or 
ways hereinafter referred to, as requested in petition of said Companies dated the 23rd day of June 
2023. 

All construction under this order shall be in accordance with the following conditions: 
Poles shall be of sound timber, and reasonable straight, and shall be set substantially at the 

points indicated upon the plan marked - High Street - Marlborough, Massachusetts. 

No.# 30784774 

Filed with this order: 

There may be attached to said poles by Massachusetts Electric Company d/b/a NATIONAL GRID 
and Verizon New England Inc. such wires, cables, and fixtures as needed in their business and all 
of said wires and cables shall be placed at a height of not less than twenty (20) feet from the 
ground. 

The following are the public ways or part of ways along which the poles above referred to 
may be erected, and the number of poles which may be erected thereon under this order: 

High Street - Install one JO Pole on High Street. Beginning at a point approximately 300' feet East 
of the centerline of the intersection of High Street and Bolton Street. Install underground facilities 
on Exchange Street and High Street. Installing new pole 3-5 on Hight Street. Installing 
underground conduit on Exchange Street. 

Also, for permission to lay and maintain underground laterals, cables, and wires in the above or 
intersecting public ways for the purpose of making connections with such poles and buildings as 
each of said petitioners may desire for distributing purposes. 
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I hereby certify that the foregoing order was adopted at a meeting of the 
Of the City/Town of ,Massachusetts held on the day of 20 . 

City/Town Clerk. 
Massachusetts 20 

Received and entered in the records of location orders of the City/Town of 
Book Page 

Attest: 
City/Town Clerk 

I hereby certify that on 20 , at o'clock, M 
At a public hearing was held on the petition of 
Massachusetts Electric Company d/b/a NATIONAL GRID and VERIZON NEW ENGLAND, 
INC. for permission to erect the poles, wires, and fixtures described in the order herewith recorded, 
and that we mailed at least seven days before said hearing a written notice of the time and place of 
said hearing to each of the owners of real estate ( as determined by the last preceding assessment 
for taxation) along the ways or parts of ways upon which the Company is permitted to erect 
Poles, wires, and fixtures under said order. And that thereupon said order was duly adopted. 

City/Town Clerk. 

Board or Council of Town or City, Massachusetts 

CERTIFICATE 
I hereby certify that the foregoing is a true copy of the location order and certificate of 

hearing with notice adopted by the of the City of 
Massachusetts, on the day of 20 and recorded with the records of location orders 
of the said City, Book , and Page . This certified copy is made under the 
provisions of Chapter 166 of General Laws and any additions thereto or amendments thereof. 

Attest: 
City/Town Clerk 
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27 MAIN STREET LLC 
27 MAIN ST 
MARLBOROUGH, MA 01752 

50 MAIN STREET LLC 
50 MAIN ST 
MARLBOROUGH, MA 01752 

AGUADO WALDEMAR P 
. DULCINEA S SIL VA 

35 HIGH ST #14 
MARLBOROUGH, MA 01752 

BARBATO MICHAEL J 
NANCY J BARBATO 
16 MILFORD RD #1 
SOUTH GRAFTON, MA 01519 

BOAVENTURA GILMAR M 
62 GREENWOOD ST 
MARLBOROUGH, MA 01752 

BOAVENTURA MARCELO L 
35 HIGH ST #13 
MARLBOROUGH, MA 01752 

BOUVIER THOMAS C TR 
44-46 MAIN ST MARLBOROUGH 
53 MAURICE DR 
MARLBOROUGH, MA 01752 

CHENG JOHN 
10 LAVELLE LN 
FRAMINGHAM, MA 01701 

COMIT AS LOUCAS 
EFSTATHIA COMITAS 
2 LENOX ST 
WORCESTER, MA 01602- 14·11 

COST A ESTEVAO L 
23 HIGH ST 
MARLBOROUGH, MA 01752 

DUMAIS GERALD 
DONNA DUMAIS 
6 HIGH ST 
MARLBOROUGH, MA 01752 

DUMAIS GERALD L 
DONNA E DUMAIS 
6 HIGH ST 
MARLBOROUGH, MA 01752 

FARLEY PATRICIA ANN 
20 HIGH ST 
MARLBOROUGH, MA 01752 

GINILHEU NEUZA 
TONY ARRUDA 
35 GIASSON ST 
HUDSON, MA 01749 

GREGERS-HANSEN VILHELM 
ANN-VIBEKE GREGERS-HANSEN 
7709 MAID MARIAN CT 
ALEXANDRIA, VA 22306 

JACQUES ELIZABETH A 
35 HIGH ST #15 
MARLBOROUGH, MA 017.52 

MADISON CRAIG J 
35 HIGH ST#17 
MARLBOROUGH, MA 01752 

MAGAN ENRIQUE 0 
MARIA C GUILLEN 
24 HIGH ST 
MARLBOROUGH, MA 01752 

MAL VESTI ROSEMARIE B 
35 HIGH ST#? 
MARLBOROUGH, MA 01752 

MARLBOROUGH TOTG LLC 
206 AYER RD 
HARVARD, MA 01451 

RESNICK MARC TR 
PAUL MILL TER TR 
C/O THE BEANTOWN COMPANIES 
100 FELTON ST STE 201 
WAL THAM, MA 02453 

RODRIGUES JOHN M 
35 HIGH ST #8 
MARLBOROUGH, MA 01752 

SCOTT BALLET LLC 
PO BOX 1534 
PROVINCETOWN, MA 02657 

SCULOS BRYANT W TR 
KEVIN W HURLEY IRREVOCABL 
36 BEDFORD TERR APT #1 1 
NORTHAMPTON, MA 01060 

SHARISKY JOHN W 
PO BOX 16 
MARLBOROUGH, MA 01752 

SINGHAL AMEETA 
20 HAMPSHIRE RD 
WAYLAND, MA 01778 

VAZ KAREN 
MICHELLE MARIA MARGARET C 
3 LILLIAN RD 
FRAMINGHAM, MA 01701 

ZADEH ALIM 
35 FOREST LN 
HOPKINTON, MA 01748-320 1 
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RECEIVED 

MIRICK O'CONNELL 
Cl r y ctER~·s OFFICE 

CITY OF MARLBOROUGH 

ATTORNEYS AT L AW 2823 AUG 17 AM 9: a.n lf rian R. Falk 

August 16, 2023 

BY HAND DELIVERY 

Councilor Michael Ossing, President 
Marlborough City Council 
City Hall 
Marlborough, MA 01752 

Re: Proposed Zoning Amendment: 
Red Spring Road Overlay District 

Dear Councilor Ossing: 

Mirick O'Connell 
100 Front Street 
Worcester, MA 01608-1477 
bfalk@mirickoconnell.com 
t 508.929.1678 
f 508.983.6256 

I represent the Red Spring Road Homeowners Association, Inc. governing body of the 
Red Spring Shores Condominium, whose residents are unit owners of 50 acres of land located on 
the southerly side of Fort Meadow Reservoir between Reservoir Street and Cullinane Drive, 
Assessors Map 30, Parcel 10. On behalf of the owners, and in accordance with M.G.L. c. 40A, 
Sec. 5, I respectfully request that the City Council consider amending the Zoning Ordinance as 
specified in the attached Proposed Order, to create a new Red Spring Road Overlay District over 
the property. 

This unique neighborhood consists of 28 single family homes, one boat club, and various 
accessory structures, all on a single lot. The property was developed through ground leases over 
several decades. Last year, the tenants purchased the property and created a condominium 
association. Because the homes are preexisting nonconforming, the types of simple 
improvements and accessory structures allowed under the Zoning Ordinance by right in other 
neighborhoods require Section 6 finding special permits from the ZBA or City Council in this 
neighborhood. 

The goals of this ordinance are as follows: (i) render the lot and all existing structures 
conforming with the Zoning Ordinance; (ii) allow simple changes (additions, reconstructions, 
accessory structures, etc.) to existing homes by right; and (iii) establish reasonable parameters 
for changes to the lot consistent with the underlying A-2 zoning. Any modified or new structures 
in the district would require the approval of the condominium association. While a resident could 
seek a building permit for an addition or detached garage, they must first present the City with 
evidence that the condominium association has approved the project. In addition, the overall 
property cannot exceed 30% lot coverage or contain homes with a floor area in excess of 3,000 
square feet. 

Client Matter 3362 1/0000 1/A84!2424.DOCX 

MIRICK, O'CONNELL, DEMALLIE & LOUGEE, LLP 
WORC:F.STF.R I \VF.STIJOROUGH I °BOSTON 

WV.'W.mirickoconnell.com 
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MIRICK O'CONNELL 

Marlborough City Council 
August 16, 2023 
Page2 

We believe this amendment will clarify and simplify the zoning requirements applicable 
to this lakeside community, and encourage residents to upgrade and add value to their properties. 

Please refer this matter to the Planning Board and take the appropriate steps for review by 
the City Council. 

Thank you for your time and attention to this matter. 

Sincerely, 

4-~ 
Brian R. Falk 

BRF/ 

Encl. 

cc: Client 

Client Matter 33621/00001/ A84 l2424.DOCX 
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ORDERED: 

Be it ordained by the City Council of the City of Marlborough that the Code of the City of 
Marlborough, as amended, be further amended by adding a new §650-50, Red Spring Road 
Overlay District, as follows: 

A. 

B. 

C. 

D. 

§650-50 - RED SPRING ROAD OVERLAY DISTRICT 

Purpose and Objectives. The Red Spring Road Overlay District ("RSR") allows the 
application of supplemental land use controls within the boundaries of a certain overlay 
district as an alternative to land use controls that exist in the underlying districts. The 
establishment goals of the RSR are to encourage improvements to existing structures and 
regulate modifications to a unique lakeside residential community. 

Location ofRSR; Underlying Zoning. 

1. For the purposes of this Section (§650-50 et. seq.), the RSR is located on the 
southerly side of Port Meadow Reservoir along Red Spring Road between Reservoir 
Street and Cullinane Drive containing approximately 50 acres as indicated on the City 
Zoning Map and more particularly described in Exhibit "A" annexed hereto and 
incorporated by reference herein. 

2. Except as specifically provided herein, the provisions of the Zoning Ordinance 
relating to the underlying zoning districts not otherwise impacted by this Section 
(§650-50 et. seq.) shall continue to remain in full force and effect. In the event of any 
conflict between the provisions of this Section (§650-50 et. seq.) and any other 
provision of the Zoning Ordinance, the provisions of this Section (§650-50 et. seq.) 
shall govern and control. 

Authority of Permit Granting Authority. 

1. The City Council shall be the special permit granting authority in the RSR. 

2. At the request of an applicant, the City Council may elect to vary the dimensional, 
parking, design, and landscaping requirements applicable to a use or structure by 
special permit upon finding that such change shall result in an improved design and 
will not nullify or substantially derogate from the intent or purpose of this Section 
(§650-50 et. seq.). 

Use Regulations. 

1. The following uses are permitted as of right in the RSR: 

a. Single-family dwellings. 

b. Up to one (1) boat club. 

Page 1 of 3 
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c. Uses allowed as of right in the underlying zoning district, as set forth in the 
Table of Use Regulations. 

d. Accessory buildings and accessory uses. 

2. Uses allowed by special permit in the underlying zoning district may be allowed by 
special permit in the RSR. 

3. All uses not specified in Subsection D.1 and Subsection D.2 above shall be deemed 
prohibited in the RSR. 

E. Dimensional Regulations. 

I . Notwithstanding any provisions of the Zoning Ordinance to the contrary, 
development in the RSR shall be subject to the following dimensional standards: 

a. Minimum Lot Area: 18,000 square feet. 

b. Minimum Lot Frontage: none. 

c. Minimum Front, Side, and Rear Yards: none (See Section 650-50.E.2). 

d. Maximum Building Height: 2 ½ stories. 

e. Maximum Lot Coverage: 30%, over the entire RSR. 

f. Maximum Gross Floor Area of a Single-Family Dwelling: 3,000 square feet. 

2. With the exception of structures erected prior to July 1, 2023, all structures shall be 
set back a minimum of 15 feet from the RSR district boundary line, excluding the 
boundary line adjacent to the Fort Meadow Reservoir. 

3. Within the RSR, multiple principal and accessory buildings and uses may be located 
on the same lot under a condominium form of ownership with each principal building 
located within an exclusive use area of at least 8,000 square feet, and there shall be no 
yard setbacks or landscaped strips required as to exclusive use areas or minimum 
distances between structures, provided that any building permit application for a new 
structure or expansion of an existing structure shall be accompanied by evidence that 
such work is authorized by the governing condominium organization. 

F. Parking Requirements. Parking for single-family dwellings and boat clubs shall be 
provided as feasible. Parking for other uses within the RSR shall conform with the 
provisions of §650-48.A of the Zoning Ordinance. 

G. Driveways and Roadways. Driveways and roadways located within the RSR shall be 
maintained to provide safe access and egress for vehicular and pedestrian traffic and 
emergency services, but shall not be subject to the design standards set forth in §650-49 
of the Zoning Ordinance or subdivision standards. 

Page 2 of3 
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EXIDBIT A 

The Red Spring Road Overlay District shall include the following parcels of land (herein 
identified by the Assessors' Map and Parcel Number): 

• Assessors Map 30, Parcel 10 

Page 3 of3 
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MIRICK O'CONNELL 
ATTORNEYS AT LAW 

August 16, 2023 

BY HAND DELIVERY 

Councilor Michael Ossing, President 
Marlborough City Council 
City Hall 
Marlborough, MA 01752 

Re: Special Permit Application: Green District Phases 3 & 4; 
Mixed-Use Development (Multifamily and Commercial) 

Dear Councilor Ossing: 

RECEIVED 
"Cl f y CLERK'S OFFICE 

t .. lT y OF" HARLBOROUG.H 

Ml!i''a.ttA!i 9: ~0 
100 Front Street 
Worcester, MA 01608-1477 
bfalk@mirickoconnell.com 
t 508.929.1678 
f 508.983 .6256 

Enclosed please find a special permit application package submitted on behalf of my client, 
Post Road Realty LLC, for a mixed-use development (multifamily and commercial) in the Executive 
Residential Overlay District at the comer of Simarano Drive and Cedar Hill Street. 

Post Road is proud of the Green District, a premier community providing beautiful, modem 
homes for its residents with unrivaled indoor and outdoor amenities. With Phase 1 (The Burrow) 
approaching full occupancy and Phase 2 (The Lodge) under construction, Post Road is excited to 
bring forward plans for Phases 3 and 4 of the Green District community. 

This application proposes a mixed-use development with 475 residential units, 4,800 square 
feet of commercial space at the comer of Simarano and Cedar Hill, 754 parking spaces, walking 
trails, resident amenities, and landscaped areas. The plans submitted with this application benefit 
from initial discussions with the City's Site Plan Review Committee, which encouraged Post Road to 
increase sideline buffers and landscaping, include additional trees along Green District Boulevard, 
and provide connectivity to the Boroughs Loop Trail system. 

Under M.G.L. c. 40A, Sec. 9, a special permit for the project requires a simple majority vote 
because this is a mixed-use development in a center of commercial activity in Marlborough that will 
restrict at least 10% of its residential units as affordable. 

Thank you for your time and attention to this matter. 

Sincerely, 

~~. 
Brian R. Falk 

Encl. 

Client Matter 29231 /0000 1/ A84 l 2070 .DOCX 

MIRICK, O'CONNELL, DEMALLIE & LOUGEE, LLP 

WORCESTER I WF-'ffBO ROCGH I B OSTON 

www.mirickoconne1l.com 
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CITY OF MARLBOROUGH 
OFFICE OF THE CITY CLERK 

APPLICATION TO CITY COUNCIL FOR ISSUANCE OF SPECIAL PERMIT 

1. Name and address of Petitioner or Applicant: 

Post Road Realty LLC, 11 Unquowa Road, Fairfield, CT 06824 

2. Specific Location of property including Assessor's Plate and Parcel Number. 

Simarano Drive, Cedar Hill Street, and Green District Boulevard; Parcels 116-5, 116-11, 116-12, and 116-13 

3. Name and address of owner of land if other than Petitioner or Applicant: 

Marlborough Apartment Partners 2 LLC and Green District Owner LLC, 11 Unquowa Road, Fairfield, CT 06824 

4. Legal interest of Petitioner or Applicant (owner lessee, prospective owner, etc.) 

5. Specific Zoning Ordinance under which the Special Permit is sought: 

Article_V_I __ Section 650 Paragraph 36 Sub-paragraph D(2) 

6. Zoning District in which property in question is located: 

Executive Residential Overlay District 

7. Specific reason(s) for seeking Special Permit 

The Applicant proposes a mixed-use, multifamily and commercial (retail/restaurant/other commercial use) 

project in the Executive Residential Overlay District as Phase 3 and Phase 4 of the Green District community. 

The project will consist of 475 residential units, 4,800 s.f. of commercial space, 754 parking spaces, open space, 

landscaping, and walking trails . 

8. List of names and addresses of abutter. SEPARATE SHEET ATTACHED 

PETITION IS HEREBY MADE FOR THE ISSUANCE OF A SPECIAL PERMIT BY THE CITY 
COUNCIL OF THE CITY OF MARLBOROUGH AND IS BASED ON THE WITHIN PETITION OR 
APPLICATION AS FILED HEREWITH AND MADE PART OF SAID PETITION. 

Date: r/(,/2£/l} _ 
SI Page 

~-::_;_:;;;/ 
Signature of Petitioner or Applicant 

Attorney Brian R. Falk, Attorney for Applicant 
Address: Mirick O'Connell 

100 Front Street 
Worcester, MA 01608 

Telephone No. 508-929-1678 
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LIST OF NAMES AND ADDRESS OF ABUTTERS 
AS REQUESTED ON THE APPLICATION FOR SPECIAL PERMIT OF: 

Post Road Realty LLC (Green District, Phase 3 and Phase 4) 

(Name of Petitioner) 

FOR THE ISSUANCE OF SPECIAL PERMIT BY THE CITY COUNCIL OF THE CITY OF 
MARLBOROUGH UNDER CHAPTER 650, ZONING, OF THE CODE OF THE CITY OF 
MARLBOROUGH. 

(Abutters as defined in §650-59, Section 4H, Powers and Procedure of Special-Permit Granting 
Authorities 

91Page 
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CERTIFIED ABUTTERS LIST 
(116-5)(116-11)(116-12)(116-13} SIMARANO DR, CEDAR HILL ST, GREEN DISTRICT BLVD: CITY COUNCIL 400 FT 

PARCEL_# GIS NUMBER CAMA # PROPERTY ADDRESS OWNER NAME CO-OWNER OWNER ADDRESS 

112-6A M_193633_896910 112-6A 400 VALUE WAY TJX COMPANIES INC PO BOX 5369 

116-1 M_193265_896494 116-1 445 SIMARANO DR METROPOLIS BLOOMFIELD INVESTORS LP ONE MARKET ST STE 4025 

116-10 M_193363_896751 116-10 377 SIMARANO DR IPG PHOTONICS CORPORATION 50 OLD WEBSTER RD 

116-3A M_193862_896487 116-3A 65 CEDAR HILL ST GS STONEGATE PROJECT OWNER LLC 750 BERING DR SUITE 300 · 

116-SA M_193711_896749 116-SA SIMARANO DR CITY OF MARLBOROUGH 140 MAIN ST 

116-5B M_193565_896723 116-5B SIMARANO DR CITY OF MARLBOROUGH 140 MAIN ST 

116-6 M_193156_896345 116-6 100 CEDAR HILL ST SUBURBAN PROPANE LP 240 ROUTE 10 WEST 

116-7 M_193451_896185 116-7 40 CEDAR HILL ST 40 CEDAR HILL LLC PO BOX 836 

116-8 M_193033_896186 116-8 lA DANGELO DR CROWLEY FRANK A Ill TR 1 DANGELO DR PO BOX 849 

116-9 M_193353_896251 116-9 72 CEDAR HILL ST CMJ REALTY TRUST LLC 72 CEDAR HILL ST #C 

118-2 M_193336_896098 118-2 50 DANGELO DR MARLBOROUGH ROYCE LLC 220 WEST GERMANTOWN PIKE STE 250 

118-2A M_193425_896038 118-2A 24 ST MARTIN DR 24 ST MARTIN DRIVE LLC 1 DUNDEE PARK STE 3 

This is to certify that the owners listed above are as shown in the latest Assessors records. 

~i1Y!Y~ 
Office of the Assessors 

140 Main Street 
Marlborough, Massachusetts 01752 

TDD (508) 460-3610 
Phone: (508) 460-3779 

O_CITY O_STATE O_ZIP USE_CODE 

COCHITUATE MA 01778-6369 3400 

SAN FRANCISCO CA 94105 4000 

OXFORD MA 01540 3400 

HOUSTON TX 77057 1120 

MARLBOROUGH MA 01752 9300 

MARLBOROUGH MA 01752 9300 

WHIPPANY NJ 07981-0206 4020 

MARLBOROUGH MA 01752 4000 

MARLBOROUGH MA 01752 4000 

MARLBOROUGH MA 01752 4020 

PLYMOUTH MEETING PA 19462 4010 

ANDOVER MA 01810 4010 

JOHN 

Date 

----------------------------------------------------------------------------------·· --»••·-------·. 
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SPECIAL PERMIT-SUMMARY IMPACT STATEMENT 

Applicant's Name: Post Road Realty LLC Address: 11 Unquowa Road, Fairfield, CT 06824 

Project Name: 
Simarano Drive, Cedar Hill Street, and 

Green District, Phases 3 and 4 Address: Green District Boulevard 

1. PROPOSED USE: (describe) ------------------------
Mixed -use, multifamily and commercial (retail/restaurant/other commercial use) 

2. EXPANSIONORNEW: New --------------------------

3. SIZE: floor area sq. ft. 114,710 1st floor __ 1_1_4,_7_10 ____ all floors 533,350 

# buildings ___ 3 ____ # stories ___ 5 _____ lot area (s.f.) 1,873,840 s.f. (entire EROD) 

4. LOT COVERAGE: 43.2 % %Landscaped area: __ 6_5_.8_¾_0 __ % (Entire EROD) 

5. POPULATION ON SITE: Number of people expected on site at anytime: 

Normal: 713 (1.5 per unit) Peak period: 713 (1.5 perunit) 
plus 25 in commercial space plus 25 in commercial space 

6. TRAFFIC: 

(A) Number of vehicles parked on site: 

During regular hours: ___ 5_6_6 _____ Peak period: ___ 6_7_9 _____ _ 

(B) How many service vehicles will service the development and on what schedule? 

Periodic rubbish and recycling removal, maintenance vehicles, deliveries, move-ins and outs, commensurate 
with a mixed multifamily and commercial use. 

7. LIGHT: How will the development be lit at the exterior? How much light will leave the property 
and enter the abutting property? Standard downward facing light fixtures. 

8. NOISE: 

(A)Compare the noise levels of the proposed development to those that exist in the area now. 

Same as Phase 1 (The Burrow) 

(B) Described any major sources of noise generation in the proposed development and include their 
usual times of operation. Resident, customer, and employee vehicles, delivery and service vehicles, use of 

exterior areas by residents and customers. 

9. AIR: What sources of potential air pollution will exist at the development? _______ _ 
Vehicles. 

10. WATER AND SEWER: Des.cribe any unusual generation of waste. _________ _ 

None. 

11. HAZARDOUS MATERIAL: List any types of Hazardous Waste that will be on-site. How will 
this waste be stored? Where? How much will be in storage on a daily basis? How will it be 
disposed? __ N_o_n_e. ___________________________ _ 

.. ... :~!!~.~!1 .. ~«:I.<:J}!i.~.~~~ ~~.~.~!~}( ~.~~.~~~-~.!".Y.,_ 
lOIPage 
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CITY OF MARLBOROUGH 

MARLBOROUGH, MASSACHUSETTS 01752 

City Hall 

140 Main St. 

Marlborough, Massachusetts 0 17 52 

Voice (508) 460-3775 Facsimile (508) 460-3723 TTD (508) 460-3610 

President and Members City Council Date: ~ /! t,j 1£/l, 3 

SPECIAL PERMIT APPLICATION 

CERTIFICATION BY PLANNING DEPARTMENT 

Project Name: __ G_re_e_n_D_is_tr_ic_t_,_P_h_as_e_3_a_n_d_P_h_as_e_4 ________________ _ 

Project Use Summary: Mixed-use, multifamily and commercial (retail/restaurant/other commercial use) 

Project Street Address: Simarano Drive, Cedar Hill Street, and Green District Boulevard 

Plate: ________ Parcel: Parcels 116-5, 116-11, 116-12, and 116-13 

Applicant/Developer Name: _P_o_st_R_o_a_d_R_e_a_lty_L_L_C ________________ _ 

Plan Date: August 16, 2023 Revision Date: _____________ _ 

Dear President and Members: 

In accordance with the City Council's Rules for Special Permit Applications, I hereby certify that the 
Site Plan filed with the City Clerk has been reviewed by the Building Department within the limits 
of work shown on the plan, and that said plan meets all prior referenced informational requirements 
of Section 7; that the plan conforms in all aspects to City Code and to these Rules and Regulations, 
and that any necessary zoning variances have been already granted by the Marlborough Zoning 
Board of Appeals, and any applicable appeal period concerning said variances have run. 

Very truly yours, 

Ti~ 
Acting Director of Planning 

Application Fee to submit to 
City Clerk's office 

$12,600 

Residential Base Fee: 
$25 per res. iinit over 3: 
Commercial Base Fee: 

Total: 

$300 
$11,800 ($25 X472) 

$500 
$12,600 
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Dear Applicant, 

City of Marlborough, Massachusetts 
CITY CLERI( DEPARTMENT 

Steven W. Kerrigan 
City Clerk 

To ensure that each department listed below receives a copy of your completed Special Permit 
application, please hand-deliver to each department as instructions indicate below. 

PLACE A CHECK-MARK AFTER HAND-DELIVERING THE APPLICATION TO THE 
FOLLOWING DEPARTMENTS AND SIGN YOUR NAME & DATE IT ACCORDINGLY. 
MAKE SURE THIS PAGE IS SIGNED AND RETURNED TO THE CITY CLERK'S 
OFFICE WITH THE COMPLETED APPLICATION. THE CITY CLERK'S OFFICE WILL 
NOT ACCEPT THE APPLICATION WITHOUT THE SIGNATURE OF THE APPLICANT 
OR PETITIONER AS INDICATED BELOW. 

1 SET 
1 SET 
lSET 
1 SET 
1 SET 
lSET 
12 SETS 
3 SETS 

Signature 

POLICE CHIEF \ / 
FIRE CHIEF~ / 
CITY ENGINEER v' / 
DIRECTOR OF PLANNING--l.,L__ / 
CONSERVATION OFFICER (~F TLANDS AFFECTED) -¥ 
BUILDING COMMISSIONER ~ 
OFFICE OF THE CITY COUNC 
OFFICE OF THE CITY CLERK (MUST be Original & 2 Complete Sets) 

? /f 7 Lzui3 
Date 1 

Thank you for your cooperation in this matter. 

Sincerely, 

s teo.en w .. :lWVtiflan 
euy,~ 
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City of Marlboroagb, Massachusetts 
CITY CLERK DEPARTMENT 

Steven W. Kerrigan 
City Clerk 

I certify under the penalties of perjury that I, to my best knowledge and belief, have filed all Municipal tax 
returns and paid all Municipal taxes required under law. 

Company Name 

Post Road Realty LLC 

Owner Name/Officer Name ofLLC or Corporation 

Marlborough Apartment Partners 2 LLC; Green District Owner LLC 

Owner/Officer Complete Address and Telephone Number 

11 Unquowa Road 

Fairfield, CT 06824 

508-929-1678 

Signature of Applicant 

Brianalk,Esq., on behalf of the Applicant 
The Special Permit Package will not be accepted unless this certification clause is signed by the applicant and 
the Tax Collector. 

Tax Collector 

131 Page 
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COMMISSION CHAIRMAN 
RICHARD DAY 

July 18, 2023 

City of Marlboro 
Health Department 
Marlboro, MA 01752 

EXECUTIVE DIRECTOR 
TIMOTHY D . DESCHAMPS 

Central Massachusetts Mosquito Control Project personnel will be in your community to respond to residents' 
concerns about mosquitoes in their area on the following dates in August: 

August2,9,16,23,30 

Any of the above dates are tentative, and all dates are subject to change due to weather conditions, 
mosquito populations, mosquito virus activity and/or special event spraying. This program will shut down when 
cool night time temperatures become predominant in the area. A detailed notice about our spray schedule is 
posted on the CMMCP phone system after 3:30 p.m. each day, and it is also listed on our website at 
http://www.cmmcp.org, click the "2023 Spray Schedule" button on the right. 

Requests for service may be recorded by calling the CMMCP office at (508) 393-3055 between 7:00 AM - 3:30 
PM, Monday through Friday, or logging on to http://www.cmmcp.org. Results of these requests may initiate an 
application of mosquito insecticides to defined, site-specific areas of town. Such an application may be 
accomplished by using truck mounted equipment depending on the extent of the application. 

Per 333CMR13.03(1)(a): "Wide Area Applications of pesticides and mosquito control applications of pesticides 
approved by the State Reclamation and Mosquito Control Board shall not be made to private property which 
has been designated for exclusion from such application by a person living on or legally in control of said 
property." For more information please check: http://www.cmmcp.org and click the "No Spray Info" button on 
the right. 

Please list this information in the local newspapers and on the local cable access channels if possible. Thank 
you for your assistance. 

Sincerely, 

~ [j£ {j£;~ 
Executive Director 

cc: City/Town Clerk 
Police Department 
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City Council 

From: 
Sent: 
To: 
Cc: 
Subject: 

I 

George / Ellen 
Friday, July 14, 2023 10:45 PM 
City Council 

RECElVEO 
CITY CLERK'S OFFI CE 

!.,I I I di 11 ,-. .. ,_~l .. q\u tJC!I , 

2023 JUL 25 P'1 4: 35 

Permit application of Professional Automotive - Hearing July 24, 2023 

As a long-time and very satisfied customer of Professional Automotive at 19 Mechanic St., I strongly support 
their application to expand their excellent and valued business to include their new building (which is already 
classified as "Auto Repair") . 

I see this planned expansion as an improvement to the site, and added value to the city of Marlborough. 

Responsible businesses such as this should not be hindered in their growth, they should be encouraged and 
assisted to expand. 

Respectfully, 

George Fitzpatrick 
79 Nashoba Dr. 
Marlboro, MA. 01752 
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City Council 

From: 
Sent: 
To: 
Cc: 
Subject: 

I 

George/ Ellen 
Friday, July 14, 2023 11:31 PM 
City Council 

- -

Professional Automotive Public Hearing July 24 

2023 JUL 25 PM l1: 35 

I urge you to support the application of Professional Automotive to expand and upgrade their facility at 19 
Mechanic St., and their additional building. 

As a valued business on a site already zoned for auto repair, they deserve the right to increase their business 
and improve their property. 

They have conducted their business responsibly and deserve your support. 

Very truly, 

Ellen Fitzpatrick 
79 Nashoba Dr. 
Marlboro, MA. 01752 
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Rc.CETvTD 
. C_LTY CLERWfOFFICE 

MARLBOROUGH COMMISSION ON DISABit l~IES',R LBo~\ouG"t-1 
MINUTES FOR MEETING MARCH 6, 20211~ JUL 27 AH 11 : 57 

MAYOR'S CONFERENCE ROOM 4TH FLOOR 

CITY HALL 

ATTTENDEES: DAVID DOUCETTE, LINDSEY JAWOREK, 
DAVID LABOSSIERE, CHERYL SOUCY, WAYNE 
STANLEY, SR., CATHERINE USINAS, JOHN USINAS 
(GUEST: STEVE CHASE) 

MEETING CALLED TO ORDER AT 4:05PM 

MINUTES: NOTION TO APPROVE BY WAYNE STANLEY, 
SR. SECONDED BY CATHERINE USINAS. APPROVED 7-0. 

TREASURER'S REPORT: ATTENDEES DID NOT KNOW 
WHERE TO ACQUIRE REPORT FROM. NO UPDATED 
REPORT GIVEN. 

OLD BUSINESS: 

• DAVID LABOSSIERE LOOKED THROUGH THE 
REGULATIONS FOR SENIOR HOUSING 
SPECIFICATIONS REGARDING POCKET DOORS, 
OUTLET PLACEMENT AND BRAILLE PLAQUES. 

o SUGGESTIONS WERE MADE TO REACH OUT 
TO THE AAB (ARCHITECTUAL ACCESS 
BOARD) AND BRING TO THE ATTENTION OF 
THE BUILDING INSPECTORS. 
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o DAVID LABOSSIERE AGREED TO REACH OUT 
TO FIND A SOLUTION. 

• THE CHILD SIZED MOTORIZED WHEELCHAIR WAS 
DONATED TO A CHILD IN NEED WITH HELP FROM 
THE 1V1ARLBOROUGH PUBLIC SCHOOLS. 

• CARS CONTINUE TO BE PARKED ON SIDEWALKS 
THROUGHOUT THE CITY. 

o DAVE DOUCETTE SUGGESTED USING THE 
"SEE-CLICK-FIX" APP TO REPORT OFFENSES. 

o LINDSEY JAWOREKAGREED TO WORK WITH 
THE MAYOR'S OFFICE AND POLICE 
DEPARTMENT TO CREATE SOCIAL MEDIA 
POSTS THAT CAN BE SHARED TO INFORM 
RESIDENTS ON WHY THIS IS AN ISSUE. 

NEW BUSINESS: 

• THE ELEVATOR BRAILLE PLAQUES ARE TOO HIGH 
IN THE CITY HALL ELEVATOR. 

• STEVE CHASE SHARED HIS EXPERIENCES WITH 
THE CITY CLERK'S OFFICE AND THE 
MARLBOROUGH HOUSING AUTHORITY, HIS 
SUGGESTIONS FOR IMPROVEMENT INCLUDED: 

o THE COMMISSON ON DISABILITIES SHOULD 
HAVE A GENERAL EMAIL ADDRESS. 
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• DAVE DOUCETTE OFFERED TO LOOK 
INTO A CITY EMAIL ADDRESS THAT CAN 
FORWARD EMAILS TO MEMBERS OF THE 
COMMITTEE. 

o A TRAINING FOR MUNICIPAL EMPLOYEES TO 
BE BETTER INFORMED ON HOW TO WORK 
WITH RESIDENTS WITH DISABILITIES. 

II STEVE CHASE OFFERED TO RESEARCH 
AND SUGGEST TRAININGS TO EXPLORE 
FOR ALL TYPES OF DISABILITIES. WILL 
ALSO LOOK INTO POSSIBLE TRAININGS 
FOR FIRST RESPONDERS. 

MOTION TO ADJOURN: MOTION BY DAVID LA 
BOSSIERE AND SECONDED BY CHERYL SOUCY. 
ACCEPTED 7-0. 

ADJOURNED AT 5:04 PM. 

NEXT MEETING: MONDAY, APRIL 3, 2023 AT 4:00 PM, 
CITY HALL IN THE MAYOR'S CONFERENCE ROOM 
ON THE 4TH FLOOR. 

RESPECTFULL SUBMITTED, 

LINDSEY JAWOREK 
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Conservation Commission 

Minutes 2023 i1UG - 7 f.; 9: 59 
July 20, 2023 - 7:00 PM 

140 Main St. - Marlborough City Hall - 3rd Floor (Memorial Hall) 

Members Present: Edward Clancy-Chairman, Dave Williams, John Skarin, Allan White, Dennis Demers, 
William Dunbar, Karin Paquin. Priscilla Ryder-Conservation officer was also present. 

Members Absent: None 
The hearing was recorded using Microsoft Teams 

Approval of Minutes: The minutes of July 6, 2023, were reviewed and on a motion by Mr. White and second by Mr. 
Clancy, the Commission voted unanimously to approved 7-0. 
Approval of Minutes:. Motion made by Allan White, seconded by Edward Clancy to approve the July 6, 2023, 
minutes, the Commission voted unanimously to approve 7-0 

Public Hearings: 

DEP 212-1228 Request for amended Order of Conditions, 378 Hayes Memorial Dr. (Lot K) Israel Lopez, 
Dan Dedinsky, from Gutierrez Co., Matt Heil from Sanborn head and Will Park from SMMA were present. 

Mr. Lopez noted that this is a formal request to amend the order of conditions to address the contaminated 
"orchard soils" from Lot L to Lot K which is 378 Hayes Memorial Dr. Based on the informal discussion at the 
last meeting they have made some changes to the plans. Matt Heil the LSP from Sanborn head presented the 
changes. The first change was to no longer bury the stumps, but rather grub, clean (shake off soil) and grind 
them to use for erosion control along the toe of the slope and near the construction entrance. Clean soil from 
Lot L will be used to create the new construction entrance on Lot K. Because the issue on the site is arsenic 
and lead which are problematic when airborne dust monitoring and management was also updated to further 
monitor total dust concentration in air during constructions both for abutters and site workers. was done at 
Apex and other sites in Marlborough .. Ms. Paquin asked if it were possible that the old orchard trees could 
have taken up the arsenic and lead and reside in the stumps. Mr. Heil explained that this is not normally an 
issue. The city GIS map showing the apple orchard in 1960 was reviewed and discussed. The plan notes will 
be updated to phase the process in a way in which the site will not wash out, the legend will also be updated to 
no longer say the stumps will be buried. Ms. Ryder was asked to draft conditions for the next meeting. The 
public hearing was continued to August 3, 2023 at 7:00pm. 

Notice of Intent - Continued from July 6, 2023 
Russell St. reconstruction - DPW - Tom DiPersio 
Tom DiPersio City Engineer was present and noted that he has submitted a stormwater report as requested by 
DEP and that a DEP number had been assigned to the project. Ms. Ryder noted that therefore the Commission 
can close the hearing if there aren't any further questions. The Commission reviewed the draft order of 
conditions and discussed the stream section of the culvert dewatered in order for the culvert to be dry for 
lining. Drains to be installed in shallow areas will be coordinated with weather and protocols to ensure proper 
drainage during construction. An additional "Findings of fact" will be added specifying that a stormwater report 
was provided and will meet stormwater improvements for this There being no further questions from the 
commission or the audience the hearing was closed. On a motion by Allan White, second by chairman to 
approve the Order of Conditions as amended, the commission vote of 7-0, to approve. 

Notice of Intent - Continued from July 6, 2023 
Cedar Hill St. DPW - Tom DiPersio 
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Tom DiPersio city engineer indicated that he received the DEP # for this project and also has submitted the 
stormwater report as requested by DEP. There being no further questions from the commission or the 
audience the hearing was closed. The Commission reviewed a draft set of conditions and made some minor 
amendments. 
On a motion by Mr. White, seconded by Chairman to approve the Order of Conditions as amended, the motion 
was approved 7-0. 

Notice of Intent- Continued from July 6, 2023 
402 Hudson St. DPW - Tom DiPersio 
Tom DiPersio City Engineer noted that they provided an updated plan showing the areas of the landfill which 
will be excavated and moved so it will be capped. This are can then be filled with clean fill and planted with 
trees to replace the trees that will be removed along the bike path. He also noted that additional erosion 
controls are shown on the revised plans to reflect comments from the last meeting. There was discussion about 
the depth and removal of waste and the nature of the landfill cap. 
Tom DiPersio explained that there is no specific depth is required for removal however, what is most important 
with the State is that the cap is up to code. They are capping the landfill to meet regulations to allow the 
capped landfill to be usable as a field. These requirements are quite strict. For example, no fence foundation·s 
are allowed. Gas and water sampling will be done quarterly around the perimeter. One large concern was 
regarding the removal of a large quantity of mature trees along the bike path, this is because of a gas migration 
trench which is required in that area. Many of the trees which are being taken down are in an area where the 
trash is being removed which means the new tree plantings will never have to be moved. Digging for trash will 
not stop until all trash is removed, no set depth is given for a stop point. Fill will be removed from adjacent 
property as well as shown on the plan. Conservation Officer Priscilla Ryder says DEP has not issued a wetland 
permit number yet so we don't have any comments from them on this yet therefore the Commission should 
continue the hearing. Chairman Clancy continued this hearing to August 3, 2023. 

Discussion Item 
Lake Williams Boardwalk project update and minor modifications. Tom Dipersio City Engineer and Ashley Millar 
Assistant Civil Engineer noted that in while going out to bid for the boardwalk project approved by the 
Commission under DEP 212-1256 the bids were very high so they were looking for some alternatives and 
found that EZ dock does make a floating boardwalk system. In discussions with the manufacturer of the kayak 
launch, they discovered this may be an equal alternative and wanted to share the idea with the Commission to 
determine if this was a feasible alternative to pursue. Ms. Miller explained that this system is made of 
essentially the same material as the kayak launch, it is wider and anchored by deadweight. This boardwalk is 
strong enough to be driven on with a vehicle. It also is fine in winter as it just floats on the water and rises and 
falls with the ice. Other new England communities have used it and have not seen ice damage in the 10 years 
it's been used. EZ Doc is made in Minnesota and a representative is located in New Hampshire. The order of 
conditions would need to be amended in order to represent new means of transporting materials to the water 
via small trucks and trailers and using matts as a temporary launch for materials. Funding is available for the 
project being it will cost under $2 million. The Commission agreed that the Order will need to be amended to 
reflect the new plans and a new hearing held with legal notice and abutter notice for a formal amendment. They 
also requested that a representative of the dock company also come to explain how it works. Mr. DiPersio 
indicated he'd file when they are ready for a subsequent meeting soon and thanked the Commission for their 
input. 

Abbreviated Notice of Intent - Continued from July 6, 2023 
279 South St.- Martin Reilly Real Estate 
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Ms. Ryder explained that she has retained. Art Allan from Eco Tech to do the peer review which will be 
conducted next week. In hopes that a summary of his findings would be available for the next meeting. Ms. 
Ryder asked if any other members would like to join the site walk. This hearing was continue to August 3. 
2023. 

Request for Determination of Applicability 
84 Desimone Dr. Cheryl Seymore 
The applicant was not able to attend the meeting due to unexpected circumstances, but Ms. Ryder offered to 
present the plans as she had visited the site and spoken to the owners. She presented a map of the detention 
basin and wetland adjacent to the property. Proposed deck would be 12'x20' and installed on helical piers, 35' 
from the wetland. Mr. Demers and Mr. Dunbar had also visited the site they wanted to know how the area 
below the deck would be stabilized but both agreed as proposed the project shouldn't have an impact. Board 
members expressed discontent with lack of completeness of the applicant and that drawing of plans did not 
represent helical piers as discussed with the homeowners on site. However, after further discussion it was 
agreed that this project would have no impact on the wetland and could be approved. On a motion by Mr. 
Skarin, second by Chairman to issue a Negative Determination with standard conditions and clarification of 
materials under deck: the motion was approved by 7-0 

Dennis Demers indicated that he has a conflict of interest on this project and abstained from the 
discussion of the next 4 cases relative to 689 Pleasant St. 

Notice of Intent - Continued from July 6, 2023 
689 Pleasant St Lot 6: Tim Beauchemin 
Dave Crossman from B + C Associates was presents and represented the applicant. He reviewed the plan of 
Lot 6 which shows a stormwater easement, swale and detention basin as well as a sewer pump. The 
Commission noted that the box for the house is the largest box and appears they are trying to squeeze a house 
onto a lot that they cannot fit. Corner of property is 45 feet from wetland, 15 feet from no disturb and without 
much of any yard. Swale is 4 feet deep and will need an O&M plan for owner to manage. The Commission 
asked that the sewer connection be moved, and basin adjusted per DEP comments. This hearing was 
continued to the August 3, 2023, meeting. 

Notice of Intent - Continued from July 6, 2023 
689 Pleasant St. Subdivision Roadway -Tim Beauchemin 
Dave Crossman noted that DEP had made comments which he has addressed in a Letter from the project 
engineer Daniel Koravos, of DK Engineering Inc. to B&C Associates dated July 20, 2023, which he provided to 
the Commission. It serves to answer 4 questions raised by DEP as it relates to drainage calculations cover 
type, stormwater pretreatment TSS removal calculations: moving the infiltration basin more than 50' away from 
wetland, and grading elevations. The commission asked that Ms. Ryder share this with the City Engineer for 
review as well. The commission also noted that there is encroachment of the 30 foot wetland buffer zone at 
flag 16. The roadway could be shifted, or a retaining wall provided, or sidewalk removed. Mr. Crossman will 
work to see how this can be adjusted to remove this encroachment. After some discussion about the roadway 
design and force sewer main, this hearing was continued to August 3, 2023. 

Request for Determination of Applicability - Continued from July 6, 2023 
689 Pleasant St. Lot 1- Tim Beauchemin 
David Crossman presented the house plans for lot 1. A small amount of grading will be done within 100-foot 
buffer zone. The board found nothing of concern about this property. One of the conditions will be that prior to 
tree clearing, a site visit will be scheduled in order to make sure that the trees which are left standing are not 
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dead. A motion was made by Mr. White, seconded by Chairman for a negative determination with standard 
conditions plus tree inspection. Motion was approved 5-1, Yea Clancy, Skarin, Dunbar, Williams, Paquin: Nay 
White. 

Request for Determination of Applicability - Continued from July 6, 2023 
689 Pleasant St. Lot 5 - Tim Beauchemin 
Ms. Ryder read an e-mail from Mia McDonald from DEP which explains that DEP recommends lot 5 fall under a 
notice of intent due to its proximity to the resource area. The applicant has the option to withdraw the request 
for determination of applicability and file a notice of intent which would be a faster process. Ms. Ryder 
·suggested the applicant contact DEP for clarification if needed. The board recommended lot 5 be continued to 
August 3rd in order to allow Mr. Crossman to contact DEP to resolve this issue. The hearing was continued to 
August 3, 2023. 

Notice of Intent - Continued from July 6, 2023 
68 River St. -Louis Frate 
Reconstruction of a single-family home within riverfront area. 
At the applicants request, prior to this meeting, this hearing was continued to August 3, 2023 to allow them to 
update the plans. 

Discussion: 
791 Boston Post Rd. - PRTR Waste Management - Solid Waste Transfer Station request for long-term 
monitoring plan. 
Conservation Officer Priscilla Ryder explained history on problems with property from 2010, particularly 
regarding water quality. Waste management would like to close the order of conditions DEP 212- 1060 which 
has an ongoing monitoring requirement. They now have new monitoring requirements by EPA and want to 
make the two monitoring requirements the same. Ms. Ryder, Mr. Williams and Ms. Paquin visited the site and 
explained what they had seen and provided pictures. The first inlet is very odorous however, as it goes 
through the detention basin and settling tank, the order improves. At the outlet to the wetland the water is 
clean and has not odor . She noted that they clean the system 3 times per year. The mister, used for odor 
control was not running due to being out of water. Waste management requesting certificate of compliance 
and has provided an update plan for monitoring. This will be distributed for the next meeting for review along 
with their request for the Certificate of Compliance. 

Adjournment- There being no further business on a motion made by Allan White, seconded by Chairman to 
adjourn. Motion to adjourn approved 7-0. 

Respectfully submitted, 

Priscilla Ryder 
Conservation Officer 

Minutes prepared by: 
Alex Grigorov 
Secretary 
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Massachusetts cuttural council Marlborough Cultural Council Meetmg Mmutes 

Date: Wednesday, May 17, 2023 at 6:30 PM 

Location: Marlborough City Hall, Memorial Hall on 3rd floor 

After approve, email as Word doc to: 
skerrigan@marlborough-ma.gov 
wchu@marlborough-ma.gov 

Members Present: 

Mary Avery 

Andrea Bibi 

Harmony Larson 

Kathy Oliver Jones 

Members Absent: 

Beatrice "Bea" Mullany 

I. Call to Order at 6:44pm. 

II. Review of Minutes 

Kathryn B. Weaver 

Marcia Waldman 

Amanda Mayo 

Jagruti Seemungal 

• April meeting minutes approved. Andrea made a motion to approve, Mary seconded. 
Approved unanimously. 

Ill. Reports from Workgroups 

• Mayor's Mural Project - Shared that we've interviewed two finalists and asking for 
concept sketches next. Both have strengths and different approaches. Agree that once 
we get the concept sketches we should bring them back to the council for review and 
comment, with a MCC recommendation made to the Mayor. 

• Buddy Letter - Letter went out. No responses yet. Mary will share any responses that 
come in through the MCC mailbox. Kathryn has volunteered to take the first two that 
come in. 
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• Grantee reception - Confirmed that we will only invite this year's grantees. Ideas: some 
kind of award/ certificate; slide show (ask grantees for photos); artwork in the room; 
performances; light snacks (cheese & crackers, cookies, drinks); evening but keep it 
short - 90 minutes; location = Lost Shoe? Library but not completed until Summer. 
Amanda will ask Lost Shoe about hosting there in early September. 

• Grantees - a few events have happened already. 
• Amanda suggested a discussion of starting something like First Fridays - Open studios, 

art opening, an "artist crawl" in Marlborough; MCC newsletter & mailing list 

IV. Scheduling a Date for Summer Meeting 
• Wednesday, June 7 at 6:30 

VI. Adjournment. 7:49. Mary Avery made a motion to adjourn. Harmony Larson seconded. 
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hCcY.-'c> 
MINUTES :IT y CLtF(;: ·s m:F;CE 

MARLBOROUGH PLANNING BOARD CITY 0.:- r ;;·.:-:!._2C;:OUG!i 
MARLBOROUGH, MA 01752 

Call to Order June 5, 2023 

The Meeting of the Marlborough Planning Board was called to order at 7:00 pm in Memorial Hall, 3rd Floor City Hall, 140 
Main Street, Marlborough, MA. Members present: Sean Fay, Barbara Fenby, James Fortin, Dillon LaForce, George 
Laventure, and Chris Russ. Meeting support provided by City Engineer, Thomas DiPersio. Member Absent: William Fowler. 

1. Draft Meeting Minutes 
A. May 22, 2023 

On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to accept and file the May 22, 2023, meeting 
minutes with minor typo corrections. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion 
carried. 6-0. 

2. Chair's Business 

A. Street Acceptance - No updates 

3. Approval Not Required (None) 

4. Public Hearings 

A. 7:00 PM Council Order No. 23-1008872- Proposed Zoning Amendment to Chapter 650 "Zoning §36 "Executive 
Residential Overlay District" (EROD) to increase the cap on the number of multifamily dwelling units 
i. Leg a I Notice 
ii. Presentation 

Chairperson Fay opened the hearing. Mr. Laventure read the public hearing legal notice into the record. 
Chairperson Fay provided instructions to those in attendance. The hearing was conducted in the following 
stages: 1) Presentation 2) Those speaking in favor 3} Those speaking in opposition 4) Comments and 
questions from the Board members. 

Presentation: 
Arthur Bergeron of Mirick O'Connell, DeMallie & Lougee, LLP {100 Front Street, Worcester, MA 01608}, Andy 
Mantelli, John Mcfadyen and Tom Mantelli of Post Road Residential, Inc. (11 Unquowa Road, Fairfield, CT 
06824) and John Shipe, Shipe Consulting, (33 Baker Avenue, Suite 1-11, Concord, MA 01742) spoke on behalf 
of the proposed zoning amendment for Marlborough Apartment Partners 2, LLC (MAP2}. 

Mr. Bergeron explained MAP2 is currently constructing phase 2 of a previously approved development and 
is here proposing the zoning change in hopes of adding phases 3 and 4 to the development. The Proposed 
Zoning Amendment to Chapter 650 "Zoning §36 11 Executive Residential Overlay District" (EROD) to increase 
the cap on the number of multifamily dwelling units, consists of two changes: 

1. Changing the cap on the number of units from 475 to 950 
2. Adding mixed used development consisting of combination of by-right/ business uses as 

listed in this section by special permit 

1 
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MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA 01752 

Mr. Bergeron went over the Planning Board standards for proposed zoning amendments and argued the 
following: 

• Is the proposed change in keeping with the character of the neighborhood? 
o Mr. Bergeron explained the neighborhood is mostly business, but the development is 

directly next to a large multi-family development, and argued it is in keeping with the 
character of the neighborhood and that their objective is to get people to live as close as 
possible to the jobs that have been generated in the area. 

• Does the proposed change negatively impact the neighbors? 
o Mr. Bergeron explained the closest single-family residential development is over a mile 

away. 
• Does the proposed change benefit the City, or provide a use not permitted elsewhere? 

o Mr. Bergeron discussed the increase in the City's population and tax revenue. 
• Is the proposed change in keeping with the intent and purposes of the City's zoning ordinances? 

o Mr. Bergeron said yes, the original proposal was adopted by City Council because they 
believed it was an appropriate kind of use to be used in this location. He explained there 
was a cap on the number of the units because of the size of the development and the 
council wanted reassurance it would work and that developer would stand true to their 
proposal. Mr. Bergeron explained he believes they have proven their case. 

Mr. Andy Mantelli, went over the presentation and discussed the following key points: 

• Summary of the project 
o Project started in 2017, in 2019, phases 1 and 2 were approved 
o Phase 1, known as the Burrow has 235 units, which is completed 

• 165 units are now leased 
o Phase 2, known as the Loft has 240 units, which is under construction 

• Proposed phases 3 and 4, including a retail component 
• Traffic 

o No conflict with the businesses in the area 
o Easy access to route 495 

• Minimal impact on the neighborhood 
o Mr. Mantelli explained they had received one complaint during the blasting phase of Loft 

build 

• Increase in tax income to the City 
o Phase 1 and 2, Estimated yearly tax revenue $1,750,000.00 
o Phase 1 and 2 paid $3,700,00.00 in one-time fees to the City 
o Phase 3 and 4, Estimated yearly tax revenue $1,750,000.00 
o Phase 3 and 4, Estimated to pay $3, 700,00.00 in one-time fees to the City 

• Trail system 
o ½ mile trail system currently built 
o .66 mile trail system to be built if phases 2 and 3 are approved 

Mr. Fay closed this portion of the public hearing. 

Speaking in Favor of the Amendment: 
No one spoke in favor. 
Mr. Fay closed this portion of the public hearing. 

2 
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Speaking in Opposition to the Amendment: 
No one spoke in opposition. 
Mr. Fay closed this portion of the public hearing. 

Comments or questions from the Board: 
Dr. Fenby addressed concerns about how this development would be a neighborhood of itself, apart from 
the City of Marlborough and asked how the development could be integrated with the City. She asked about 
opening the trails to the City. 

Mr. Andy Montelli explained they are for the idea of opening the trails to the public but that it would be 
at the discretion of their lawyers and argued tenants are providing a lot for the business along Route 20 
and because the development is strictly residential, their tenants must travel to restaurants and grocery 
stores. 

Mr. Mcfadyen explained new tenants are given a welcome package directing them to local 
establishments like the Apex Center and any event that is hosted on site is supplied by locally sourced 
vendors. 

Mr. Russ asked for a demographic of their tenants. 

Mr. Andy Montelli explained most of the units are one or two bedrooms. Estimated 50% are singles, 
50% are couples/roommates with very few children, ranging from 20's to mid 30's. 

Mr. Russ argued the development would generate a lot of tax revenue but also generate a lot of expenses 
like additional children in the school system. 

Mr. Andy Monte Iii explained there are seven children getting on school buses, four or five of which were 
existing Marlborough residents prior to moving to the development. He continued to argue these roads 
are private. The City does not maintain, plow or provide trash pickup. 

Mr. Fortin asked what phase the retail commercial space would be done. 

Mr. Andy Mantelli explained it would likely be completely in between phase 3 and 4, but was unsure if it 
would be a restaurant, coffee shop or something else and estimated it would be 10,000 sq ft. 

Mr. Fortin asked if residents have had any issues with Ken's Foods, Inc. during their cooking phase? He 
suggested this be monitored as this project continues because the new buildings will be closer to the 
business. 

Mr. Andy Mantelli explained no, there has not been any issues and agreed that their goal was to keep 
their residents happy. 

Mr. DiPersio explained Site Plan Review Committee will be reviewing their site plan and explained the 
Engineering Division hasn't had any issues with the construction that has occurred on site. 

On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to close the public hearing. Yea: Fay, Fenby, 
Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

3 
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On a motion by Dr. Fenby seconded by Mr. Laventure, the Board voted to make a favorable recommendation to 
the City Council for the amendment to Chapter 650, §36 Executive Residential Overlay District. Yea: Fay, Fen by, 
Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

The Board provided the following reasons in reaching its recommendation: 

• The developer established that the proposed Zoning Amendment is consistent with the character of the 
surrounding neighborhood and is isolated from the nearest single-family homes; 

• In the Planning Board's opinion, approval of the Zoning Amendment would not be overly burdensome to 
the neighbors; 

• The developer established the proposed Zoning Amendment would be beneficial to the City; 
• The developer established the proposed Zoning Amendment would be in keeping with the intent and 

purposes of the City's Zoning Ordinance. 

s. Subdivision Progress Reports 

A. 76 Broad Street 
Mr. Gary White updated the Board and explained he contacted Attorney Daniel Burger, who has contacted the 
Assistant City Solicitor, Jeremy McManus. He explained Mr. Burger had submitted a revised covenant today June 
5, 2023, to the Administrator. 

Mr. Fay, explained to the Board, this covenant would be subject to the old rules and regulations unless Mr. 
White agreed to the new rules and regulations. Mr. Fay explained this could be gone over in more detail at the 
next meeting and told Mr. White, the revised covenant would be reviewed by the Board at the next meeting and 
then referred to the Legal Department for their review. 

The Administrator agreed to keep 76 Board Street on the agenda and to include the revised covenant on the 
June 26, 2023, agenda. 

6. Preliminary/Open Space/Limited Development Subdivision 

A. Stow Road, Open Space Development Special Permit Application 
Map 20, Parcel 4A, Stow Road, Marlborough, MA 01752 
Name of Applicant: Kendall Homes, Inc. {P.O. Box 766, Southborough, MA 01772) 
Name of Owner: McCabe Family Irrevocable Trust and Judith McCabe (6 Erie Drive, Hudson, MA 01749) 
Name of Engineer: Connorstone Engineering, Inc. {10 Southwest Cutoff, Northborough, MA 01532} 
Deed Reference: Book: 66136 Page: 582, Book: 78814 Page: 590 
i. Flowchart 
ii. Correspondence from Assistant City·Solicitor, Jeremy McManus 

Mr. Laventure read the June 2, 2023, correspondence into the record. 
On a motion by Dr. Fenby, second by Mr. Laventure, the Board voted to accept and file the correspondence. 
Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

iii. Special Permit Revised: May 31, 2023 

Mr. Fay explained essentially the Board does not have enough eligible member to vote on the special permit and 
the Board must hold a re-hearing. He confirmed everyone would be able to attend the June 26, 2023, meeting. 

Mr. Fay explained the developer has requested an extension through June 26, 2023. - See attached. 
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On a motion by Dr. Fenby, seconded by Mr. Laventure, the Board voted to grant the extension for the 

decision on the Open Space Spec_ial Permit Application for the Preliminary Subdivision on Stow Road {547 

Stow Road} through June 26, 2023. Yea: Fay, Fenby, Fortin, LaForce, Laventure and Russ. Nay: 0. Motion 

carried. 6-0. 

Mr. Fay reminded the Board that language within special permit would change to reflect the re-hearing and the 
members in attendance. 

Time Stamp: 1:18:40 
On a motion by Dr. Fenby, seconded by Mr. Russ, the Board voted to set the public hearing date for June 26, 
2023. Yea: Fay, Fenby, Fortin, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 6-0. 

7. Definitive Subdivision 
A. 689 Pleasant Street, Marlborough, MA 01752 - Open Space Development Definitive Subdivision Plan 

Owner of Land: Joyce Beauchemin Realty Trust, Timothy L. Beauchemin, Trustee 

Name of Engineer: 
Name of Surveyor: 
Deed Reference: 
i. Flowchart 

(P.O, Box 1067, Townsend, MA 01469) 
Daniel Koravos, P.E., (59 Granite Lane, Chester, NH 03036) 
Hugo Findeisen, (P.O. Box 612 Sandown, NH 03873} 

Book:45210 Page:560 

ii. Correspondence from Assistant City Solicitor, Jeremy McManus 
Mr. Laventure read the June 2, 2023, correspondence into the record. 
On a motion by Dr. Fenby, second by Mr. Russ, the Board voted to accept and file the correspondence. Yea: 
Fay, Fenby, Fortin, LaForce, Laventure, and Russ. N_ay: 0. Motion carried. 6-0. 

The Board discussed the below documents and suggested the following revisions: 
iii. Certificate of Vote Dated: June 1, 2023 

{1} First paragraph under section E, needs to be repeated before sub paragraph E.2. 
iv. Covenant Dated: June 1, 2023 

(1) Remove item 10.2 
(2) Under item 15, add language "not" (the City of Marlborough shall "not" be responsible) 

v. Draft Homeowners Association Dated: May 17, 2023 

Make the paragraphs listed below consistent and explicit throughout all three documents and removing the 
language "establish". 

• Certificate of Vote 
o Item D under section "Conditions" 

• Covenant 
o Item 14 

• HOA Document 
o Item 3 under section 11Under Duties of Association" 

Mr. Fay and Mr. DiPersio discussed the intent of the HOA document. Which is to memorialize the maintenance 
of the easement within lot one and the maintenance of the private sewer system. 
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The Board and Dan Koravos agreed that Jennifer Martin, their attorney would work with the Assistant City 
Solicitor, Jeremy McManus on making the above reference revisions and getting all three documents in final 

legal form for the June 26, 2023, meeting. 

Mr. Fay asked the Board if anyone had any reservations about voting in favor of approving the plan? No one had 

any reservations. 

Mr. Fay asked the Board if anyone had any reservations on reducing the right-of-way to 40-feet. No one had any 

reservations. 

Mr. Fay asked the Board if anyone is in favor of waiving the portion of the sidewalks. No one spoke in favor. 

The administrator suggested including the recorded covenant and certificate of vote as exhibits A and Bon the 

HOA document. Mr. Koravos explained he could put a couple of exhibits together that show what the waivers 
are for and what the responsibilities are. 

The administrator reminded Mr. Koravos that both the certificate of vote and covenant had sheets that needed 

Tim Beauchemin' signature that are required to be notarized. 

8. Signs (None} 

9. Correspondence (None) 

10. Unfinished Business 
A. Working Group - no updates 

11. Calendar Updates 

A. Stow Road, Open Space Development Special Permit Application - 90 days expires Sunday, March 19, 2023, 
extension granted to June 11, 2023 - Vote on or before June 5, 2023, meeting 

B. Beauchemin Estates, 689 Pleasant Street Definitive Subdivision - 90 days expires Sunday May 14, 2023 -
Extension granted to June 26, 2023 - Vote on or before June 26, 2023, meeting 

12. Public Notices of other Cities & Towns {None) 

On a motion by Mr. Fortin, seconded by Mr. Russ, the Board voted to adjourn the meeting. Yea: Fay, Fenby, Fortin, 
Fowler, LaForce, Laventure, and Russ. Nay: 0. Motion carried. 7-0. 

/kmm 

Respectfully submitted, 

LC! 
6 
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CITY OF MARLBOROUGH 
OFFICE OF TRAFFIC COMMISSION 

140 MAIN STREET 
MARLBOROUGH, MASSACHUSETTS 01752 

Traffic Commission Minutes 

The Regular Meeting of the Traffic Commission was held on Wednesday, May 31, 2023 , 
at 10:00 am. (The meeting was also recorded and is available to view online at the City of 
Marlborough' s website (www.marlborough-ma.gov). Members present: Chairman -
Police Chief David Giorgi, Fire Chief Kevin Breen, and City Clerk Steve Kerrigan. Also 
present: City Engineer Tom DiPersio, Assistant Civil Engineer Ashley Miller, Officer 
Andy Larose from the MPD Traffic Services Unit, City Councilor Katie Robey and local 
residents Peter and Martha Welsh and Cheryl Kassoy. 

Minutes taken by Karen Lambert, MPD - Public Safety Administrative Assistant. 

Chief Giorgi started recording the meeting at 10:01 a.m. and began by welcoming 
everyone and making introductions. 

1- Minutes 

Review of the minutes of the Traffic Commission meeting of Wednesday, April 26, 2023 . 

VOTE TO APPROVE. All in Favor - Accept and Place on File. 

2 - New Business 

2a) Parking/bus stop concerns at Upland Road and Stevens Street 

Cheryl Kassoy, resident of Cullinane Drive, was in attendance for this issue. She had 
previously spoken to Karen Boule, City Council Secretary, regarding her concerns. She 
explained that parents park at the end of Upland Road to pick up and drop children off at 
the bus stop. This then makes a 2-way street a 1-way street, with children coming from 
all directions. She is concerned about safety and advocating for the kids and the people 
who live there. She said that people fly by Lodi Road, down the hill on Stevens Street, 
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TRAFFIC COMMISSION 2 May 31, 2023 

and the school bus stop is right there. She is asking if this area of Upland Road can be 
posted with No Parking signs on either side. 

Officer Larose pulled up a photo of the area for reference. She said that cars park on both 
sides, all the way up the street. It would be safer if cars at least parked further back, and 
the kids could walk up the street a bit to the parents. People are parked at the end of 
Upland Road, not on Stevens Street. Traffic is at a halt if someone is trying to go down 
the street and turn onto Stevens Street or from Stevens Street onto Upland Road. 

Chief Giorgi said there is already a City Ordinance for no parking within 20 feet on an 
intersection. You can see in the photo that 20 feet only goes up to the mailbox and 
doesn't solve the problem, it just pushes it back. Ms. Kassoy said that you can see cars at 
the end when you are coming around the comer. It's happened to her on several 
occasions. The kids get on at 7:00 am and off at 3:00 pm. The buses don't go anywhere 
into the neighborhood. This is the main bus stop for the area. 

Chief Giorgi and Tom DiPersio asked if there is a better location for the bus stop. Mr. 
DiPersio doesn't think marking it as No Parking will work because people will park there 
anyways because it is for such a short time. A 15-minute window is the issue. Another 
option for the bus stop could be at Algosi Road. It was noted that there is no blind tum at 
this location. Ms. Kassoy said that she believes the next stop is at Cortland Street. Chief 
Giorgi said that maybe one combined stop might be safer further down. 

MOTION was made, seconded, duly VOTED to REFER to the POLICE DEPARTMENT 
to speak with the bus company. Maybe they can move the stop to a safer location. 

3-0ld Business 

3a) TT parking issues on Northboro Road 

Update: Ashley Miller sent the required wording to Chief Giorgi. The Chief created the 
time limit parking regulation and presented it at the meeting for a vote. ALL IN FAVOR. 

Steve Kerrigan will advertise the regulation and then the DPW will install the specific 
signage. 

3b) Chestnut Street No Parking Sign 

Update: Chief Giorgi said that he spoke to the family on Chestnut Street regarding the 
handicapped parking spot. They advised that the spot is no longer needed as their elderly 
mother passed away during Covid. The sign has now been removed. Chief Giorgi sent 
an email to Councilor Irish to update him on this issue and review the fact that vehicles 
should not be parking within 20 feet of the intersection. This is an enforcement issue that 
would be handled by the Police Department. It appears that the cars that are parking here 
either live on Mechanic Street or come from the driveways across the street. Chief 
Giorgi said we might be able to add a sign stating, "No Parking from Here to Comer". 
Councilor Irish would advocate for this type of sign. 
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Officer Larose pulled up a photo of the area for reference. The Chief thought there was 
already a No Parking sign on the other side. Yes, the sign can be seen in the photo. We 
would just need to add something about No Parking within 20 feet of the intersection. 

Steve Kerrigan made a motion to repeal the handicapped sign regulation that was still in 
place. Chief Giorgi had created the appropriate regulation to do so and it was presented 
for a vote. ALL IN FAVOR. 

Officer Larose pulled up the regulations and the new interactive dashboard. There is no 
regulation for No Parking on the opposite side of the street, but no regulation is needed 
for "No Parking Here to Comer", if it is within 20 feet of the intersection. The signs can 
just be adjusted and/or added. 

3c) Request for speed limit signs on Hager Street 

Update: The electronic speed signs were set up on Hager Street to gather data. Officer 
Larose pulled up the Extended Speed Summary reports for review. The signs were out 
on the northbound side from 5/21/23 to 5/27 /23 and on the southbound side from 5/23/23 
to 5/31/23. The sign was out for a shorter time (6 days) on the NB side as the battery 
died. The average speed on the NB side was 26.58 mph, with the 85 th percentile traveling 
at 30.47 mph. The average volume per day was 961.5. There was a max speed 
registering at 51 mph, but Officer Larose noted that this was "ridiculous". The report 
also shows the maximum speed for specific times of the day and those who slowed down 
for the speed signs. 

The sign was out on the other side (SB), heading toward Framingham, for 9 days. There 
were more cars going in this direction then the other. The average speed was 21.94 mph, 
with the 85th percentile traveling at 27.82 mph. Officer Larose also noted that the 50th 

percentile was traveling at 23.14 mph. The average speed was 21.94 mph. The volume 
is definitely higher in this direction, with an average of 1,560.9 per day. 

Chief Giorgi said the question is whether we make a change here and adopt the "Thickly 
Settled - 25 mph" or post the existing "Thickly Settled - 30 mph". It was discussed that 
the faster side is traveling from Framingham into Marlborough. Cars could be going 
faster to get through the light at Rte. 20. Engineering said that Framingham has adopted 
the 25-mph speed limit for all "Thickly Settled" areas. The Marlborough section is a 
very short distance. Do we stay consistent with Framingham and post this area as 25 
mph? Tom DiPersio noted that the data really doesn't support this, but it does make 
sense to keep it the same as the Framingham section. Mr. Welsh also added that when 
coming from Framingham into Marlborough there is a downhill. Officer Larose pulled 
up a photo of the area. The Welsh' s home is the first house on the left. In the photo, you 
can just see the traffic light. 

Chief Giorgi said that vehicles are not doing 25 mph in Framingham but are doing under 
30 mph in Marlborough. Does posting this area as 25 mph really make people slow 
down? Chief Breen asked where the first speed limit sign is in Framingham. Ashley 
Miller said it is .8 miles to the first speed limit sign. He does feel the speed limit should 
be communicated sooner. 
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It was agreed to stay consistent with the data and post the area, in both directions, as 
"Thickly Settled -30 mph". It would be the yellow advisory sign. There is no regulation 
needed as this is already the speed limit. 

3d) Review of unwarranted stop sign locations 

Update: Ongoing -nothing new to add at this time. 

Chief Giorgi asked if anyone had any other questions or concerns. 

1) Councilor Robey has received complaints about diesel trucks parking behind the 
gas station at 342 Boston Post Road East, with their engines running. This area is 
across from the McGee Farm and close to the over 55 housing on Village Drive. 
There is a dirt lot out back near Touchdown Carpet. It appears that trucks are 
using this area as a rest stop. 

Officer Larose said that years ago, when he was on the midnight shift, he had this 
same problem. Chief Giorgi advised that he would have the Midnight Shift take a 
look. 

2) Tom DiPersio advised that he received a call from the Post Office requesting a 
stop sign from their property onto Granger Blvd. It was discussed that this should 
be treated as a sign on a private lot rather than a stop sign that would need to be 
regulated by the City. Chief Giorgi said they could also just paint a stop line at 
the entrance to Granger. This would not be an issue and would not need to be 
regulated. Mr. DiPersio will let them know. 

That there being no further business of the Traffic Commission held on this date, the 
meeting adjourned at 10:33 am. 

Respectfully submitted, 

Karen L. Lambert 
Public Safety Administrative Assistant 
Marlborough Police Department 

List of documents and other exhibits used at the meeting: 

-City of Marlborough Meeting Posting for the Traffic Commission Meeting on 
May 31, 2023, including meeting agenda. 

-Draft of Traffic Commission Minutes from Wednesday, April 26, 2023. 
-Email from Karen Boule to Chief Giorgi, dated 5/17/23, re: Request from Cheryl 

Kassoy, 172 Cullinane Drive, Bus Stop Concerns, Cars Parked at Upland Road at 
Stevens. 

-Amended regulation to add a specific section of Northboro Road East, South 
Side - 2-hour parking, to Schedule XII "Time Limit Parking". 
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-Email chain between Chief Giorgi and Councilor Irish, dated 5/5/23, re: Chestnut 
St. No Parking Sign. 

-Amended regulation to REPEAL the "Handicapped parking only" area in front 
of No. 5 Chestnut Street. 

Additional Handouts 
-Extended Speed Summary Report for Hager Street, Northbound. 
-Extended Speed Summary Report for Hager Street, Southbound. 
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City of Marlborough 
Zoning Board of Appeals 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3768 

Minutes 

May 2, 2023 

REC~lVED 
ClT'f CLERH'S OFFICE 

cny OF fl :..:1 L80;-;0UGH 

2023 JUL 25 Pri I: 30 

Two hearings were held: ZBA 1496-23 for 13-15 Mechanic St. and ZBA 1497-23 for 785-795 

Boston Post Rd . 

Zoning Board Of Appeals Case# ZBA-1496-23 
Applicant: Rick Marino - Represented by Atty. David Click 

Date of Appeal: March 27, 2023 

Location of Subject Property- 13-15 Mechanic Street 

Petition: To appeal the zoning denial of the Building Commissioner including his 

misclassification of the previous use as Consumer Services Establishment where such use is not 

clearly defined, and further appea ling Building Commissioner's determination that the "new 

improvement project use" is "in a manner substantially different from the previous use or to a 

substantially greater extent." City Code section 650-5 Definitions: word usage and 650-12B, 

Nonconforming Uses. 

Meeting Date & Time: May 2, 2023, 7:00PM 
Members Present: On a roll call vote present were: Ralph Loftin-Chairman, Thomas Golden, 
Thomas Pope, Robert Levine. 

Also Present Were : 

• Priscilla Ryder, Acting ZBA Secretary 

• Atty David Click, Applicants attorney 

• Rick Marino, owner 

• Tin Htway, Building Commissioner 

• Dennis Demers, resident 

• Atty, Jason G rossfield, City Solicitor 

Board Chairman Ralph Loftin disclosed that he is a customer of Rick's establishment and has 

been for many years, although he has not discussed this case in any way. 
Atty. David Click Presented as follows . 

• He stated that the February 9, 2023, Zoning Denial Letter includes misclassification of 

historic use of 13-15 Mechanic Street. The property has a long-standing use already as 

auto repair. Therefore, he is not in agreement that this proposed use is substantially 

different from previous use. 

• He provided a summary of the property and explained that the proposed plan is for 2 
overhead doors, replace front garage door and modify fa~ade. The western side entrance 
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door would also be moved closer to new garage door and a restroom would be installed. 
None of these changes would alter the structural footprint of the building. 

• He provided a supplemental packet which showed what had been filed in March 1990 as 
a sign application. The sign would state auto-commercial-residential. Also, the City 
property cards were provided from 1987-2023. The use code, building year and 
descriptions for all is listed on these cards. The property description was auto 

repair/service shop. The descriptions changed over the years. In 2009-201t service 

garage class s; 2013, commercial land building; 2014, commercial movement building; 
2016, building use: auto repair. He read the definition of auto repair according to 650-5; 
"The business of maintaining, servicing, repairing, or painting the vehicles. Excluding the 
sale of dispensing fuels, including sale of installing lubricants, tires, batteries." Therefore, 
the property should be categorized as auto repair and falls within category 650-18 (25) 
since the 1980's. 

• He noted that the zoning denial letter identifies glass works as minor glass repair falling 
under consumer service establishment, which has no definition. 650-17- auto repair not 
allowed in MV district. Consumer service is wrong definition. 

• He noted the proposal would fall within the 4 corners of the current structure. 
Modifications to building would fall under 650-12, Nonconforming use, which they don't 

believe this is. He asked the ZBA to please overturn decision and determine that the 
proposed use is not more detrimental. 

Rick Marino Presented as follows. 

• Minor repair is a chip in glass repaired with epoxy. Smashed windshield is major repair. 
He expressed his opinion that the definition of glass repair is incorrect. 

• The former owner, Alan Glass, did major windshield repair as well as installing sunroofs in 
cars which did not originally have sunroofs, which is major body work. 

• The determination made by the Building Commissioner was incorrect, needs to be in 
auto repair zone even for auto glass. 

• Every mechanic works differently. Property has been taxed and recognized as auto 

repair; building built to be used for auto repair. Just because it has lifts does not mean it 
is substantially different 

• Intended use is to service vehicles as a full-service facility. At minimum, the tier 2 auto 
repair which is listed in the city regulations. It is taxed as auto repair use, so he felt 
comfortable buying the property. 

• The denial document is written in a way in which no auto repair is allowed. 

Tin Htway Presented as follows. 

• New non-conformity or expanding explained that Allan did not only do auto work but 
other services. Auto glass, windows, storm doors, shower doors etc. Only 2 items related 
to auto repair. 

• Mr. Marino wants to expand greater than what was already there. Therefore, a section 6 
finding is needed from the City Council to determine if this is okay in this neighborhood. 
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• The,refore, his determination was correct, Alan Glass has not done much auto repair work 

and it was not an exclusive use. 
Bob Levine noted 

• If most of work was glasswork, the 3 proposed auto lifts not used for glasswork thus 
in his opinion this is a substantial difference and doesn't meet "Powers test." He 
asked if the intended use is still auto glass or if any other use would be included. He 

is unsure if glass replacement can be reconciled as auto repair. 

Tin Htway explained. 

• The Zoning ordinance 650-12 Non-conforming uses was misinterpreted. It is through the 
Special permit issued by City Council that provides the finding which determines whether 
the proposed plan is not detrimental to the neighborhood. If this is determined, then the 
City Council can grant a special permit with conditions that allows you to continue the 
operation being pre-existing/non-conforming. 

• His denial letter written in a way to provide the applicant with the best opportunity to 
apply for special permit. 

• As far as he can tell, for the past 2 years it has been auto glass repair. 

• To address the assessors' cards "categorization." He is not sure how assessors define 

auto repair. However, in this case the Zoning Code definitions are what matters. 

Ralph Loftin. 

• Asks Atty Grossfield about the application of code. 

Atty Jason Grossfield. 

• He suggested continuing hearing so the Building Commissioner and applicant can engage 
in conversation and possibly discuss zoning relief. It is up to the applicant to prove what 
was on site and when via documentation or testimonial which has not been provided yet. 

Ralph Loftin. 

• Proposes to continue the meeting to allow parties to get together in order to search for a 
path forward. But first asked if there were any comments from the public. 

Robert Levine 

• He read a letter into the record: To the ZBA from David Depietri RE: 13-15 Mechanic 
Street, Marlborough MA ----dated 4/19/2023. 

• The letter explained that Mr. Depietri, has been a manager of 40 Mechanic St. He states 
that he agrees with building commissioner in which 13-15 Mechanic St cannot operate as 
an automotive repair business. A lot of money was invested into 40 Mechanic St in the 
promise that the city was going to re-zone the neighborhood so that auto repair 
businesses could no longer operate in this area of the city, which they did. 

Dennis Demers 49 North Rd Marlborough 
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• He explained that he was a mechanic in early life, moved on to construction business. Did 

work at 13-15. Filled in wooden floor with cement for the purpose of working on cars, 
and put up metal structure as business grew. 

• He explains that he has had minor repairs and glass replacement done by Allan in the 
past and that Allan did more than glass. He also explains that back in the day, a pit and 

jack stands were used to work on cars. As time has moved on, lifts are now used instead. 

• Dennis clarifies that he is speaking in support ofthe full-service mechanic shop 

expansion. 

Ralph Loftin. 

• Asks if any other member of the public would like to speak and there being none, closed 
that public portion of this meeting. 

• The board further discussed what is currently done in the shop and if it includes floor 

drains. Mr. Marino explained that he does Maintenance, repairs, tires, alignment, 
diagnostic, oil change, extensive maintenance, and electrical troubleshooting. He has 
1900 Clients. He does not have a floor drain. 

• The Board members noted that they are still unsure if property has been auto repair or 
commercial service and would like clarification on that. 

Attorney David Click stated that he is requesting a continuance at this time. On a motion by 

Robert Levine second by Ralph Loftin to continue to May 23, 2023, at 7:00pm. Motion to 

continue 4-0 approved by roll call vote. 

Documents Reviewed: 

Letter to the ZBA from David Depeitri. RE: 13-15 Mechanic Street, Marlborough MA. 
Dated 4/19/2023 

Zoning Board Of Appeals Case# 1497-2023 
Applicant: Alice Wright & Jean E. Rabelo. Represented by Attorney Robert Dionisi 
Date of Appeal: April 4, 2023 

Members Present: Ralph Loftin-Chairman, Thomas Golden, Thomas Pope, Robert Levine. 
Also Present Were: 

• Priscilla Ryder, acting ZBA Secretary 

• Tin Htway, Building Commissioner 

• Atty, Jason Grossfield, City Solicitor 

• Atty Robert Dionisi, Applicant's Attorney 

• Alice Wright, Applicant 

Location of Subject Property- 785-795 Boston Post Rd. 

Robert Levine read the hearing notice into the record. 
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Petition: Appeal taken under M.G.L. Ch 40A § 8, 13 and 14 to the Zoning Determination of 

the City's Building Commissioner dated March 15, 2023, as said determination affects 

premises at 785 thru 795 Boston Post Road East (Parcel Id# 61-22, #61- 22A, #61-31). The 

applicants requested an opinion of the Building Commissioner as to whether the premises as 

constituted is zoned for the sale of used motor vehicles pursuant to a "Class 2 License" as 
said license is defined in M.G.L. Ch 140 § 58 (c); that is to conduct the purchase and sale of 

secondhand motor vehicles. 

Attorney Dionisi explained: 

• In Sept 2022 owner submitted letter to Building Commissioner to determine if property 
held a valid class 2 license for sales of used motor vehicles. Property currently has a class 
3 license. Class 3 is for the sale of junk vehicles with no guarantee. Class 2 is for the sale 
of used vehicles which include guarantees and involve bonds. Purpose of today's meeting 

is whether the lot is validly zoned for a class 2 license. 

• In ___ he wrote another letter which Mr. Htway responded to and issued a new 

decision in March 2023 which is the subject of this current appeal. 

• This appeal is specifically regarding Ch 40 A - Section 6, 7,8-13 and 14, and the statement 

in Mr. Htway' s letter which states "new use in a manner substantially different from 

current use." 

• He showed photos of crushed cars as well as salvage cars listed for sale in operable and 

presentable condition (class 3). He presented aerial photo showing site from 7 years ago 

showing the state and use of the site which has not changed since 1940 and has never 

been challenged in regard to this use. 

• The proposed use is for class 2 sale on½ ofthe property. The Zoning determination 
which was received in March determined that proposed use is substantially different 
from existing use. Since they are still proposing to sell vehicles, they are unclear why this 
this is different from current use. In fact, he stated that the public benefits by class 2 and 
this service will clean up the property. An abutter at previous meeting expressed concern 

regarding crushing in back lot which would be done away with if class 2 was approved. 

• He posed two questions, 1) Whether use of property as proposed Class 2 is the same as 

class 3. 2) Whether there is difference in quality/character or degree of use. 

• Existing use is: , Class 3 with 1000 stacked cars, 38 display spaces. They propose to have 

Class 3 with 400 cars that are junk available on right side of property and Class 2 with 326 
used auto cars. He argues that class 2 is not a substantial change and references building 
code 65-12. Reinforces that he wants the board to find that a change from class 3-2 is not 
a substantial change in use. The entire 8+ acres was junk vehicles. Owner now proposes 
to put in parking for a clean and upscale car sales area. 

Ralph Loftin. 

• Explains that appeals to ZBA validate or invalidate decision. He is unclear of what decision 
is being appealed. 
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Attorney Dionisi explained this is an appeal because owner is aggrieved by decision and 

paragraph 4 of zoning letter. New use substantially different from previous use. Feels as 

though an attempt to get class 2 license is futile. 

Tin Htway provided the following comments 

• The Sketch 2 shows a dramatic increase in vehicle sales. Goes from 36 cars to nearly 400 

used cars. Therefore, the Intensity increase would require them to see city council for 

change or expansion of use. They also cannot hold a class 2 & Class 3 license on the same 

property. 

• Explained that more vehicles would be for sale than before, there are concerns regarding 

fire access/drainage/access. This change of use, therefore, needs to go through a special 

permit process with City Council. This would be one of the largest used cars lots in the 

city, from 36 cars to 400 cars. 

ZBA members discussed and noted the following: 

• Part 1 of powers test is ordinarily and reasonably adaptive to use. Part 2 is quality 

character or degree differ in character from original use. Part 3 is Impact on 

neighborhood which is different in severity. 

• The site is currently in the Wayside District which is not zoned for class 2 or 3. 

• This proposal does dramatically increase the number of {/drivable cars" for sale and could 

have an impact on the neighborhood. 

Attorney Dionisi. 

• Only asking for whether or not the owner can apply for a class 2 license without being 

told they are not zoned for it. 

Ralph Loftin asks if any member of public would like to speak up in favor or in opposed. There 
being none, the public portion of the meeting was closed. 

The ZBA members noted that the proposed use as presented does constitute a substantial 

change and therefore were in general agreement with the Building Commissioners decision in 

his March 2023 letter. 

On a motion by Mr. Loftin second by Mr. Levine to uphold the Building Commissioners 

determination, the roll call vote was 3-1. Thomas Golden Yes; Ralph Loftin Yes; Robert Levine 

Yes; Thomas Pope No 

There being no further business on a motion by Mr. Loftin second by Mr. Levine to adjourn, the 

board voted 4-0 to adjourn. 

Documents Reviewed: 

- Zoning Board of Appeals Application Form. Submitted 4/4/2023 
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- Zoning Determination Letter from Tin Htway, Building Commissioner. Dated 3/15/2023 

Exhibit Plan prepared for Post Road Auto Parts including: Existing Capacity Sketch 1, 

Proposed Capacity Sketch 2, Proposed Approx Layout Sketch 3. 
Photos of junk car yard over the years. 

Minutes prepared by: 

Alex Grigorov, Secretary 

Zoning Board of Appeals 

Respectfully submitted, 

Ralph Loftin, Chairman, 
Zoning Board of Appeals 
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City of Marlborough 

.- RE~ElVEO 
CIT Y CLEF;~; ·s OFF ICE 

cnY Of t i/'..f~LB GROUGH 

Zoning Board of Appeals 2023 JUL 25 Pt i I: 30 
140 Main Street 

Marlborough, Massachusetts 01752 

Tel. (508) 460-3768 

Meeting Minutes 
For Meeting Held: May 23, 2023, 7:00 PM, at 3rd Floor, Memorial Hall, City Hall, 140 
Main Street, Marlborough. 

Members Present: Ralph Loftin-Chairman, Robert Levine, Thomas Pope, and Thomas 
Golden. 

Members Absent: None. 

Items Discussed: 

1. Zoning Board of Appeals Case# 1496 

Applicant: Rick Marino - Represented by David Click 

Date of Appeal: March 27, 2023 

Location of Subject Property - 13-15 Mechanic St. 

Petition: To appeal the zoning denial of the Building Commissioner including 
his misclassification of the previous use as Consumer Services Establishment 
where such use is not clearly defined, and further appealing Building 
Commissioner's determination that the "new improvement project use" is "in a 
manner substantially different from the previous use or to a substantially greater 
extent." City Code section 650-5 Definitions: word usage and 650-12B, 
Nonconforming Uses. 

Also present were: 
Priscilla Ryder - Conservation Officer, 
Richard Marino - Owner, 
Representative: Atty. David Click 85 Main Street, Suite 101, Hopkinton, MA 
01748, 
Abutters with questions 

Board member, Ralph Loftin called the meeting to order and asked Atty. David Click to 
begin. 
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Atty. David Click made his presentation as follows: 
• In attendance this evening requesting a continuance. 

Zoning Board of Appeals 

Minutes - May 23, 2023 
Page 2 of 3 

• Gained possession of new materials which have not been fully gone over. 
• Needs time to meet with the building commissioner. 
• Met with Priscilla Ryder about filling out the time limit extension form. 
• Proposes to meet either June 20th or June 27th • 

The Board discussed members availability and determined June 20th all 4 members 
could attend. 

A motion was made by Robert Loftin to continue the meeting to June 20, 2023 at 7pm, 
Seconded by Thomas Golden. By a vote of 4-0, the public hearing was continued to 
June 20, 2023 at 7:00pm. 

Chairman Loftin noted that a time extension was also needed and suggested June 27, 
2023 as presented by Mr. Click. Ms. Ryder explains that this is not enough time and the 
extension should last until sometime in July. 

Ralph Loftin asks Atty. David Click if he wouldn't mind picking a new date for the time 
extension. 

• Time extension date is changed to July 11, 2023. 

A motion was made by Ralph Loftin and seconded by Robert Levine to approve the time 
extension to July 11, 2023. By a vote of 4-0, the extension to July 11, 2023 is approved. 

2. Adjournment 

A motion was made by Ralph Loftin and seconded by Robert Levine to adjourn the 
public meeting. By a vote of 4-0, the public meeting was adjourned. 

Documents Used by ZBA: 
- Time Limit Extension Agreement dated May 23, 2023. 

Minutes prepared by 
Alex Grigorov, Secretary 
Zoning Board of Appeals 

Respectfully submitted: 
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Ralph Loftin, Chairman 
Zoning Board of Appeals 

Zoning Board of Appeals 

Minutes - May 23, 2023 

Page 3 of 3 
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City of Marlborough 
Zoning Board of Appeals 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3768 

Meeting Minutes 
June 20, 2023 

R;:CEI\IEO 
CI T Y CL f. R ;r S OF FI Cf 
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., t l l Ir"\ ; \I- i..J Vi\ lJ ll n 

2023 JUL 25 PM I: 30 

June 20, 2023, 7:00PM, at 3rd Floor, Memorial Hall, City Hall, 140 Main Street, 
Marlborough. (The start of the meeting was delayed by 20 minutes to accommodate a 
late-arriving board member). 

Members present: Ralph Loftin-Chairman, Robert Levine, Thomas Pope, and Thomas 
Golden. 

Members Absent: None. 

Also present were: 
Alex Grigorov - ZBA Secretary, 
Richard Marino - Owner, Representative: 
Atty. David Click 85 Main Street., Suite 101, Hopkinton, MA 01748, 
Alice Wertheimer - Customer of Richard Marino 

Items Discussed: 
1. Zoning Board of Appeals Case# 1496 

Applicant: Richard Marino - represented by Atty. David Click 

Date of Appeal: March 27, 2023 

Location of Subject Property - 13-15 Mechanic Street 

Petition: To appeal the zoning denial of the building commissioner including his 
misclassification of the previous use as Consumer Services Establishment where 
such use is not clearly defined, and further appealing building commissioner's 
determination that the "new improvement project use" is "in a manner 
substantially different from the previous use or to a substantially greater extent." 
City Code sect!on 650-5 Definitions: word usage and 650-128, Nonconforming 
Use. 
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Board member, Robert Levine read the petition into the file. 

Zoning Board of Appeals 

Minutes - June 20, 2023 
Page 2 of 3 

Ralph Loftin explained that this was the third meeting for this case and that this evening 
would address the applicant's request to Withdraw without Prejudice. 

Atty David Click introduced himself and explained the request to Withdraw without 
Prejudice. 

• He felt the property was misclassified. A meeting was held with the Building 
Commissioner to determine what Zoning would allow. This confirmed that use for 
auto repair has not been abandoned. Modifications are garage doors, 3 lifts, 
bathroom and office space which are not structural. This case will be brought 
forward to City Council and the letter is to explain and clarify the Building 
Commissioner's position. The Building Commissioner feels the proposal is 
increased intensity of use, He and Atty. Click agreed to disagree. The next step is 
to seek a Special Permit from the City Council. The request at this time is to 
withdraw the applicant's petition from the Zoning Board of Appeals without 
Prejudice. 

Ralph Loftin asked if anyone in attendance would like to speak. 

Alice Wertheimer introduced herself as a customer of Richard Marino. 

• This business should be allowed to continue to expand as it is loved. 13-15 
Mechanic St. is located in a business area and the shop is kept very clean; so 
clean that the floors could be eaten off of. Why is the code not auto repair if it 
once was in the past? Vehicles are not being scrapped at this location. 

A motion was made by Ralph Loftin to approve the request to Withdraw without 
Prejudice and seconded by Thomas Pope. The motion was approved 4-0. 

2. Adjournment 

A motion was made by Robert Levine to adjourn. Motion to adjourn approved 4-0. 

Documents Reviewed: 

- Letter from Attorney David M. Click dated June 15, 2023 titled Re: 13-15 
Mechanic Street- Parcel ID #69-378 ZBA-1496 Requesting to Withdraw Without 
Prejudice. 

- Request to Withdraw Without Prejudice dated 6/20/2023. 
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Minutes prepared by: 

Alex Grigorov, Secretary 

Zoning Board of Appeals 

Respectfully submitted: 

Ralph Loftin, Chairman 

Zoning Board of Appeals 

Zoning Board of Appeals 

Minutes - June 20, 2023 

Page 3 of 3 
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