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LEGAL NOTICE ~~~~ ~~~~ ~ ~ ~~,~ ~Q: ~ ~ 

Public Hearing —Proposed Zoning Amendment to Chapter 650, Mixed Use and Affordable Housing. 

Notice is hereby given that the Planning Board of the City of Marlborough will hold a PUBLIC HEARING on 
Monday, December 5, 2022, at 7:05 PM in Memorial Hall 3rd floor, City Hall, 140 Main Street, Marlborough, 
Massachusetts to amend Chapter 650, to amend various sections relative to Mixed-Use and Affordable Housing. 

THAT, PURSUANT TO SECTION 5 OF CHAPTER 40A OF THE GENERAL LAWS, BE IT ORDAINED 
BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT CHAPTER 650 OF THE CODE OF 
THE CITY OF MARLBOROUGH, AS MOST RECENTLY AMENDED, BE FURTHER AMENDED AS 
FOLLOWS: 

By amending Chapter 650 (Zoning), Section 650-5 (Definitions; word usage), Subsection B, "Mixed 
Use" definition, by deleting the definition in its entirety and replacing it with the following: 

MIXED USE 

~A combination of permitted (Y) or special permit (SP) residential/business uses as listed in § 650-17, 
Table of Use Regulations, for a particular zoning district, located on the same lot and arranged vertically 
in multiple stories of a structure or horizontally adjacent to one another in one or more buildings. 

~To achieve a mix of residential to business uses, such as retail or restaurant, that is balanced and 

compatible, ground floors of buildings fronting streets or public accessways shall be restricted to 

nonresidential uses, except as specified below: 

(a) Dwelling units shall be allowed on ground floors of a building that is set behind amixed-use building 

that has business uses on the ground floor and residential on other floors so long as the building set behind 

does not face a public way. 

II. By amending Chapter 650 (Zoning), Section 650-26 (Affordable Housing), to read as follows: (new text 
shown as underlined, deleted text shown as c+r;'~~*'~r~„~'~): 

§ 650-26. Affordable housing. 

A. All site plan approvals granted for inultifamily dwellings as part of a mixed-use development, and all 
special permits granted to applicants to construct multifamily dwellings thereby increasing the number or 
density of residential dwellings to a number or level greater than that allowable as a matter of right under 
the zoning classification for the subject parcel shall require the following. 

(1) Developments ~~''n ~r ~~~~ ,.~~~ 



(a) Number of affordable units. The development shall i}provide that at least 15% of the dwelling units 
to be constructed for homeownership or rental purposes will be made available at affordable prices to 
home buyers or renters;~r ~~n~R ~~~',~z~~~~ert~C~Ee~c~l~«t~J 

(b) Local preference. The development plan shall provide that all legally permissible efforts shall be made 
to provide 70% of the affordable dwelling units to eligible residents of the City of Marlborough. 

(c) Distribution of affordable units. Dwelling units to be sold or rented at affordable prices shall be 
integrated into the overall development to prevent physical segregation of such units. 

(d) Appearance. The exterior of the affordable units shall be designed to be compatible with and as nearly 
indistinguishable from the market rate units as possible. 

(e) Minimum and m~imum floor areas. Affordable housing units shall have a gross floor area not less 
than the minimum required by the State Department of Housing and Community Development under 
the regulations created under the authority of MGL Chapter 40B. 

(fl Period of affordability. Limitations and safeguards shall be imposed to ensure the continued availability 
of the designated affordable units for a minimum of 99 years or in perpetuity. Such limitations and 
safeguards may be in the form of deed restrictions, resale monitoring, requirements for income 
verification of purchasers and/or tenants, rent level controls and the like. 

(g) Limitation on change in affordability. In no event shall any change in affordability occur if the 
minimum percentage of affordable units required in the entire City under MGL Chapter 40B has either 
not been met at that time or such change in affordability would cause the City to fa11 below that 
percentage. 

(h) Staging of affordable and market-rate units. No more than 50% of the building permits for the market-
rate units shall be issued until construction has commenced on 30% of the affordable units. No more 
than 50% of the occupancy permits for the market-rate units shall be issued unti130% of the occupancy 
permits for the affordable units have been issued. The City Council may modify this provision for 
developments under 50 units. 
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(j) Guaranty of performance. The City Council shall require security in a form satisfactory to the City 
Council and City Solicitor to guarantee performance, including preservation of affordability, under 
this subsection, and no building permit shall be issued until and unless said security has been provided. 



(3) The provisions of this section shall not apply to a special permit for an existing retirement community 
,,,, ,-~,o o „~ ~„ o ;~+;,,,. ~.o~;,.o.,,o„+ „ r~+~~ as governed by §§ 650-21 and 650-22, but shall 
apply to any new retirement community or expansion of an exis~~n~ retirement community. This 
subsection will be effective pursuant to the applicable provisions of Chapter 40A of the General Laws. 

III. By amending Chapter 650 (Zoning), Section 650-37 (Special Provisions Applicable to the Wayside 
Zoning District), Subsection H(4)(A), entitled "Mixed Uses", by inserting the following sentence at the 
end of the existing subsection: Floor usage in a mixed-use development shall conform to subsection (2) 
of the definition of "Mixed Use" set forth in Section 650-5(B~ 

IV. The effective date of these amendments shall be the date of passage. 

Per Order of the City Council 
#22-1008721 

This Legal Advertisement will be published on www.wickedlocal.com and http://masspublicnotices.org. 
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