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Date: May 24, 2021 
~~ , r 

Time: 7:00 PM [33 ~ r"i''! ~~ Q ~' ~ s 

Location: REMOTE MEETING NOTICE 

In accordance with the March 12, 2020 Executive Order issued by Governor Baker modifying certain requirements of the Open 
Meeting Law, the City of Marlborough Planning Board will hold a remote meeting on May 24, 2021 at 7:00 pm. The public may 
aecess the meeting by clicking on the link provided in the Planning Board calendar on the Planning Board Website 
ht~ps://wwvv.marlborough-ma.~ov/planning-board or by dialing in (audio only) using the following phone number and conference 
ID : +1 617-433-9462 United States, Boston (Toll) Conference ID: 793 063 134# 

Agenda Items to be Addressed: 

1. Draft Meeting Minutes 
A. May 10, 2021 

2. Chair's Business 
A. SET PUBLIC HEARING DATE -Referred from City Council: Proposed Amendment to Zoning Code, Chapter 650 by 

adding a new section to create the "Commercial Village Overlay District" 

B. Proposed Zoning Map Amendment, Section 650-8 —Land at 290 Hudson Street, Map 43, Parcel 38 
Public Hearing Date set for: June 7, 2021— No discussion required at this meeting 

C. Referred from City Council: Proposed Zoning Amendment to Chapter 650 to add a new Section 61 Temporary 
Moratorium for Multi-Family Housing Projects 
Public Hearing Date set for: June 7, 2021— No discussion required at this meeting 

3. Approval Not Required 
A. 285 and 297 Concord Road —Applicant Estate of Paul D May, &Joseph F. and Sandra M. May 

Deed Reference: Book 19501 Page: 343 
Deed Reference: Book 40720 Page: 293 
Deed Reference: Book 30947 Page: 443 
Surveyor: Hancock Associates (315 Elm Street, Marlborough, MA 01752) 

4. Public Hearings (None) 

5. Subdivision Progress Reports (None) 

6. Preliminary/Open Space/Limited Development Subdivision (None) 

7. Definitive Subdivision Submissions (None) 

8. Signs 
A. Sign Variance Application 191-237 Boston Post Road West, Marlborough, MA 01752 

Representative: Michael Brangwynne, Fletcher Tilton PC —Continued from April 5, 2021 
Continued to June 7, 2021— No discussion required at this meeting 

THE LISTING OF TOPICS THATTHE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING IS NOT INTENDED AS A GUARANTEE OF 
THE TOPICS THAT WILL HAVE BEEN DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT LISTED MAY ALSO BE 
BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BY LAW. 
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9. Correspondence (None) 

10. Unfinished Business 
A, Working Group Discussion —Planning Board Rules and Regulations Continued 

11. Calendar Updates (None) 

12. Public Notices of other Cities &Towns (None) 

THE LISTING OF TOPICS THATTHE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING IS NOT INTENDED AS A GUARANTEE OF 

THE TOPICS THAT WILL HAVE BEEN DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT LISTED MAY AL50 BE 

BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BY LAW. 
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MINUTES 
MARLBOROUGH PLANNING BOARD 

MARLBOROUGH, MA  01752 
Call to Order            May 10, 2021 
 
The remote meeting of the Marlborough Planning Board was called to order at 7:00 pm.  Members present- Barbara 
Fenby, Matthew Elder, Sean Fay, Phil Hodge, George LaVenture, and Chris Russ.  Meeting support provided by City 
Engineer, Thomas DiPersio. 
 
1. Draft Meeting Minutes 

A. April 5, 2021 
On a motion by Mr. Fay, seconded by Mr. LaVenture, the Board voted to accept and file the April 5, 2021 meeting 
minutes.  Yea: Fay, Hodge, LaVenture, Russ, and Fenby.  Nay: 0.  Absent during time of vote: Mr. Elder. Motion 
carried. 
 

B. April 26, 2021 
On a motion by Mr. LaVenture, seconded by Mr. Hodge, the Board voted to accept and file the April 26, 2021 
meeting minutes.  Yea: Hodge, LaVenture, Russ, and Fenby.  Nay: 0.  Absent during time of vote: Mr. Elder.  Motion 
carried. Mr. Fay abstained from the vote. 
 

2. Chair’s Business  
A. Referred from City Council, Order No. 21-1008266: Proposed Zoning Map Amendment, Section 650-8 – Land at 

290 Hudson Street, Map 43, Parcel 38  
- June 7, 2021, 7:00 pm was selected for the Planning Board’s public hearing on the proposed zoning 

amendment. 
 

B. Referred from City Council, Order No. 21-1008274: Proposed Zoning Amendment to Chapter 650 to add a new 
Section 61 Temporary Moratorium for Multi-Family Housing Projects  
- June 7, 2021, 7:00 pm was selected for the Planning Board’s public hearing on the proposed zoning 

amendment. 
 
Dr. Fenby asked City Councilor Kathleen Robey who would be presenting the two above referenced public 
hearings. Councilor Ms. Robey explained she believes City Councilor Mr. Irish would be presenting the Proposed 
Zoning Map Amendment, Section 650-8 – Land at 290 Hudson Street, and City Councilor Mr. Ossing or the Mayor 
Arthur Vigeant would be presenting the Proposed Zoning Amendment to Chapter 650 to add a new Section 61 
Temporary Moratorium for Multi-Family Housing Projects.  
Dr. Fenby asked the Planning Board Administrator to verify who would be presenting before the Planning Boards 
public hearings. 
 

3. Approval Not Required 
A. Map 111 Parcel 1 – Applicant: BH GRP TCAM Owner, LLC  Deed Reference: Book 70600, Page 451 

Map 112 Parcel 10A – Applicant: IPG Photonics Corporation Deed Reference: Book 74877, Page 455 
Surveyor: Bruce Saluk & Associates, Inc 
Recommendation letter from Engineering  
 
Mr. LaVenture read the May 3, 2021 letter from Assistant City Engineer Timothy Collins into record. The letter 
concludes, “Parcel A”, as shown on the plan, contains 125,518 square feet, and “Parcel B”, as shown on the plan, 
contains 122,668 square feet. The “land swap” would result in a change of area of 150 square feet (0.0034 acres). 
Both “Parcel A” and “Parcel B” do not have any frontage and it is correctly noted on the plan that these parcels 
“shall not be used as separate buildings lots, but only used together with adjacent lots having area and front age 
required by the Marlborough Zoning Code.” 
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City Engineer Thomas DiPersio noted an error on the letter, the letter states: 
 Map 111, Parcel 1, off Simarano Drive – owned by IPG Photonic Corporation, currently containing 

12.34 acres.  
 Map 112 Parcel 10A, off Campus Drive – owned by BH GRP TCAM Owner LLC, currently containing 

97.28 acres. 
 

Revised/Correct information is as follows: 
 Map 111, Parcel 1, off Simarano Drive – owned by BH GRP TCAM Owner LLC, currently containing 

97.28 acres. 
 Map 112 Parcel 10A, off Campus Drive – owned by IPG Photonic Corporation, currently containing 

12.34 acres. 
 
On a motion by Mr. LaVenture, seconded by Mr. Russ, the Board voted to accept and file the revised letter as 
indicated, and to endorse the plan. Yea: Hodge, LaVenture, Russ, and Fenby.  Nay: 0.  Absent during time of vote: 
Mr. Elder. Motion carried. Mr. Fay abstained from the vote. 

 
4. Public Hearings (None) 

 
5. Subdivision Progress Reports (None) 

 
6. Preliminary/Open Space /Limited Development Subdivision (None) 

 
7. Definitive Subdivision Submissions (None) 

 
8. Signs 

A. Sign Variance Application 191-237 Boston Post Road West, Marlborough, MA 01752 
Representative: Michael Brangwynne, Fletcher Tilton PC – Continued from April 5, 2021 
Correspondence from Mr. Brangwynne – Request to continue to June 7, 2021 
 
Mr. LaVenture read the May 5, 2021 letter from Mr. Brangwynne into record. 

The letter states, “RK Associates-Marlboro, Inc. requests a continuance of its Petition for Sign Variance at 
191-237 Boston Post Road West to the Planning Board’s June 7, 2021 hearing. Thank you for your 
attention on this matter.” 
 

On a motion by Mr. Russ, seconded by Mr. LaVenture, the Board voted to accept, file, and put on the agenda for 
the June 7, 2021 Planning Board meeting. Yea: Elder, Fay, Hodge, LaVenture, Russ, and Fenby.  Nay: 0.  Motion 
carried.  
 
The Board had a discussion about the sign issue in general: 

- Mr. Fay asked, Has anyone been referred to addressing the issue with the current sign violations on the mural 
at the Italian restaurant Evviva Trattoria?  

- Mr. Elder said he believes it was referred to Pam Wilderman, the Code Enforcement Officer.  

- Dr. Fenby asked Mr. Fay, What did you have in mind? Did you want to make an objection to bring it to the 
Boards attention? 

- Mr. Fay explained the Planning Board is considering a variance in the same neighborhood and asking the 
property owner to negotiate with the Board because, although they may have established the grounds for 
variance, it’s not without limits. It’s very difficult to negotiate when there are violations across the street with 
no enforcement effort. The Board doesn’t have creditability when there are clear violations throughout the 
city. He then pointed out a couple of examples he has delt with in the past. 
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- Councilor Ms. Robey explained that City Council received an email from the Mayor’s Office asking MEDC to 
work the owner of the building at APEX to remove the signs. She spoke on behalf of the City Council stating, 
City Council feels Mr. Fay’s frustrations, and explained Code Enforcement is working on many aspects of 
signage and code violations within the City; and that the City is diligent in making sure everyone is doing what 
they are supposed to be doing.  

- Mr. Fay clarified that he doesn’t believe that there is no enforcement going on, but there are notable 
properties the Planning Board has been dealing with for years and nothing seems to happen. He continued to 
discuss examples.  

- Mr. Hodge brought up the increase of “feather” signs within the city.  

- Councilor Ms. Robey said these “feather/butterfly” signs are illegal. Code Enforcement was ignoring them due 
to COVID-19, thinking that they were helping bring business to places that desperately needed it. It is her 
understanding that those are now being enforced. 

- Mr. LaVenture said he supports Mr. Fay comments. He explained how the Board has continuously looked at 
evaluating waivers, and or variances using the same consistent rules. When people try to follow the rules, 
they should not be penalized. He backed Mr. Fay’s comment, that if the Board wishes to be creditable in trying 
to have people meet the standards, then the enforcement needs to happen.  

- Mr. Russ agreed with both Mr. Fay and Mr. LaVenture, stating if you are in violation then you need to be fined 
or be asked to be remove the violation. 

- Mr. Elder agreed with Mr. Fays concerns regarding holding the line on the variances when there are multiple 
violations within the City, and multiple repeat offenders. He said the Board referred the signs violations at 
Evviva Trattoria (Previously, Evviva Cucina) to Code Enforcement twice about eight months ago and he doesn’t 
believe the Board has heard anything back.  

- Dr. Fenby asked should someone from Code Enforcement join the Board in a future meeting for clarification.  

- Mr. Elder suggested getting information from legal regarding fining regulations.  

- Mr. LaVenture agreed with Dr. Fenby about getting the Code Enforcement Officer to join the Board at a future 
meeting. 

- Dr. Fenby asked to extend an invitation to the Code Enforcement Officer. She explained she wants to wait 
until the Code Enforcement Officer attends a Planning Board Meeting before the Board reaches out to legal. 

 
9. Correspondence 

A. Request for Lot Release: 70 Robert Road, Marlborough, MA 01752 
Release of Lot(s) Form – for Signature  
 
Mr. LaVenture read the May 9, 2021 letter from Assistant City Engineer Timothy Collins into record. 

The letter states, “Our office received a request from Pino Law Offices, regarding the release of a Covenant 
for Hayes Estates, specifically for #70 Robert Road. I have reviewed the subdivision file and offer the 
following: 
• The Definitive Subdivision Plan contains registered land and unregistered land. 
• The document attached to the original inquiry is related to registered land - LC Lot 15 (a portion of Lot 

7 - #70 Robert Road). Specifically, the recorded Covenant - the attorney is looking for a Lot Releases 
from the Covenant. 

• I have attached a copy of the Land Court Plan [LC Plan 6759G.pdf] and portions of the Definitive 
Subdivision Plan [Def. Subdivision Plan No 1576 of 1987.pdf] showing the Land Court sections 
(highlighted) of the Definitive Subdivision Lots. 

• I could find no record of a Covenant having been recorded at the South Middlesex Registry of Deeds, 
other than for the Land Court section shown in the original attachment. 
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• The roadways were completed and became Public Ways on May 22, 2006 - Council Order 06100-
1069A 

I have drafted a Lot Release, which has been reviewed and approved as to form by the Legal Department, 
for your consideration.” 

  
City Engineer Mr. DiPersio explained the Lot releases on this subdivision didn’t get formally recorded. This Lot 
involved both Land Court and Non-registered Land. He explained the Attorney was working on a conveyance for 
this Lot and found a covenant for the Land Court side, but it was missing the Lot Release for that covenant. Mr. 
DiPersio believes the Attorney did not find anything on the unregistered side. The Attorney requested the Planning 
Board to sign a release from the covenant for this Lot, so he can close out the title, and make sure his client on 
the conveyance has a clean title.  
 
On a motion by Mr. Fay, seconded by Mr. Russ, the Board voted to accept, file and to allow the Chairperson to 
sign the document. Yea: Elder, Fay, Hodge, LaVenture, Russ, and Fenby.  Nay: 0.  Motion carried. 

 
10. Unfinished Business (None) 

A. Working Group Discussion – Planning Board Rules and Regulations Continued 
 
Mr. LaVenture thanked everyone for their time at the last meeting as the Planning Board presented the proposed 
changes to date as a complete document.  He acknowledged the continued support of the Engineering and Legal 
Departments.  Assistant City Solicitor Jason Piques is continuing to review other municipality’s procedures and 
documents for comparison with the Planning Boards.  In this meeting the Planning Board has a flowchart 
constructed by Assistant City Engineer Timothy Collins.  As the Planning Board continues to discuss language to 
complete the proposed changes to A676-10 H and I, surety adjustment and release of performance guarantee, 
Mr. Collins fashioned the chart to guide the Planning Boards discussion. 
 
Mr. LaVenture provided an update explaining City Engineer Mr. DiPersio was the Planning Boards point person to 
receive responses or requests for meeting by the Mayor, City Council, Department Heads, and other interested 
parties.  Both Mr. DiPersio and City Solicitor Mr. Piques indicated there had been no response to date.  Responses 
were requested by May 5, 2021. He reminded the board this is budget season so, if there are any, they might be 
delayed a bit. 
 
Dr. Fenby said she spoke with the Mayor Mr. Vigeant and he said he was hoping to get to the review shortly. 
 
Mr. LaVenture explained City Solicitor Mr. Piques was the Planning Boards point person reaching out to 
MEDC/MAPC.  Other than an initial email indicating the unlikelihood of a response by MAPC prior to this meeting, 
the Planning Board hadn’t heard anything back yet. 
 
Dr. Fenby asked how the Planning Board wanted to proceed with following up with the Departments.  
 
- Councilor Ms. Robey explained when she saw the request from Mr. LaVenture she was concerned because 

members of the Council can’t meet and discuss something without it being a posted meeting item. She asked, 
At some point does this come to the Council where we would be voting on a zoning change? 

- Dr. Fenby said that the regulations would be presented to City Council at a later date. 

- Councilor Ms. Robey asked if the council would have an opportunity to discuss the changes at public hearing.  

- Mr. LaVenture explained what the Working Group had proposed is, if any of the individuals in City Government 
that had received the proposed changes to date, if they had any questions or wanted to provide any feed back 
to the Planning Board, or just wanted to ask specifically what does this mean, or how might this conflict with 
their Department, or is there anything the individual needs to be aware of to do this. It was an opportunity 
for these individuals to reach out to the Planning Board. The Working Group had made the 4th and 5th available 
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as free time to do that. The Planning Board didn’t expect there would be many takers on that. The Rules and 
Regulation changes that are being proposed are not drastic, and mainly engineering based. The most talked 
about are the changes to the fees. After the Board looks at the proposed changes it will advertised and will go 
before a public hearing/public meeting. All of the proposed changes will be displayed, and the Working Group 
will be there to explain why all of the changes are in the interest of the City, why it’s being made, and to 
answer any questions from any City Government members or anyone from the public. He asked Councilor Ms. 
Robey if that answered her question. 

- Councilor Ms. Robey said yes, explaining that may have been why Councilors didn’t respond. It wasn’t clear 
what was expected, and she mentioned the public meeting issues.  

- Mr. LaVenture apologized and asked Councilor Ms. Robey and Dr. Fenby for suggestions for the best way to 
handle this going forward. 

- Councilor Ms. Robey said the Council receives the Planning Board minutes and she believes most of the 
Council reads them. She said Mr. Ossing and herself attend as many of the Planning Board meetings as 
possible. She said she is aware and supports most if not all the proposed changes. She asked, Does this come 
to Council as a zoning amendment? 

- Mr. LaVenture said based on his understanding from Legal the Planning Board has the final deciding authority 
to implement the proposed changes to the Planning Board’s Rules and Regulations. His understanding is the 
Planning Board will vote to either adopt partially or in whole, as the Board will have multiple votes on different 
pieces of the proposed changes and explained the changes would be signed out by the Chair as adopted by 
the Board.  

- Councilor Ms. Robey asked for it to be clarified because she knows the code has some things specific to the 
Planning Board and to Housing. She assumed that’s what the Board was amending. She said if the proposed 
changes don’t end up going to the council, maybe there would be more agreement to sending comments. She 
said she would check in with legal and encourage the councilors to read the minutes, and to provide questions 
or comments.  

 
Dr. Fenby and Mr. LaVenture decided they would follow up with MEDC/MAPC. 
 
Mr. LaVenture said he plans to keep everyone posted. 
 
Mr. LaVenture reminded the Planning Board, should anyone have plans to, or think they might, miss a scheduled 
Planning Board meeting between now and completion of the public hearing please let Dr. Fenby know as soon as 
possible. 
 
Mr. LaVenture explained the Working Group is working with Engineering and Legal on document templates for 
use such as Certificates of Vote, Covenants, and others.   These will be presented after the public hearing on the 
Rules, likely in the Fall. They would not require a public hearing. 
 
Mr. LaVenture reviewed and went over the flow chart displayed below.  
 
Mr. LaVenture reminded the Board that the H ¼ language, getting the deeds for right-of-way, and easement 
granted to the city upfront, had been approved by City Solicitor Mr. Piques.  
 
Mr. LaVenture explained in the past the Board has had issues with developers who didn’t want to initiate the 
street acceptance process, leaving it to the Planning Board or the City Council. City Solicitor Mr. Piques has done 
research and determined that several Massachusetts Municipalities leave it to the developers to initiate this 
process.  
 
Mr. LaVenture asked the Board if they had any questions or comments regarding the flow chart. 
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11. Calendar Updates (None) 
 

12. Public Notices of other Cities & Towns (None) 
 

On a motion by Mr. Elder, seconded by Mr. Russ, the Board voted to adjourn the meeting.  Yea: Elder, Fay, Hodge, 
LaVenture, Russ, and Fenby.  Nay: 0.  Motion carried. 

 
Respectfully submitted,  

  
  
  
/kmm       George LaVenture/Clerk  
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(b) The developer shall also note on his definitive plan that any and all lots within the subdivision are 
subject to the restrictions of the covenant.  

H. Adjustment of bond or surety. If the value of the work having been completed for 
construction of the subdivision is equal to or greater than 10% of the surety being held to 
complete the subdivision, the Developer may request that theThe penal sum of any such bond 
or the amount of any deposit held under Subsection G(1) above may from time to time be reduced 
by the Planning Board and the obligations of the parties thereto released by said Board in whole 
or in part to a minimum of 10% of the total costs to complete the required improvements 
specified in Article V. This 10% shall be held by the City for one year after completion of 
construction and installation of services or until the streets are accepted by the City, whichever 
comes first. See Appendix K and Form H for fee structure and application form. 

Similarly, the penal sum of any such bond or the amount of any deposit held under Subsection 
G(I1) above may be increased by the Planning Board.  

Any reduction of or increase hereunder shall be authorized pursuant to a recalculation to be done 
by the DPW’s Engineering Division, of the amount then remaining in the applicable bond or 
deposit, said recalculation to be done on an annual basis for the costs of the work within a 
subdivision remaining to be completed. Said costs shall be the costs necessary to complete the 
required improvements as determined by the DPE’s DPW - Engineering Division at the time of 
each such recalculation.  

Should the Planning Board determine that the surety amount being held to complete the 
subdivision should change, the Planning Board shall notify the City Treasurer and the Developer 
of their decision. The Planning Board shall notify the surety of the Planning Board’s actions and 
request an acknowledgement of the change in the amount of surety, if applicable.  

(amended 5-1-15)  

H¼ Deeding of developer’s legal interests to City. Immediately upon providing a bond or other 
security to construct an approved definitive subdivision plan, the developer shall deed to the City 
the subdivision road(s) as well as all municipal utility easements, if any. If any modifications to 
the approved definitive subdivision plan result in a re-location of any municipal utility, the 
developer shall, immediately upon installation of the re-located municipal utility, deed to the 
Coty City the easement corresponding to the re-located municipal utility. The developer is also 
required to provide the City with a certificate of liability insurance, naming the City as an 
additional insured relative to the subdivision road(s) as well as all municipal utility easements, if 
any, to be deeded to the City. (amended 5-1-15)  

H½. Required remedial action after lapse of time. If more than two years has elapsed from the time 
that the developer has installed the base course of the subdivision road pavement to the time that 
the developer has scheduled to paveinstalled the top course., the planning Board may require that 
the developer take such remedial action as may be recommended to the Board by the DPW’s 
Engineering Division, including but not limited to patching and crack sealing the pavement, or in 
more acute situations, reclaiming andthe reconstructing the subdivision road. The cost of any such 
remedial action would be added to the annual recalculation, to be done by the DPW’s 
Engineering Division pursuant to §A676- 10.0. If a developer fails to take remedial action 

kmiller
Text Box
10 A



required by the Board, the Board is authorized to rescind or modify the definitive subdivision 
approval. (amended 5-1-15)  

I. Release of performance guarantee upon completion of construction.  

(1) Upon the completion of all improvements required under Article V, security for the performance 
of which was given by bond, deposit or covenant, or upon the performance of any covenant with 
respect to any lot, the applicant may send by registered mail, , two copies to the City Clerk and 
one copy each to the DPW Commissioner, the City Engineer, the Board of Health, and the City 
Solicitor, a written statement in duplicate that the said construction or and installation of services 
in connection with which such bond, deposit or covenant has been given has been completed in 
accordance with the requirements contained under Article V., such Such statement to must 
contain the address of the applicant., and tThe City Clerk shall forthwith furnish a copy of said 
statement to the Planning Board.  

Within 15 days of receipt of such statement, the following shall respond regarding compliance 
with the Board’s Subdivision Rules and Regulations in place at the time the Board approved the 
definitive subdivision plan and may also recommend the termination of the Maintenance Period: 

(a) The Commissioner of Public Works shall respond as to the construction of all ways, the 
installation of water, sewer, drainage utilities, and sidewalks, installation of monuments, 
street signs, lights, gutters, and curbs, required grading and lot drainage, and planting and 
whether the condition of the subdivision road(s) and subdivision infrastructure are acceptable. 

(b) The City Engineer shall respond as to the construction of the Stormwater Management 
facilities. 

(c) The Board of Health shall respond as to the installation of sewage disposal facilities, if 
applicable.  

(d) The City Solicitor shall respond as to receipt of executed deeds for the roadway layout and 
municipal easements and as to the Developer’s Certificate of Title. 

 

(2)  After receiving favorable written statements of compliance from the DPW Commissioner, the 
City Engineer, the Board of Health and the City Solicitor, and, if the Planning Board determines that 
said construction and installation of services has been satisfactorily completed and the Maintenance 
Period may be terminated, it shall notify the: 
 

(a) Developer that they should petition the City Council for Acceptance of the streets and the 
associated municipal easements. 

(b) City Council, when requested, regarding its recommendation for Acceptance of the 
subdivision streets and the associated municipal easements including in such recommendation the 
expiration date of the developer’s responsibility for maintenance of said way or portion thereof 
and that said way should be laid out as a public way with its maintenance the responsibility of the 
City.  

(c) City Treasurer, Surety, the Developer, and the City ClerkIf the Planning Board determines 
that said construction or installation has been completed, it shall notify the City Treasurer in 
writing that it releases the interest of the City in such bond or deposit and that such bond or 



deposit shall be returned to the person or persons who furnished the same, or in the case of 
covenant, it shall issue a written release of the covenant suitable for recording.  

However, 10% of the total costs to complete the required improvements specified in Article V 
shall be held by the City for one year after completion of construction or until the streets are 
accepted by the City, whichever comes first. The total costs shall be those costs necessary to 
complete the required improvements at the time release is applied for.  

(2) Release of performance guarantee. The Planning Board shall request the Commissioner of Public 
Works, approximately 60 days before the expiration of the year, to make an inspection of said 
street or way or portion thereof to determine whether or not defects have developed therein, and 
to make his recommendation to the Board as to whether or not it should recommend same to the 
City Council for the laying out of said street or way or portion thereof as a public way. Such 
recommendation may be in the affirmative if the Commissioner has determined that:  

a) the subdivision road(s) and subdivision infrastructure were built in full compliance with 
the Board’s Subdivision Rules and Regulations in place at the time the Board approved 
the definitive subdivision plan; and  

b) the condition of the subdivision road(s) and subdivision infrastructure was acceptable at 
the end of the one-year maintenance period.  

If the recommendation is in the affirmative, the Board shall so recommend to the City Council 
forthwith, including in such recommendation, notification that the year for which the developer is 
responsible for the maintenance of said way or portion thereof will expire on a certain date and 
said way should be laid out as a public way and the maintenance of same to become the 
responsibility of the City. (amended 5-1-15)  

(3) Upon the expiration of the year for which the developer is responsible for maintenance of said 
way, and said developer has complied with all the requirements of the Planning Board Rules and 
Regulations in accordance with an inspection report of said way from the Commissioner of Public 
Works, and the Board has recommended to the City Council that said way should be laid out as a 
public way, any monies held by said Board for the maintenance of said way shall be returned 
forthwith to the developer.  

(4) Prior to releasing the City's interest in a performance bond or deposit or covenant, the Planning 
Board shall receive from the applicant the following written statements of approval or 15 days 
shall elapse after the request for said approval without action:  

(a) From the Commissioner of Public Works as to construction of all ways and sidewalks, 
installation of monuments, street signs, lights, gutters, and curbs, required grading and drainage, 
and planting and seeding.  

(b)  From the Board of Health as to the installation of sewage disposal facilities, if applicable, and 
adequate lot drainage.  

(c)  From the Commissioner of Public Works as to construction and installation of water and sewer 
facilities.  

(53) If the Planning Board determines that said construction or and installation of services has not 
been completed, or does not receive the above written statements of approvalcompliance 
recommending approval, or the deeds for all land and easements required have not been given to 



the City, it shall specify to the applicant, in writing, by registered mail, the details wherein said 
construction and installation fail to comply with requirements contained under Article Vwithin 
these Rules and Regulations. 

(4) In the eventUpon failure of the Planning Board does not make a determination regarding the 
status of construction and installation of servicesto act on such application within 45 days after 
the receipt of the application by the City Clerk of the applicant’s written statement, all obligations 
under the bond shall cease and terminate by operation of law, any deposit shall be returned and 
any such covenant shall become void. In the event that said forty-five-day period expires without 
such specification or without the release and return of the deposit or release of the covenant as 
aforesaid, the City Clerk shall issue a certificate to such effect, duly acknowledged, which may be 
recorded.  

J. Certificate of approval. The action of the Planning Board in respect to such plan shall be by vote, 
copies of which shall be certified and filed with the City Clerk and sent by delivery or registered 
mail to the applicant. If the Planning Board modifies or disapproves such plan, it shall state in its 
vote the reasons for its action and shall rescind such disapproval when the plan has been amended 
to conform to the rules, regulations and recommendations of the Planning Board. Final approval, 
if granted, shall be subject to the construction specifications contained herein and shall be 
endorsed on the original drawing of the definitive plan by the signatures of a majority of the 
Planning Board (or by the signature of the person officially authorized by the Planning Board) but 
not until the statutory twenty-day appeal period has elapsed following the filing of the certificate 
of the action of the Planning Board with the City Clerk and said Clerk has notified the Planning 
Board that no appeal has been filed. After the definitive plan has been approved and endorsed, the 
Planning Board shall return the original to the applicant.  

(1) The Planning Board may agree to an extension of the minimum time normally required for action 
following submission of a definitive plan and action thereon, upon the written request of the 
applicant.  

(2) Approval of the definitive plan does not constitute the laying out or acceptance by the City of 
street(s) within a subdivision.  

K. Decision. After the public hearing, the Board in due course will approve, modify and approve, or 
disapprove the definitive subdivision plan submitted. Criteria for action by the Board shall be the 
following:  

(1) Completeness and technical adequacy of all submissions;  

(2) Determination that development at this location does not entail unwarranted hazard to safety, 
health and convenience of future residents of the development or of others because of possible 
natural disasters, traffic hazard, or other environmental degradation;  

(3) Conformity with the requirements of Article IV;  

(4) Determination and selection of preferred plan, based upon alternatives presented in the 
comprehensive impact analysis (where submitted), that the subdivision will not cause substantial 
and irreversible damage to the environment, which damage could be avoided or ameliorated 
through an alternative development plan; that all adverse impacts upon water, sewer and street 
systems will be adequately mitigated; and that recreation, open space and scenic values are 
adequately provided for;  
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