
 
CITY OF MARLBOROUGH 

OFFICE OF CITY CLERK 

Lisa M. Thomas 

140 Main St. 

Marlborough, MA 01752 

(508) 460-3775   FAX (508) 460-3723 
 

DECEMBER 17, 2018 
 

Regular meeting of the City Council held on Monday, December 17, 2018 at 8:00 PM in City 

Council Chambers, City Hall. City Councilors Present: Clancy, Delano, Juaire, Oram, Ossing, 

Robey, Doucette, Dumais, Tunnera, Irish and Landers. Meeting adjourned at 8:47 PM. 
 

 

ORDERED: That the Minutes of the City Council meeting DECEMBER 3, 2018, FILE; 

adopted. 
 

ORDERED: That the PUBLIC HEARING On the Proposed Zoning Amendment to Chapter 

650, §12, §58 & §159 – Lawful Pre-Existing Nonconforming Single and Two-Family 

Residential Structures, Order No. 18-1007460, all were heard who wish to be heard, 

hearing closed at 8:04 PM. 
 

Councilors Present: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, 

Oram, Ossing & Robey. 
 

ORDERED: That the PUBLIC HEARING On the Application for Special Permit from 

Melynda Gallagher on behalf of Lost Shoe Brewing and Roasting Company to allow 

for coffee roasting at their establishment within the Marlborough Village District, 19 

Weed Street, Order No. 18-1007462, all were heard who wish to be heard, hearing 

closed at 8:16 PM. 
 

Councilors Present: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, 

Oram, Ossing & Robey. 
 

ORDERED: That the Tax Increment Financing Agreement (“TIF”) with Candela 

Corporation, refer to FINANCE COMMITTEE; adopted. 
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ORDERED: That the transfer of $6,000.00 which moves funds from Poll Workers account 

(Election Budget) to Advertising account (City Clerk Budget) to fund future legal 

advertisements, APPROVED; adopted. 
 

 
 

ORDERED:  
 

WHEREAS, in the opinion of the City Council of the City of Marlborough, the common 

convenience and necessity require:  
 

that ALLIS ROAD be accepted as a public way 
 

from Framingham Road at Station 0+00 and intersecting Bemis Road (Station 0+00) at 

Station 1+71.75, and  
 

that BEMIS ROAD be accepted as a public way 
 

from Allis Road (Station 1+71.75) at Station 0+00 and terminating at Station 1+57.88 

to the south and Station 1+81.31 to the north, 
 

and that their appurtenant easements be accepted as municipal easements,  
 

as shown on plans thereof and as hereinafter described:  
 

DESCRIPTION 
 

Plan entitled, “Plan of Acceptance of Allis, Bemis Road and Municipal Easements, 

Marlborough, Massachusetts,” Prepared for: The City of Marlborough; Prepared By: 

Bruce Saluk & Associates, Inc., Civil Engineering & Land Surveying, 576 Boston Post 

Road East, Marlborough, MA 01752; Dated: June 1, 2018, last revised December 12, 

2018; Scale: 1″=120′ (Sheet 1 of 2), 1″=60′ (Sheet 2 of 2), which plan is to be recorded 

herewith. 
 

Title to the roadways shown as ALLIS ROAD and BEMIS ROAD on said plan, and title 

to all the municipal easements shown on said plan as: 
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Drain Easements: 

• Drainage Easement #1, over Parcel “A”, containing 920 square feet 

• Drainage Easement #2, over Lot #9 (1 Bemis Road), containing 730 square 

feet 

• Drainage Easement #3, over 87 Framingham Road, containing 81 square feet 

• Drainage Easement #7, over 87 Framingham Road, containing 328 square 

feet 

• Drainage Easement #8, over Lot #9 (1 Bemis Road), containing 4,407 square 

feet 

• Drainage Easement #9, over Lot #4 (4 Allis Road), containing 822 square 

feet 
 

Flowage Easements 

• Flowage Easement #4, over 79 Framingham Road, containing 5,059 square feet 

• Flowage Easement #5, over 87 Framingham Road, containing 2,882 square feet 

• Flowage Easement #6, over Lot #9 (1 Bemis Road), containing 2,751 square feet 
 

Sewer Easements: 

• Sewer Easement #10, over Lot #8 (7 Bemis Road), containing 1,953 square 

feet 

• Sewer Easement #11, over Lot #9 (1 Bemis Road), containing 467 square 

feet 
 

Landscape Easements: 

• Landscape Easement, over Lot #4, containing 3,035 square feet 

• Landscape Easement, over Lot #5, containing 2,829 square feet 

• Landscape Easement, over Lot #6, containing 1,130 square feet 

• Landscape Easement, over Lot #7, containing 1,427 square feet 

• Landscape Easement, over Lot #8, containing 1,450 square feet 

• Landscape Easement, over Lot #9, containing 1,255 square feet 
 

has been granted to the City of Marlborough in a quitclaim deed from Melanson Development 

Group, Inc., a Massachusetts corporation with a principal place of business at 5 Robertson 

Way, Woburn, Massachusetts, said deed to be recorded herewith at the Middlesex County 

(South District) Registry of Deeds. 
 

IT IS THEREFORE ORDERED THAT: 

ALLIS ROAD and BEMIS ROAD be accepted as public ways, and their appurtenant 

easements be accepted as municipal easements, in the City of Marlborough. 
 

Refer to PUBLIC SERVICES COMMITTEE AND PLANNING BOARD; adopted. 
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ORDERED: THAT, PURSUANT TO § 5 OF CHAPTER 40A OF THE GENERAL LAWS, 

THE CITY COUNCIL OF THE CITY OF MARLBOROUGH, HAVING 

SUBMITTED FOR ITS OWN CONSIDERATION CHANGES IN THE ZONING 

ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, TO 

FURTHER AMEND CHAPTER 650, NOW ORDAINS THAT THE ZONING 

ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE 

FURTHER AMENDED AS FOLLOWS: 
 

I.  Section 650-5, entitled “Definitions; word usage,” is hereby amended, as follows: 
 

a. By amending the definition in subsection B of “HOME OCCUPATION,” by 

inserting at the end thereof the following sentence: 
 

A home occupation shall not include a home office, as defined in Section 650-

5. 
 

b. By amending the definition in subsection B of “OUTDOOR STORAGE,” by 

inserting at the end thereof the following sentence: 
 

Outdoor storage shall not include either a contractor’s storage yard or a 

landscape contractor’s storage yard, as defined in Section 650-5. 
 

c. By inserting the following new definitions: - 
 

CONTRACTOR - Any person or firm engaged in construction, 

building trades, landscaping services or maintenance, on a contract 

basis, either licensed or unlicensed. 
 

CONTRACTOR’S STORAGE YARD - An outdoor area used for the 

storage of equipment and/or materials used for providing contracting 

services, including but not limited to building construction, heating, 

plumbing, roofing, and excavation; but not including a landscape 

contractor’s storage yard.  A contractor’s storage yard shall not include 

outdoor storage, as defined in Section 650-5. 
 

HOME OFFICE - An activity customarily conducted by the residents 

of a dwelling unit, inside the dwelling unit or an accessory building.  

Home offices are permitted if they conform to each of the conditions 

set forth in Section 650-18(47). 
 

LANDSCAPE CONTRACTOR’S STORAGE YARD – An outdoor 

area used for the storage of equipment and/or materials used by a 

business principally engaged in the decorative and functional 

alteration, planting, and maintenance of grounds, including the 

installation of hardscape such as stonework, patios, decks, arbors, and 

other decorative elements of the landscape.  Such a business may 

engage in the installation and construction of underground 

improvements, but only to the extent that such improvements (e.g., 

irrigation or drainage facilities) are accessory to the principal business 

and are necessary to support or sustain the landscaped surface of the 

grounds being otherwise landscaped.  A landscape contractor’s storage 

yard shall not include outdoor storage, as defined in Section 650-5. 
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II. Section 650-17, entitled “Table of Uses,” is hereby amended by adding the 

following new uses:- 
 

RR   A1   A2   A3   RB   RC  RCR   B   CA   LI    I    MV  NB 
 

Contractor’s 

Storage Yard (48) N    N     N     N     N      N      N      N      N    SP   SP    N     N 
 

Home Office (47) Y    Y     Y     Y     Y      Y      Y      Y      Y     Y    Y     N     Y 
 

Landscape Contractor’s 

Storage Yard (48) N      N     N     N     N      N      N      N      N   SP    SP    N     N 
 
 

III. Section 650-18, entitled “Conditions for uses,” is hereby amended as follows: 

a. By inserting in subsection A thereof a new paragraph (47), pertaining to 

home offices:- 
 

(47) Home offices.   
 

Home offices are permitted if they conform to each of the 

following conditions: 
 

(a)  The home office use must be secondary to the principal 

use of the property as a residence. 
 

(b) The proprietor of the home office, whether a contractor 

or otherwise, must reside in the dwelling unit 

comprising the principal building. 
 

 (c) Anyone associated with the home office must reside in 

the dwelling unit comprising the principal building, 

except that not more than two (2) non-residents may be 

permitted when the home office is on a property 

principally used as a residence by the proprietor, 

whether a contractor or otherwise, unless it is located in 

the Industrial or Limited Industrial zoning districts. 
 

(d)  No more than 25% of the floor area of the residence is 

to be used for the purpose of the home office. 
 

(e) There shall be no external evidence of the home office 

except for a sign that conforms to the requirements for 

a home occupation sign set forth in City Code Section 

526-8.A(2), and no major structural change shall be 

made to the exterior so as to alter the appearance and 

character of the residence or that of the accessory 

building if used for the home office. 
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(f) Not more than two (2) commercial vehicles, including 

trailers, shall be permitted in connection with the home 

office, whether those vehicles are used by the proprietor 

of the home office and/or by anyone associated with the 

home office, except that not more than three (3) 

commercial vehicles, including trailers, may be 

permitted when the home office is on a property located 

in the Industrial or Limited Industrial zoning districts.  

No such vehicle shall exceed a gross vehicle weight 

rating (GVWR) of 14,000 pounds.  No such vehicle, nor 

any vehicle owned or operated by any employee of the 

business associated with the home office, shall be 

parked on the street(s) fronting the premises where the 

home office is located, but instead shall be parked on 

the premises. 
 

 (g) A home office shall be permitted to store equipment 

and/or materials, but only indoors in the principal 

building or accessory building.  In no event shall a home 

office be used for a contractor’s storage yard or a 

landscape contractor’s storage yard, except when such 

a yard is permitted by special permit in the Industrial or 

Limited Industrial zoning districts.  No activity in 

conjunction with the business associated with the home 

office, including but not limited to loading and 

unloading of equipment and/or materials, is permitted 

Monday through Saturday except from 7:00 a.m. until 

7:00 p.m., and no such activity is permitted on Sunday 

at any hour; provided, however, that all such activity, 

when permitted during these hours, shall otherwise 

comply with Chapter 431 of the City Code, entitled 

“Noise.” 
 

b. By inserting in subsection A thereof a new paragraph (48), pertaining to 

contractor’s storage yards and landscape contractor’s storage yards: - 
 

(48) Contractor’s storage yards and landscape contractor’s storage 

yards. 

Contractor’s storage yards and landscape contractor’s storage yards 

are allowed in certain zoning districts by special permit only.  

Applications for such a special permit shall comply with City Code 

Section 650-59, as well as with the following additional requirements 

and design standards. 
 

(a) Applications.  
 

(1)  A scaled site plan shall show the following information:  
 

i. Outdoor storage areas for materials and equipment.  
 

ii. Parking and maintenance areas for commercial vehicles.  
 

iii. Location of all buildings and structures on the site.   
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iv. Vehicular and pedestrian circulation on the site, 

including points of access to the site from a public road, 

loading and unloading areas, and areas for employee 

and customer parking. 
 

v. Required or proposed landscaping and buffer areas.  
 

vi. Required or proposed screening and fencing of storage 

yards.  
 

vii. Proposed lighting plan, including location and 

specifications of light standards, lighting fixtures and 

lighting directions. 
 

viii. All residential abutters within 200 feet of the proposed 

site.   
 

ix.  Any other information as might reasonably be required 

by the City Council for use in making a thorough 

evaluation of the proposal. 
 

(2)  A description of all vehicles, trailers, and equipment stored, 

maintained or used on site by the business.  
 

(3)  A description of all fuel, chemicals or commodities and the 

amount of each that will be stored on site by the business.  
 

(4)  The range of number of employees throughout the year and 

the average number of employees at any time.  
 

(5)  A noise mitigation plan. 
 

(b) Design Standards.  
 

(1) Proximity to existing residential zoning districts.  The 

proposed storage yard shall be not less than two hundred 

(200) feet from a residential zoning district.   
 

(2) Screening.  The proposed storage yard shall be adequately 

screened from the street and adjacent properties to obscure 

the equipment and/or materials stored therein. 
 

(3) Minimum parcel size.  The minimum area of the parcel shall 

be 22,500 square feet.  
 

(4) Maximum size of storage area.  The maximum size of the 

contractor’s storage yard or landscape contractor’s storage 

yard, when combined with all structures, parking and 

driveways on the lot being proposed for the storage yard, 

shall not exceed the percentage of maximum lot coverage 

permitted under Section 650-41 for the zoning district in 

which the parcel is located. 
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IV. All contractor storage yards and all landscape contractor storage yards, as defined 

in Section 650-5, that are in existence in the City of Marlborough on the effective 

date of the above amendments to the Zoning Ordinance of the City of 

Marlborough, shall submit to the City Council a special permit application, 

conforming with the provisions of Section 650-18(48), within six (6) months of 

said effective date. 
 

Refer to URBAN AFFAIRS COMMITTEE, PLANNING BOARD, AND 

ADVERTISE PUBLIC HEARING FOR MONDAY, FEBRUARY 11, 2019; 

adopted. 
 

ORDERED: That the Communication from the Assistant City Solicitor, Cynthia Panagore 

Griffin, re: Proposed Grant of Easement to Massachusetts Electric Co. for Electric 

Distribution System at Marlborough High School, 431 Bolton Street and Proposed 

Grant of Easement to Massachusetts Electric Co. for Electric Distribution System at 

New Elementary School, 441 Bolton Street, Order No. 18-1007480, MOVED TO 

REPORTS OF COMMITTEE; adopted. 
 

ORDERED: That the Communication from the Assistant City Solicitor, Cynthia Panagore 

Griffin, re: Proposed Grant of Easement to Massachusetts Electric Co. for Electric 

Distribution System at Marlborough High School, 431 Bolton Street and Proposed 

Grant of Easement to Massachusetts Electric Co. for Electric Distribution System at 

New Elementary School, 441 Bolton Street, Order No. 18-1007480, FILE; adopted. 
 

ORDERED: That the Communication from the Assistant City Solicitor, Cynthia Panagore 

Griffin, re: Proposed Zoning Amendment to Chapter 650, §34 & §41 – Marlborough 

Village District in proper legal for, Order No. 18-1007404C, MOVED TO 

REPORTS OF COMMITTEE; adopted. 
 

ORDERED: That the Communication from the Planning Board re: Favorable 

Recommendation of Mauro Farms Subdivision, Acceptance of Nolan Way, Spenser 

Circle & Reagin Lane as Public Ways, Order No. 18-1007444A, FILE; adopted. 
 

Suspension of the Rules requested – Motion by Councilor Landers to remove from 

the Table Order No. 18-1007444 – granted. 
 

ORDERED:  
 

WHEREAS, in the opinion of the City Council of the City of Marlborough, the 

common convenience and necessity require:  
 

that NOLAN WAY be accepted as a public way 
 

from COOK LANE  to Terminus at Station 8+31.42, 
 

that SPENSER CIRCLE be accepted as a public way 
 

from NOLAN WAY to Terminus at Station 2+83.07, and 
 

that REAGIN LANE be accepted as a public way 
 

from  COOK LANE  to Terminus at Station 2+87.28, 
 

and that their appurtenant easements be accepted as municipal easements,  
 

as shown on plans thereof and as hereinafter described:  
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DESCRIPTION 
 

Plan entitled, “Street Acceptance Plan of ‘Nolan Way,’ Mauro Farms, Marlborough, MA, 

prepared for: Capital Group Properties, 259 Turnpike Road, Suite 100, Southborough, 

Massachusetts (2 sheets), Dated: October 26, 2015, Scale: 1" = 20', Prepared by: Engineering 

Design Consultants, Inc., 32 Turnpike Road, Southborough, Massachusetts, which plan is to 

be recorded herewith;  
 

Plan entitled, “Street Acceptance Plan of ‘Spenser Circle,’ Mauro Farms, Marlborough, MA, 

prepared for: Capital Group Properties, 259 Turnpike Road, Suite 100, Southborough, 

Massachusetts (1 sheet), Dated: October 26, 2015, Scale: 1" = 20', Prepared by: Engineering 

Design Consultants, Inc., 32 Turnpike Road, Southborough, Massachusetts, which plan is to 

be recorded herewith;  
 

Plan entitled, “Street Acceptance Plan of ‘Nolan Way & Spenser Circle,’ Mauro Farms, 

Marlborough, MA, prepared for: Capital Group Properties, 259 Turnpike Road, Suite 100, 

Southborough, Massachusetts (2 sheets), Dated: October 26, 2015, Scale: 1" = 20', Prepared 

by: Engineering Design Consultants, Inc., 32 Turnpike Road, Southborough, Massachusetts, 

which plan is to be recorded herewith; and 
 

Plan entitled, “Street Acceptance Plan of ‘Reagin Lane,’ Mauro Farms, Marlborough, MA, 

prepared for: Capital Group Properties, 259 Turnpike Road, Suite 100, Southborough, 

Massachusetts (3 sheets), Dated: October 26, 2015, Scale: 1" = 20', Prepared by: Engineering 

Design Consultants, Inc., 32 Turnpike Road, Southborough, Massachusetts, which plan is to 

be recorded herewith. 
 

Title to the roadways shown as NOLAN WAY, SPENSER CIRCLE and REAGIN LANE on 

said plans, and title to all the municipal easements shown on said plans as: 
 

Utility Easements: 

• Utility Easement A, over Lot 13, containing 1,022 square feet 

• Utility Easement B, over Parcel 21, containing 30,320 square feet 

• Utility Easement C, over Lot 27, containing 0.04 acres 

• Utility Easement D, over Lot 29, containing 0.03 acres 

• Utility Easement E, over Parcel 30, containing 0.46 acres 

Drain Easements: 

• Drain Easement F, over Lot 29, containing 0.01 acres 

• Drain Easement J, over Lot 29, containing 0.02 acres 

• Drain Easement K, over Lot 28, containing 0.06 acres 

• Drain Easement L, over Parcel 30, containing 0.19 acres 

• Drain Easement N, over Lot 12, containing 1,782 square feet 

• Drain Easement O, over Lot 10, containing 1,784 square feet 

Sewer Easements: 

• Sewer Easement G, over Lot 25, containing 0.03 acres 

• Sewer Easement H, over Lot 28, containing 0.06 acres 

• Sewer Easement I, over Lot 23, containing 0.05 acres 

Water Easements: 

• Water Easement P, over Lot 16, containing 2,195 square feet 

• Water Easement Q, over Lot 18, containing 860 square feet 
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Landscape Easements: 

• L-2, over Lot 2, containing 1,211 square feet 

• L-3, over Lot 3, containing 1,227 square feet 

• L-4, over Lot 4, containing 1,035 square feet 

• L-5, over Lot 5, containing 1,085 square feet 

• L-6, over Lot 6, containing 1,513 square feet 

• L-7, over Lot 7, containing 1,401 square feet 

• L-8, over Lot 8, containing 1,024 square feet 

• L-9, over Lot 9, containing 1,570 square feet 

• L-10, over Lot 10, containing 1,021 square feet 

• L-11, over Lot 11, containing 1,358 square feet 

• L-12, over Lot 12, containing 1,008 square feet 

• L-13, over Lot 13, containing 1,395 square feet 

• L-14, over Lot 14, containing 1,145 square feet 

• L-15, over Lot 15, containing 1,963 square feet 

• L-16, over Lot 16, containing 1,182 square feet 

• L-17, over Lot 17, containing 1,151 square feet 

• L-18, over Lot 18, containing 1,054 square feet 

• L-19, over Lot 19, containing 1,028 square feet 

• L-22, over Lot 22, containing 894 square feet 

• L-25, over Lot 25, containing 1,661 square feet 

• L-26, over Lot 26, containing 1,018 square feet 

• L-27, over Lot 27, containing 1,026 square feet 

• L-28, over Lot 28, containing 1,115 square feet 

• L-29, over Lot 29, containing 1,086 square feet. 
 

has been granted to the City of Marlborough in a quitclaim deed from Mauro Farms LLC, a 

Massachusetts limited liability company with a principal place of business at 259 Turnpike 

Road, Southborough, Massachusetts, said deed to be recorded herewith at the Middlesex 

County (South District) Registry of Deeds. 
 

IT IS THEREFORE ORDERED THAT: 
 

NOLAN WAY, SPENSER CIRCLE and REAGIN LANE be accepted as public ways, and 

their appurtenant easements be accepted as municipal easements, in the City of Marlborough. 
 

APPROVED; adopted. 
 

Yea: 11 – Nay: 0 

Yea: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, Oram, 

Ossing & Robey. 
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ORDERED: That the Communication from the Planning Board re: Favorable 

Recommendation of Proposed Zoning Amendment to Chapter 650, §34 & §41 to 

amend certain provisions of the Marlborough Village District, Order No. 18-

1007404C, MOVED TO REPORTS OF COMMITTEE; adopted. 
 

ORDERED: That the Communication from Joseph Deneen re: traffic and public safety 

concerns pertinent to the Special Permit for Garden Remedies, Inc., FILE; adopted. 
 

ORDERED: That the Communication from State Representative, Carmine Gentile, re: 

response to Joseph Deneen’s traffic and public safety concerns pertinent to the Special 

Permit for Garden Remedies, Inc., FILE; adopted. 
 

ORDERED: That the request to extend time limitations on Application for Special Permit 

from Avalon Marlborough II, to increase the number of units from 350 to 473 on a 

portion of 200 Forest Street within the Results Way Mixed Use Overlay District 

(RWMUOD), until 10:00 PM on February 27, 2019, APPROVED; adopted. 
 

ORDERED: That the Minutes, Planning Board, November 5, 2018, FILE; adopted. 
 

ORDERED: That the Minutes, Board of Health, September 10, 2018 & October 15, 2018, 

FILE; adopted. 
 

ORDERED: That the Minutes, License Board, October 24, 2018 & November 15, 2018, 

FILE; adopted. 
 

 ORDERED: That the following CLAIMS, refer to the LEGAL DEPARTMENT; adopted. 
 

a) Mike Ryan, 36 Grove Street, other property damage. 

b) Anne English, 20 Upland Road, other property damage. 

c) Jacqueline Pilot, 125 Elm Street, Upton, MA, pothole or other road defect. 

d) Linda Bombard, 799 Farm Road, #19, pothole or other road defect. 

e) Dan Robinson, 40 Ethel Avenue, other property damage. 

f) Patricia Laier, 562 Elm St., other property damage. 
 

 

 

Reports of Committees: 
 

Councilor Delano reported the following out of the Urban Affairs Committee:  
 

Meeting Name: City Council Urban Affairs Committee  

Date: December 4, 2018 

Location: City Council Chamber, 2nd Floor, City Hall, 140 Main Street 
 

Convened: 5:30 PM – Adjourned: 6:33 PM  

Present: Chairman Delano; Urban Affairs Committee Members Councilors 

Juaire, Landers, Doucette, and Tunnera; Councilor Clancy; Brian Falk 

(Attorney, Mirick O’Connell); Ken Feyl (Architect, J.D. LaGrasse and 

Associates, Inc.); Noah Coughlin (Owner Representative, BLDUP); Arthur 

Bergeron (Attorney, Mirick O’Connell); Enza Sambataro (Owner, 163-175 

Main Street) 
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Order No. 18-1007404B: Proposed Zoning Change, amending Chapter 650 §34 

and §41 in the Marlborough Village District. The Urban Affairs Committee met 

with attorneys Brian Falk and Arthur Bergeron and the project team for 163-175 Main 

Street (Enza Sambataro, owner; Noah Coughlin, owner representative; and Ken Feyl, 

architect) for a discussion of the proposed zoning amendment to Chapter 650 §34 and 

§41 in the Marlborough Village District. Mr. Falk explained the proposed changes 

would make two changes to the Marlborough Village District (MVD) zoning 

ordinance both with respect to building height. Currently the MVD zoning allows a 

building height of up to eighty-feet and six stories and their proposal is to allow up to 

eighty-five feet and seven stories by special permit. Also, they propose by special 

permit to allow the rear building height within fifty-feet of a residential district to 

increase from fifty-feet to eighty-five-feet which would eliminate a step down 

appearance for the rear of the building. The Councilors discussion centered around the 

impacts, intended and unintended, this zoning would have not only at this site but 

throughout the MVD. Councilors were generally in favor of this project but wanted to 

ensure their actions were slow, methodical, and correct for the City. Chairman Delano 

read the Planning Board recommendation which supported the zoning but by-right and 

not special permit, however Councilors preferred the City Council be allowed to 

review such projects in the downtown and made no changes. The Councilors agreed 

to allow the zoning change to proceed however they would like the applicant when 

before them during the special permit process to consider other options for the building 

as suggested by Councilors. 
 

Motion made by Councilor Doucette, seconded by the Chair, to approve the 

proposed zoning change, amending Chapter 650 §34 and §41 in the Marlborough 

Village District.  The motion carried 5-0. 
 

Motion made by Councilor Doucette, seconded by the Chair, to request a 

Suspension of the Rules at the December 17, 2018 City Council Meeting to vote 

upon the proposed zoning change. The motion carried 5-0. 
 

Motion made and seconded to adjourn. The motion carried 5-0. The meeting 

adjourned at 6:33 PM.  
 
 

Councilor Landers reported the following out of the Public Services Committee:  
 

Meeting Name: City Council Public Services Committee 

Date: December 10, 2018 

Location: City Council Chambers, 2nd Floor, City Hall, 140 Main Street 
 

Convened: 5:35 PM – Adjourned: 5:41 PM 

Present: Chairman Landers; Public Services Committee Members Councilors 

Doucette and Irish; and Councilors Clancy, Dumais, Ossing, and Robey; John 

Ghiloni (Commissioner of Public Works, City of Marlborough) 
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Reports of Committee Continued: 
 

Order No. 18-1007463: Petition from Massachusetts Electric and Verizon New 

England, Inc., to install new joint owned Pole #47-5, Bolton Street, to service new 

school at 441 Bolton Street. The Public Services Committee met to discuss the 

installation of a new joint owned pole, #47-5, on Bolton Street to service the new 

school currently under construction at 441 Bolton Street. Chairman Landers read a 

letter from the City Engineer, Tom DiPersio, which stated the new pole location shall 

be pre-marked and approved by the Marlborough DPW Engineering Division. The 

City of Marlborough Department of Public Works Commissioner, John Ghiloni, 

explained the site does not have power and will run under generator power until this 

pole is installed and electricity can be supplied to the site. 
 

Motion made by Councilor Irish, seconded by the Chair, to approve Order No. 

18-1007463, Petition from Massachusetts Electric and Verizon New England, 

Inc., to install new joint owned Pole #47-5, Bolton Street, to service the new 

school. The motion carried 3-0. 
 

Motion made by Councilor Irish, seconded by the Chair, to request a Suspension 

of the Rules at the December 17, 2018 City Council meeting to vote upon this 

petition.  The motion carried 3-0.  
 

Motion made and seconded to adjourn. The motion carried 3-0. Meeting 

adjourned at 5:41 PM.  
 

Councilor Tunnera reported the following out of the Personnel Committee:  
 

Meeting Name: City Council Personnel Committee  

Date: December 10, 2018 

Location: City Council Chamber, 2nd Floor, City Hall, 140 Main Street 
 

Convened: 5:46 PM – Adjourned: 5:55 PM 

Present: Chairman Tunnera; Personnel Committee Members Councilors Irish 

and Landers; Councilors Clancy, Delano, Doucette, Dumais, Ossing, and 

Robey 
 

Order No. 18-1007419: Communication from the Mayor regarding the 

Appointment of Fred Haas to the Library Board of Trustees. Fred Haas has lived 

in Marlborough since 2006 and is an English teacher at Hopkinton High School. He 

is a frequent user of Marlborough Public Library and it was suggested to him that he 

should look into becoming a member of the Library Board of Trustees. Motion made 

by Councilor Irish, seconded by the Chair, to approve the appointment of Fred 

Haas to the Library Board of Trustees. The motion carried 3-0. 
 

Order No. 18-1007478: Communication from the Mayor, regarding the 

Appointment of Matt Elder to the Planning Board for a 5-year term to expire the 

first Monday in February 2024. Matt Elder spoke to Mayor Vigeant last year about 

serving on a board and at that time the Planning Board was not an option however Mr. 

Elder observed a recent appeal for Planning Board members and contacted the Mayor 

about applying for one of the two openings.  Councilors thanked Mr. Elder for 

applying to serve on the Planning Board and his experience on the City Council would 

benefit him as a member of the Planning Board. 
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Reports of Committee Continued: 
 

Motion made by Councilor Irish, seconded by the Chair, to approve the 

appointment of Matt Elder to the Planning Board for a 5-year term to expire the 

first Monday in February 2024. The motion carried 3-0. 
 

Motion Made by Councilor Landers, seconded by the Chair, to request a 

Suspension of the Rules at the December 17, 2018 City Council Meeting so that 

the appointment of Matt Elder to the Planning Board may be voted upon. The 

motion carried 3-0. 
 

Motion made and seconded to adjourn. The motion carried 3-0. The meeting 

adjourned at 5:55 PM.  
 

 

Councilor Irish reported the following out of the Public Safety Committee:  
 

Meeting Name: City Council Public Safety Committee  

Date: December 10, 2018 

Location: City Council Chamber, 2nd Floor, City Hall, 140 Main Street 
 

Convened: 6:02 PM – Adjourned: 6:20 PM 

Present: Chairman Irish; Public Safety Committee Members Councilors 

Tunnera and Ossing; Councilors Clancy, Delano, Doucette, Dumais, 

Landers, and Robey; Cynthia Panagore Griffin (Assistant City Solicitor, City 

of Marlborough) 
 

Order No. 18-1007481: Communication from Assistant City Solicitor, Cynthia 

Panagore Griffin, regarding an Order to Amend City Code §270-8.1 In-building 

Fire Department and Police Department radio coverage. The Public Services 

Committee met with Assistant City Solicitor Panagore Griffin to discuss amending 

City Code §270-8.1 In-building Fire Department and Police Department radio 

coverage.  Assistant City Solicitor Panagore Griffin distributed a copy of the current 

language with the proposed language and explained the highlighted language was 

deleted and replaced with more simplified language and more importantly aligned 

with changes made to the International Fire Code and Massachusetts State Building 

Code. In 2014 when the City initially adopted the ordinance, the purpose was not to 

amend the International Fire Code and Massachusetts State Building Code, which the 

City cannot legally do, but to notify the public that the process and procedure exists. 

The Building and Fire Departments through their permitting processes determine if a 

building was renovated to the extent it requires the installation of the system to provide 

reliable radio communications, the only exceptions are one- and two-family 

residences. 
 

Motion made by Councilor Ossing, seconded by the Councilor Tunnera, to 

approve the order to amend City Code §270-8.1 In-building Fire Department and 

Police Department radio coverage. The motion carried 3-0.  
 

Motion made and seconded to adjourn. The motion carried 3-0. The meeting 

adjourned at 6:20 PM.  
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Reports of Committee Continued: 
 

Councilor Robey reported the following out of the Legislative & Legal Affairs Committee:  
 

City Council Legislative and Legal Affairs Committee 

Monday, December 10, 2018 6:15 PM– In Council Chambers 

Minutes and Report 
 

Present: Chairman Katie Robey, Councilor Delano and Councilor Landers.  Other 

Councilors present: Councilors Clancy, Doucette, Dumais, Irish and Ossing. Also in 

attendance were Assistant City Solicitor Panagore Griffin, DPW Commissioner 

Ghiloni, and Mayor Vigeant. 
 

Order No. 18-1007480: Communication from Assistant City Solicitor Panagore 

Griffin regarding an Order to Grant Deeds of Easement to MA Electric 

Company for Electrical Service to Marlborough High School and to the New 

Elementary School. 
 

Members received the order granting permanent utility easements as well as Exhibits 

A (map) and Exhibit B (Grant of Easement) for both the high school at 431 Bolton St. 

and the new elementary school at 441 Bolton St. There was discussion about 

placement of poles and the easement for the high school which was clarified by 

Commissioner Ghiloni. 
 

Councilor Delano moved to approve the order granting permanent utility easements 

to MA Electric Co. for electrical service to Marlborough High School and for electrical 

service to the new elementary school at 441 Bolton St. The motion carried 3-0. It was 

noted that the Marlborough School Committee must also grant permission for the 

easement and they are meeting on Tuesday, Dec. 11th. 
 

Councilor Delano moved to request a Suspension of the Rules for this matter to be 

taken up at the Dec. 17th City Council meeting. The motion carried 3-0.  
 

Order No. 18-1007459:  Communication from the Mayor regarding the 

disposition of Surplus Property-25 East Main St. 
 

The November 15, 2018 letter from the mayor was read into the record. There was 

discussion on the zoning, currently Business and Marlborough Village District and 

what the council and mayor would like to see the property used for in the future. 
 

Councilor Delano moved to 1) transfer the purpose of the land from general municipal 

purposes to the purpose of disposition by sale and declares that the property is 

available for disposition by sale; 2) requires that said sale be conducted in accordance 

with MGL c.30B subject, but not limited to, any terms and re-use restrictions as may 

be determined by the Mayor, as hereby authorized to so determine, which are in the 

best interests of the City of Marlborough; and 3) that the City Council sets the price 

to be paid at not less than $202,200.00 and thus authorizes the Mayor to execute a 

deed of sale for said Property. 
 

The motion was adopted 3-0. (The order specifies that #1 requires a 2/3rd vote. A 

separate vote on #2 & #3, which only require a simple majority, is unnecessary, as 

they would be subsumed by the 2/3rd vote.  
 

The Committee adjourned at 6:50 PM. 
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Reports of Committee Continued: 
 

Councilor Ossing reported the following out of the Finance Committee:  
 

Marlboro City Council Finance Committee 

Monday December 10, 2018 

In Council Chambers 
 

Finance Committee Members Present:  Chairman Ossing; Councilors Robey, Oram, 

Irish and Dumais. 
 

Finance Committee Members Absent:  None 
 

Other Councilors in Attendance:  Councilors Clancy, Landers, and Doucette. 
 

The meeting convened at 7:00 PM. 
 

1. Order #18-1007475 – Two Transfers from Undesignated Fund (Free 

Cash) to the Stabilization Account and OPEB Trust:  The Finance 

Committee reviewed the Mayor’s letter dated November 29, 2018 

requesting two transfers from the Undesignated Fund each in the amount 

of $887,745.00 to the Undesignated Stabilization Account and the Other 

Post-Employment Benefits (OPEB) Trust.  These transfers are keeping 

with the City’s financial policies that has 10% of the “Free Cash” 

transferred to the Undesignated Stabilization Account and OPEB Trust.  

The Finance Committee took the following actions: 
 

• The Finance Committee voted 5 – 0 to approve the transfer of 

$887,745.00 from the Undesignated Fund to the Undesignated 

Stabilization Account. 

• The Finance Committee voted 5 – 0 to approve the transfer of 

$887,745.00 from the Undesignated Fund to the OPEB Trust. 
 

The Finance Committee adjourned at 7:06 PM.   
 

 

 

 

ORDERED: That the Communication from the Assistant City Solicitor, Cynthia Panagore 

Griffin, re: Proposed Zoning Amendment to Chapter 650, §34 & §41 – Marlborough 

Village District in proper legal for, Order No. 18-1007404C, FILE; adopted. 
 

ORDERED: That the Communication from the Planning Board re: Favorable 

Recommendation of Proposed Zoning Amendment to Chapter 650, §34 & §41 to 

amend certain provisions of the Marlborough Village District, Order No. 18-

1007404C, FILE; adopted. 
 

Suspension of the Rules requested – granted 
 

ORDERED:  
 

Be it ordained by the City Council of the City of Marlborough that the Code of the 

City of Marlborough, as amended, be further amended by amending certain provisions 

of § 650-34, Marlborough Village District, and § 650-41, Table of Lot Areas, Yards 

and Height of Structures, as follows: 
 

A. By amending subsection F., Heights of Structures, of said § 650-34 as follows: 
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1. By inserting at the beginning of the paragraph which presently constitutes 

said subsection F., so as to newly designate said paragraph as the first 

paragraph of subsection F., the following parenthetical number: “(1)”; 

2. In the second sentence of said paragraph (1), by inserting after the words 

“maximum height is” the following words and number: “6 stories and up 

to”; 

3. In the second sentence of said paragraph (1), by deleting the word “lot” 

and inserting in place thereof the word “district”; 

4. In the third sentence of said paragraph (1), by inserting after the words “a 

maximum building height” the following words and punctuation: “, 

including building areas within 50 feet of a residential district boundary,”; 

and 

5. In the third sentence of said paragraph (1), by deleting the number “80” 

and inserting in place thereof the following words and numbers: “7 stories 

and up to 85”. 
 

B. By amending § 650-34 F., Heights of Structures, by inserting after said above-

described paragraph (1) a new paragraph (2), as follows: 
 

(2) Roof decks, providing recreation and amenity areas for residents and 

businesses on the roof above the top story of a building, shall be 

encouraged in the Marlborough Village District. Roof decks may include 

open space areas for sitting and gardens; open-air areas covered by 

permanent roofs (flat or sloped); indoor areas for social gathering, 

meetings, common kitchens, restrooms, and storage; spaces for mechanical 

equipment; and enclosures for elevators and stairs. The portions of a 

building designed as a roofdeck shall be subject to maximum height 

restrictions, as may be increased by special permit. 
 

C. By amending § 650-41, Table of Lot Area, Yards, and Height of Structures, in the 

column designated as “Height” as it pertains to the Marlborough Village District, 

as follows: 
 

1. By inserting a semi-colon after the first appearance of the word “feet”; 

2. By inserting after said semi-colon the word and punctuation “Maximum:”; 

3. By deleting the colon following the word “stories” and inserting in place 

thereof a semicolon. 
 

D. By amending paragraph 12 of the NOTES section as it appears below § 650-41, 

Table of Lot Area, Yards, and Height of Structures, as follows: 
 

1. By deleting the number “80” and inserting in place thereof the words and 

numbers “7 stories and up to 85”; 

2. By deleting the words “adjacent to any” and inserting in place thereof the 

words and number “within 50 feet of a”; 

3. By inserting after the word “district” the word “boundary” 

4. By inserting after the words and number “shall not exceed 52 feet” the 

words and punctuation “except where allowed by special permit.”; and 

5. By inserting after the words and number “See § 650-34 F.” the following 

parenthetical number: “(1)”. 
 

E. The effective date of these amendments shall be the date of their passage. 
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F. All herein described amendments are also shown and described on Exhibit “A”. 
 

APPROVED; adopted. 
 

First Reading, suspended; Second Reading, adopted; Passage to Enroll, adopted; 

Passage to Ordain; adopted. No objection to passage in one evening. 
 

Councilor Dumais recused. 
 

Suspension of the Rules requested – granted 
 

ORDERED: That the Petition from Massachusetts Electric and Verizon New England, Inc., 

to install new joint owned Pole #47-5, Bolton Street, to service new school at 441 

Bolton Street, APPROVED; adopted. 
 

Suspension of the Rules requested – granted 
 

ORDERED: That the Appointment of Matthew Elder to the Planning Board for a 5-year 

term to expire the first Monday in February, 2024, APPROVED; adopted. 
 

ORDERED: At a regular meeting of the Marlborough City Council held on Monday, 

DECEMBER 17, 2018 at 8:00 PM in the City Council Chambers, City Hall, the 

following proposed amendment to the Code of the City of Marlborough, be further 

amended by amending Chapter 271-8.1 entitled “IN-BUILDING FIRE 

DEPARTMENT AND POLICE DEPARTMENT RADIO COVERAGE”, having 

been read was ORDERED ADVERTISED as follows:  
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MARLBOROUGH THAT THE CODE OF THE CITY OF MARLBOROUGH, AS 
AMENDED, BE FURTHER AMENDED BY THE FOLLOWING AMENDMENT 
TO ARTICLE II OF CHAPTER 270: 

 

1. Section 8.1 of Chapter 270 (§ 270-8.1), entitled “In-building Fire Department 

and Police Department radio coverage,” is hereby amended by  striking 

paragraph A. therefrom and inserting place thereof the following:  

 

A. The Marlborough Fire Department requires that, in accordance with 

780 CMR 915.1, et seq., of the Code of Massachusetts Regulations, as 

amended, all new buildings and new additions to existing buildings 

provide reliable radio communications for emergency responders 

within the building based upon the existing coverage levels of the 

Marlborough Fire Department and the Marlborough Police Department 

communication systems at the exterior of the building. This section 

shall not require improvement of the existing public safety 

communication systems. 
 

2. The effective date of this amendment shall be the date of its passage. 
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Suspension of the Rules requested – granted 
 

ORDERED: That  pursuant to MGL c. 40, § 3, the City of Marlborough grant permanent 

utility easements, to be executed by the Mayor on behalf of the City, to the 

Massachusetts Electric Company (a/k/a “NGRID”), as described on Exhibits “A” and 

“B” hereto concerning, respectively, a Grant of Easement to Massachusetts Electric 

Company for electrical service to Marlborough High School at 431 Bolton Street, and 

a Grant of Easement to Massachusetts Electric Company for electrical service to the 

new elementary school at 441 Bolton Street, said grants of easement having been 

approved by the Marlborough School Committee on December 11, 2018, 

APPROVED; adopted. 
 

ORDERED: That the Petition of AT & T to grant a location for Telecommunication Wires 

and Wireless Attachments and Appurtenances, Francis Street and East Main Street, 

Utility Pole #11-50, refer to the CITY SOLICITOR TO PLACE IN PROPER 

LEGAL FORM FOR THE NEXT CITY COUNCIL MEETING; adopted. 
 

ORDERED: That the Petition of AT & T to grant a location for Telecommunication Wires 

and Wireless Attachments and Appurtenances, 10 Neil Street Utility Pole 1, refer to 

the CITY SOLICITOR TO PLACE IN PROPER LEGAL FORM FOR THE 

NEXT CITY COUNCIL MEETING; adopted. 
 

ORDERED: That the Petition of AT & T to deploy one small cell site which will be mounted 

on existing utility pole at 319 East Main Street, refer to the CITY SOLICITOR TO 

PLACE IN PROPER LEGAL FORM FOR THE NEXT CITY COUNCIL 

MEETING; adopted. 
 

 

ORDERED: There being no further business, the regular meeting of the City Council is 

herewith adjourned at 8:47 PM; adopted. 


