
MIRICK O'CONNELL 
ATTORNEYS AT LAW 

September 19, 2018 

HAND DELIVERED 

Councilor Edward Clancy, President 
Marlborough City Council 
City Hall 
Marlborough, MA 01752 

RECEIVED 
CITY CLERK'S OFFICE 

· r y CF MARLBOROUGH 
Brian R. Falk 

WIS SEP f q p a.. 11 ft Mirick O'Connell 
If- .. ., I 00 Front Street 

Worcester, MA 01608-1477 
bfalk@mirickoconnell.com 
t 508.929 .1678 
f 508.983 .6256 

Re: Capital Group Properties LLC, 685 Farm Road; 
Order No. 18-1007136 (Xl 7-1006963C) 

Dear Councilor Clancy: 

On behalf of my client, Capital Group Properties LLC, I hereby submit two items related to 
the petition to place the Marlborough Airport property in the Retirement Community Overlay 
District. 

Enclosed is: 

1. A sound study of the Airport and surrounding areas; and 

2. A memo concerning a property in Southborough where a residential community was 
located near commercial areas. 

We would be happy to discuss these items with the Urban Affairs Committee or the full 
Council. Thank you for your time and attention to this matter. 

Sincerely, 

Brian R. Falk 

BRF/ 

cc: Client 
Arthur P. Bergeron 

Client Matter/1 5999/00054/ A5623587.DOC 

MIRICK, O'CONNELL, DEMALLIE & LOUGEE, LLP 

WORCESTER I WESTBOROUGH I B OSTON 

www .mirickoconnell.com 



July 5, 2018 

Mr. William Depietri 
Capital Group Properties 
259 Turnpike Road, Suite 100 
Southborough, MA O 1772 

Re: 685 Farm Road, Marlborough, .MA -Ambient Monitoring Study 

Dear Bill: 

Ref 4370 

Tech Environmental, Inc. (Tech) has conducted unattended ambient sound monitoring at the north and 
south property lines of the Marlboro Airport property at 685 Farm Road in Marlborough. The goal of 
the ambient monitoring was to document the existing sound level impacts from neighboring properties at 
the Marlboro Airport property lines. The measured ambient sound level impacts have been compared to 
maximum allowable sound levels contained within chapter 431 (Noise) of the Code of the City of 
Marlborough (referred to herein as the "Noise Code"). The measured ambient sound levels demonstrate 
that existing ambient sound levels are elevated at times and may exceed the noise limits contained in the 
Marlborough Noise Code that are applicable to 685 Farm Road. 

This letter report summarizes the ambient monitoring study. Section 1.0 provides an introduction to the 
common measures of environmental sound, Section 2.0 presents the noise limits contained in the 
Marlborough Noise Code that may be applicable to 685 Farm Road, Section 3.0 presents the ambient 
sound monitoring results, and Section 4.0 presents a comparison of the measured ambient sound levels 
to noise limits contained in the Marlborough Noise Code. 

1.0 Common Measures of Environmental Sound 

Noise is defined as "unwanted sound", which implies sound pressure levels that are annoying or disrupt 
activities that people are engaged in. The human sense of hearing is subjective and highly variable 
between individuals. Noise regulations and guidelines set quantitative limits to the sound pressure level 
(measured with sound analyzers and predicted with computer models) in order to protect people from 
sound exposures that most would judge to be annoying or disruptive. 

The loudness of a sound is dependent on the radiated energy of the sound source and the propagation 
and attenuation characteristics of the air. The standard unit of sound pressure level (Lp) is the decibel 
( dB). A property of the decibel scale is that the sound pressure levels of two separate sounds are not 
directly additive.' For example, if a sound of 40 dB is added to another sound of 40 dB, the total is only 
a 3 dB increase, not a doubling to 80 dB. For broadband sounds, a 3 dB change is the minimum change 
perceptible to the human ear. Table 1 presents the perceived change in loudness of different changes in 
sound pressure levels. 

Address: 303 Wyman Street, Suite 2951 Waltham, MA 02451 I Phone: 781-890-2220 I Fax: 781-890-9451 I Website: www.techenv.com 
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TABLE 1 

SUBJECTIVE EFFECT OF CHANGES IN SOUND PRESSURE LEVELS 

Change in Sound Pressure Level Perceived Change in Loudness 

3 dB Just perceptible 

5 dB Noticeable 

10 dB Twice ( or half) as loud 

The acoustic environment in a suburban commercial/residential area, such as that surrounding 685 Farm 
Road in Marlborough, primarily results from motor vehicle traffic on Farm Road and Route 20, and 
activities associated with neighboring properties. Typical sound levels associated with various activities 
and environments are presented in Table 2. 1 

Sound Level 
(dBA) 

110 
100 
90 
80 
70 
60 
50 
40 
25 

TABLE2 

COMMON SOUND LEVELS 

Common Indoor Common Outdoor 
Sounds Sounds 

Rock Band Jet Takeoff at 1000' 
Inside NYC Subway Train Chain Saw at 3' 
Food Blender at 3' Impact Hammer (Hoe Ram) at 50' 
Garbage Disposal at 3' Diesel Truck at 100' 
Vacuum Cleaner at 10' Lawn Mower at 100' 
Normal Speech at 3' Auto ( 40 mph) at 100' 
Dishwasher in Next Room Busy Suburban Area at night 
Empty Conference Room Quiet Suburban Area at night 
Empty Concert Hall Rural Area at night 

1 U.S. DOT, FHWA, Noise Fundamentals Training Document, Highway Noise Fundamentals, September, 1980. 
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2.0 Marlborough Noise Code 

The Code of the City of Marlborough chapter 431 (Noise) states that, "no person shall create or cause to 
be emitted from or by any source subject to this chapter any noise which causes or results in a maximum 
noise level, measured at any lot line of any lot located in a Marlborough zoning district in excess of the 
levels defined by Tables 1.0 and 2.0". Table 1.0 of the Noise Code identifies the noise standard 
applicable to the particular lot use and zoning district. And, Table 2.0 of the Noise Code provides the 
maximum allowable sound pressure limits for each particular lot use and zoning district. The Noise 
Code contains limits for each octave band spanning from 31.5 hertz (Hz) to 8,000 Hz, and for the A­
weighted single number equivalent value (dBA). Table 3 provides a summary of the A-weighted single 
number equivalent values that may be applicable to 685 Farm Road. 

TABLE3 

SUMMARY OF MARLBOROUGH NOISE CODE A-WEIGHTED LIMITS 

Zoning District Lot Use Daytime Limit Nighttime Limit 
(7 AMto7 PM) (7PMto7AM) 

Limited Industrial 
Industrial Use 58dBA 48dBA 

District (LID) 

Any Residential 
Residential Use 53 dBA 43 dBA 

District 
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3.0 Existing Sound Levels 

Tech deployed long-term sound analyzers between to collect multiple days of unattended ambient sound 
monitoring data at the north and south property lines of 685 Farm Road between Thursday, June 14, 
2018 and Tuesday, July 3, 2018. The locations selected for this sound monitoring study are illustrated 
Figure 1 and were as follows: 

#1) Southwest Property Line- adjacent to Expert Auto Repair (667 Farm Road); 
#2) Southeast Property Line - adjacent to Trombetta' s Farm (655 Farm Road); and 
#3) North Property Line - adjacent to American Eagle Auto Sales (729 Farm Road). 

The sound level measurements were collected using ANSI Type 1 (high precision) sound level 
analyzers. The sound level analyzers measured hourly sound levels for four (4) to five (5) days at each 
monitoring location, including both week days and a weekend, to characterize existing ambient sound 
conditions. The sound analyzers were mounted at an elevation of approximately five feet with a 
windscreen. The sound analyzers were programmed to measure continuous real-time peak (Lmax), 
average (Leg), background level (L90), higher transient levels (Lio), and octave band frequency 
measurements throughout the monitoring period. At the end of the monitoring sessions, Tech collected 
the sound analyzers and downloaded the data at our office for analysis. 

Location # 1 - Southwest Property Line 

The results of the measurements at the southwest property line (i.e. #1, adjacent to Expert Auto Repair) 
are presented in Figure 2. The average measured existing ambient sound levels (Leg) at that location 
ranged from 36 dBA late at night and in the early morning, to 73 dBA during the late afternoon. These 
are typical sound levels for a suburban area near busy local roads. Elevated sound levels were also 
measured throughout daytime hours. 

Location #2 - Southeast Property Line 

The results of the measurements at the southeast property line (i.e. #2, adjacent to Trornbetta's Farm) are 
presented in Figure 3 and Figure 4. The average measured existing ambient sound levels (Leq) at that 
location ranged from 38 dBA late at night and in the early morning, to 58 dBA during the morning 
hours. These are typical sound levels for a suburban area near busy local roads. Elevated sound levels 
were also measured throughout daytime hours. 

Location #3 - North Property Line 

The results of the measurements at the north property line (i.e. #3, adjacent to American Eagle Auto 
Sales) are presented in Figure 5 and Figure 6. The average measured existing ambient sound levels (Leg) 
at that location ranged from 35 dBA late at night and in the early morning, to 63 dBA during the late 
evening. These are typical sound levels for a suburban area near busy local roads. Elevated sound 
levels were also measured throughout daytime hours. 
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Figure 2. Hourly Measured Ambient Sound Levels (Leq) 
at Location 1 (SW PL) - Expert Auto Repair (Session 1 of 1) 

o,.,--- 0- <- ~----- <> 

~·---- ~ o------

~----·-

-• 

• 

• 

Thu 6/14/18 12:00 AM Fri 6/15/18 12:00 AM Sat 6/16/18 12:00 AM Sun 6/17 /18 12:00 AM Mon 6/18/18 12:00 AM Tue 6/19/18 12:00 AM 

~ Measured Ambient Sound Levels (Start Time) --->-· Day Limit (7A-7P), Industrial Use in LID - Night Limit (7P-7A), Industrial Use in LID 

--o--· Day Limit (7A-7P), Res. Use in Res. Dist. ........,_ Night Limit (7P-7A), Res. Use in Res. Dist. 



75.0 

70.0 

65.0 

;ii 
~ 60.0 

] 
~ 
(IJ 

~ 55.0 
V) 

~ 
a. 
"Cl 
C: 
~ 
0 

Vl 
"Cl 
(IJ ..., 

..c 
b.O 

50.0 

~ 45.0 
I 

<( 

40.0 

35.0 

30.0 

o-------~ 

• 

• 

Figure 3. Hourly Measured Ambient Sound Levels (Leq) 
at Location 2 (SE PL) - Trombetta's Farm (Session 1 of 2) 
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Figure 4. Hourly Measured Ambient Sound Levels (Leq) 
at Location 2 (SE PL) - Trombetta's Farm (Session 2 of 2) 
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Figure S. Hourly Measured Ambient Sound Levels (Leq) 
at Location 3 (N PL) - American Eagle Auto Sales (Session 1 of 2) 
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Figure 6. Hourly Measured Ambient Sound Levels (Leq) 
at Location 3 (N PL} - American Eagle Auto Sales (Session 2 of 2) 
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4.0 Comparison to Marlborough Noise Code 

This section presents a comparison of the measured ambient sound levels to noise limits contained in the 
Marlborough Noise Code. Table 4 presents a summary of the of the daytime A-weighted noise limits 
from the Marlborough Noise Code that may be applicable to 685 Farm Road, and the maximum one­
hour daytime sound level measured at each location during the ambient monitoring study. Table 5 
presents a summary of the of the nighttime A-weighted noise limits from the Marlborough Noise Code 
that may be applicable to 685 Farm Road, and the maximum one-hour nighttime sound level measured 
at each location during the ambient monitoring study. Figures 2 through 6 illustrate these same noise 
limits with red lines representing the noise limits for a residential use in a Residential District, and the 
green lines representing the noise limits for an industrial use in a Limited Industrial District. Table 4 
and Table 5 summarize that the sound levels measured during the ambient monitoring study exceed 
noise limits contained within the Marlborough Noise Code. 

TABLE4 

SUMMARY OF MARLBOROUGH NOISE CODE A-WEIGHTED LIMITS 
AND MAXIMUM MEASURED DAYTIME SOUND LEVELS (7 AM to 7 PM) 

Daytime Limit for Daytime Limit for Max.Measured 
Monitoring Location Industrial Use in Residential Use in Daytime Sound 

LID District Residential District Level (Leq) 

# 1 - Southwest PL 
58dBA 53 dBA 

(Expert Auto Repair) 
73 dBA 

#2 - Southeast PL 
58dBA 53dBA 

(Trombetta's Farm) 
58dBA 

#3-North PL 
58dBA 

(American Eagle Auto Sales) 
53 dBA 60dBA 

TABLES 

SUMMARY OF MARLBOROUGH NOISE CODE A-WEIGHTED LIMITS 
AND MAXIMUM MEASURED NIGHTTIME SOUND LEVELS (7 PM to 7 AM) 

Nighttime Limit for Nighttime Limit for Max.Measured 
Monitoring Location Industrial Use in Residential Use in Nighttime Sound 

LID District Residential District Level (Leq) 

# 1 - Southwest PL 
48dBA 43 dBA 

(Expert Auto Repair) 54dBA 

#2 - Southeast PL 
48dBA 43 dBA 

(Trombetta's Farm) 53 dBA 

#3-North PL 
48dBA 43dBA 

(American Eagle Auto Sales) 63 dBA 

11 
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Location # 1 - Southwest Property Line 

Ambient nighttime sound levels measured at the southwest property line (i.e. #1, adjacent to Expert 
Auto Repair) were above the nighttime residential use/Residential District noise limit in the early 
evening and early morning hours, and a for few hours were measured above the nighttime industrial 
use/LID noise limit. These exceedances are likely due to nearby local traffic on Farm Road and other 
local roads. Ambient daytime sound levels measured at this location exceeded both the daytime 
residential use/Residential District noise limit and the daytime industrial use/LID noise limit, 
particularly during the afternoon hours. These exceedances are also likely due to local traffic. Ambient 
sound levels measured at this location that were well above the daytime noise limits are possibly due to 
local traffic, or other background sound sources near the site, or a combination of both. 

Location #2 - Southeast Property Line 

Ambient nighttime sound levels measured at the southeast property line (i.e. #2, adjacent to Trombetta's 
Farm) were above the nighttime residential use/Residential District noise limit in the early evening and 
early morning hours, and for a few hours were measured above the nighttime industrial use/LID noise 
limit. These exceedances are likely due to nearby local traffic. Most of the ambient daytime sound 
levels measured at this location were below the daytime residential use/Residential District noise limit. 
And, most of the ambient daytime and nighttime measured sound levels at this location were below the 
appropriate industrial use/LID noise limit. 

Location #3 - North Property Line 

Ambient nighttime sound levels measured at the north property line (i.e. #3, adjacent to American Eagle 
Auto Sales) were above the residential use/Residential District noise limit in the early evening and early 
morning hours, and for a few hours were measured above the nighttime industrial use/LID noise limit. 
These exceedances are likely due to nearby local traffic. Ambient daytime sound levels measured at this 
location exceeded both the daytime residential use/Residential District noise limit and the daytime 
industrial use/LID noise limit for several hours in the late afternoon on Friday, June 23, 2018. These 
exceedances are possibly due to nearby local traffic, or other background sound sources near the site, or 
a combination of both. During other daytime hours, there were intermittent measured ambient sound 
levels that exceeded the daytime residential use/Residential District noise limit, and were generally less 
than the daytime industrial use/LID noise limit. 

Conclusions 

The results of the ambient sound survey show that the acoustic environment is representative of what 
one would expect in a suburban commercial/residential area, such as that surrounding 685 Farm Road. 
The primary sources of sound are motor vehicle traffic on Farm Road, Route 20 and other local roads, 
and activities associated with neighboring properties. The ambient sound levels measured for this study 
that exceeded the daytime and nighttime residential use/Residential District and industrial use/LID 
Noise limits are likely associated with vehicle traffic on Farm Road, Route 20 and other local roads. 
Those intermittent elevated sound levels that significantly exceed the Marlborough Noise Code limits 
could be associated with local traffic, other background events, or from sound sources associated with 
adjacent commercial properties. 

12 



685 Farm Road, Marlborough 

Please call us at (781) 890-2220 if you have any questions. 

Sincerely yours, 

TECH ENVIRONMENT AL, INC. 

1 

----7>(_, tJUe C .4/ Ml'~ 
Marc C. Wallace, QEP, INCE 
Vice President 

Matthew L. Riegert 
Environmental Engineer 
4370/Marlboro Airport Ambient Monitoring 7-5-18 

July 5, 2018 
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Marlboro Airport Attended Monitoring 
2 messages 

Robert Depietri <rjdepietri@cgpllc.net> 

Marc Wallace <MWallace@techenv.com> Tue, Aug 14, 2018 at 9:33 AM 
To: William Depietri <wad@cgpllc.net> 
Cc: Bobby Depietri <rjdepietri@cgpllc.net>, Daniel Ruiz <permitting@cgpllc.net> 

Bill-

We conducted attended sound monitoring at the three (3) property boundary locations last Thursday 
evening and last Friday early morning. The goal of the monitoring was to verify what sources of sound 
are causing elevated sound levels and exceedances of the noise ordinance at the property line. During 
each monitoring session our field engineers rotated through the 3 property boundary locations and 
collected "spot" sound measurements and documented what was causing the sound. The results of that 
monitoring are summarized in the attached nineteen (19) figures. Those figures illustrate that we .dkl 
observe exceedances of the appropriate noise ordinance limits, but those exceedances were generally 
associated with local traffic, insects and/or overhead aircraft. We Qjg_ observe sound impacts from the 
neighboring properties, but those measured sound levels were in compliance with the appropriate noise 
code limits for an industrial use in a Limited Industrial District, with the exception of two short events at 
Location 3 due American Eagle Auto Sales (hammering and moving equipment between 6:10 am and 
6:15 am). Therefore, the data we have collected does not document extended periods of exceedances 
of the noise code by the neighboring properties . It is possible that additional attended sound monitoring 
could document additional exceedances by the neighboring properties, but we cannot guarantee when 
that would be. 

However, we can provide you with documentation that the neighboring properties will be in compliance 
with the noise code limit at the future residential uses under the assumption that they are in compliance 
now. The basis of that statement is the preliminary sound wall modeling we already performed. That 
work determined that sound walls 8 to 12 feet tall on top of the 3- and 6-feet berms would achieve a 
noticeable change in the resulting sound level impacts at the second story windows. To finalize that 
document we need a final determination from you (or your attorney, or the City Clerk) as to what limits in 
the noise code apply to the future residential uses. Table 1 below summarizes our understanding of the 
limits that are most applicable to 685 Farm Road operating as the Marlboro Airport. Table 2 below 
summarizes the possible limits applicable to 685 Farm Road with residential uses in an overlay district. 
We need clarification on the future zoning and how that applies to the noise code. 

TABLE 1. Existing Marlborough Noise Code A-Weighted Limits Applicable to 685 Farm Road 

Zoning District Lot Use Daytime Limit (7A-7P) Nighttime Limit (7P-7A) 

Limited Industrial District Industrial Use 58dBA 4BdBA 
(LID) 

https://mail.google.com/mail/u/O/?ui=2&ik=bc8de143dd&jsver=CjTH3K6uFRk.en.&cbl=gmail_fe_180905.09_p4&view=pt&q=mark%20MWallace%40te... 1/4 
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TABLE 2. Possible Future Marlborough Noise Code A-Weighted Limits Applicable to 685 Farm 
Road 

Zoning District Lot Use Daytime Limit (7A-7P) 

Commercial/Automotive Residential Use 58 dBA 
District 

Industrial District Residential Use 58 dBA 

Limited Industrial District Residential Use 58 dBA 
(LID) 

Business District Residential Use 53 dBA 

Residential District Residential Use 53 dBA 

If you would like to discuss, further please do not hesitate to call me. 

Regards, 

Marc C. Wallace, QEP, INCE 
Vice President 

TECH ENVIRONMENTAL 

focused Knowledge. Real Solutions. 

Hobbs Brook Office Park 

303 Wyman Street. Ste. 295 

Waltham, MA 02451 

ph: (781 J 890-2220 x30 

fax: (781) 890-9451 

email: mWaHace@TechEnv,com 
web: www.TechEnv.com 

3 attachments 

1!J Loe 1 Attended Monitoring.pdf 
230K 

~ Loe 2 Attended Monltoring.pdf 

Nighttime Limit (7P-7A) 

48dBA 

48dBA 

48dBA 

43dBA 

43dBA 

https://mail.google.com/mail/u/O/?ui=2&ik=bc8de143dd&jsver=CjTH3K6uFRk.en.&cbl=gmail_fe_ 180905.09 _p4&view=pt&q=mark%20MWallace%4Dte.. . 2/4 
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222K 

1!;J Loe 3 Attended Monitoring.pdf 
219K 

JBJ Construction Mail - Marlboro Airport Attended Monitoring 

Robert Oepietri <rjdepietri@cgpllc.net> Thu, Sep 13, 2018 at 8:06 AM 
Draft To: Bob Depietri <rjdepietri@aol.com>, "Mr. Robert Depietri Jr." <rjdepietri@cgpllc.net> 

From: Marc Wallace <MWallace@techenv.com> 
Date: Tue, Aug 14, 2018 at 9:33 AM 
Subject: Marlboro Airport Attended Monitoring 
To: William Depietri <wad@cgpllc.net> 
Cc: Bobby Depietri <rjdepietri@cgpllc.net>, Daniel Ruiz <permitting@cgpllc.net> 

Bill-

We conducted attended sound monitoring at the three (3) property boundary locations last Thursday 
evening and last Friday early morning. The goal of the monitoring was to verify what sources of sound 
are causing elevated sound levels and exceedances of the noise ordinance at the property line. During 
each monitoring session our field engineers rotated through the 3 property boundary locations and 
collected "spot" sound measurements and documented what was causing the sound. The results of that 
monitoring are summarized in the attached nineteen (19) figures. Those figures illustrate that we did 
observe exceedances of the appropriate noise ordinance limits, but those exceedances were generally 
associated with local traffic, insects and/or overhead aircraft. We m.ct observe sound impacts from the 
neighboring properties, but those measured sound levels were in compliance with the appropriate noise 
code limits for an industrial use in a Limited Industrial District, with the exception of two short events at 
Location 3 due American Eagle Auto Sales (hammering and moving equipment between 6:10 am and 
6:15 am). Therefore, the data we have collected does not document extended periods of exceedances 
of the noise code by the neighboring properties. It is possible that additional attended sound monitoring 
could document additional exceedances by the neighboring properties. 

[Quoted text hidden] 

Bob Depietri 
Capital Group Properties 
259 Turnpike Road, Suite 100 
Southborough, MA 01772 
Direct: 508-768-7972 
Fax: 508-357-6859 
rjdepietri@cgpllc.net 
www.capitalgroupproperties.com 
www.Facebook.com/CapitalGroupProperties 

,,,_ 

https://mail.gbogle.com/mail/u/O/?ui=2&ik=bc8de 143dd&Jsver=CjTH3K6uFRk.en.&cbl=gmail_fe _ 180905.09 _p4&view=pt&q=mark%20MWaflace%40te... 3/4 
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3 attachments 

!) Loe 1 Attended Monitoring.pdf 
230K 

!) Loe 2 Attended Monitoring.pdf 
222K 

~ Loe 3 Attended Monitoring.pdf 
219K 
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September 13, 2018 

Mr. Edward J. Clancy 
President 
Marlborough City Council 
City of Marlborough 
140 Main Street 
Marlborough, MA 01752 

C APITAL GROUP 
PROPERTIES 

RE: Michael Gulbankian - 40 Mt. Vickery Rd, Southborough, MA 

During the City Council Urban Affairs Committee meeting on June 5, 2018 a question was asked 
by Councilor Juaire in regards to the issues surrounding the Vickery Hills 55+ condominium 
development and the adjoining properties located at 40 Mt. Vickery Road in Southborough 
owned by Michael & Alice Gulbankian on which he ran several businesses on the premises. 

1. On September 26, 2000 the Southborough Board of Appeals issued a Special Permit in 
regards to an application for a special permit to construct 40, 55+ town homes on land owned by 
Michael & Alice Gulbankian (see Exhibit "A"). The fully developed project located at 26 Mt. 
Vickery Road is show on Exhibit "B" while the remaining Gulbankian family property at 40 Mt. 
Vickery Road is located at the intersection of Rte. 85 and Mt. Vickery Rd. on the aerial photo. 

2. On January 30, 2002, Michael & Alice Gulbankian sold the land located at 26 Mt. Vickery 
Road, Southborough, MA, subject to the special permit to construct 40, 55+ condominiums 
described in 1. above to Vickery Hills, LLC for $1,600,000.00 (see Exhibit "C"). 

3. The first of 40 condominium unit sales was completed on October 11, 2002. Disclosures as 
to the operating businesses located on the remaining Gulbankian land at 40 Mt. Vickery Rd. was 
made to each of the Buyers of the Vickery Hills Condominiums as required in the sales 
agreement with the Gulbankians. 

4. On March 28, 2003, Michael & Alice Gulbankian filed an application with the Southborough 
Zoning Board of Appeals (ZBA) for a special permit for a new pylpn sign. On May 13, 2003 the 
ZBA unanimously granted the special pennit to the Gulbankians (Exhibit "D"). Of note on page 
2 of the decision; "No further comments and no objections to the special permit were submitted 
to the Board of Appeals. " 

5. On December 10, 2003, Michael & Alice Gulbankian filed an application with the 
Southborough Zoning Board of Appeals (ZBA) for a special permit for an accessory apartment 
in an existing garage at 25 Mt. Vickery Rd. On January 13, 2004 the ZBA unanimously grants 
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the special permit to the Gulbankians (Exhibit "E"). Of note on page 2 of the decision; "No 
further comment, oral or written, in regard to the application for a Special Permit for an 
accessory apartment at 25 Mt. Vickery Road was received by the Board of Appeals. " 

6. In June 2006, after 46 years of operation, Michael Gulbankian closed down his Gulbankian 
Bus Lines business. The primary reason cited in a July 1, 2006 article (Exhibit "F") was the 
competition from the MBIA commuter rail station which opened a mile from the Gulbankain 
site. In 1983 the Southborough ZBA had unanimously granted Gulbankian a variance to operate 
a school and chartered bus business in a Residential A district as they had been operating there 
since 1965 (see Exhibit "G"). 

7. On May 24, 2010, almost 8 years after the first condo unit closing at Vickery Hills, Hye 
Limited Partnership ("Hye"), a Gulbankian owned and controlled entity, filed an application with 
the Southborough ZBA for a use variance in a Residential A district located at 40 Mt. Vickery 
Road, to allow the Petitioner to operate a general machine shop specializing in engine rebuilding 
on the site, a use not allowed in a Residential A 'district. This was the third use variance sought 
by the Gulbankians, who had been previously granted variances for two other uses on the site in 
1983 & 1988. 

Also filed on this date was a request for a Special Permit (the 4th submission to the ZBA by the 
Gulbankians since selling the land that the condos were built on in 2002), seeking the right to 
park school buses (owned by a third party) on the site, pursuant to a lease with North Reading 
Transportation Company and to simultaneously operate a general machine shop, specializing in 
engine rebuilding, on the site. 

The Zoning Board on January 26, 2011 votes 5-0 to GRANT A USE VARIANCE and a 
SPECIAL PERMIT to Hye Limited Partnership (Exhibit "H") to operate a general machine shop, 
specializing in engine rebuilding and to park school buses on the site, per the Plans submitted by 
the Gulbankians showing proposed site improvements including stormwater drainage and 
filtration, site lighting, site paving and landscaping that were recommended by Gulbankians 
attorneys and designed by Gulbankians engineers, Cornerstone Engineering. Per the decision 
site improvements proposed by the Gulbankians were supposed to be substantially completed by 
September 1, 2011. 

8. Within the statutory 20 day appeal period after the decisions were issued by the ZBA, Hye 
Limited Partnership filed an appeal of the 2011 ZBA decision granting the variance and special 
permit that Hye Limited Partnership had applied for. On October 2, 2012 the Worcester 
Superior Court issued a dismissal of the Hye Limited Partnership appeal with prejudice (Exhibit 
"I") making the ZBA decisions effective as of October 4, 2012. The Court's decision operated to 
approve and finalize the ZBA's decision. 

Despite having lost the Superior Court appeal of the 2011 ZBA decisions and later being subject 
to a Superior Court Order directing the family not to violate the bylaw by operating the shop 
without proper permits, Hye continued to conduct the businesses conditionally allowed by the 
January 26, 2011 variance and special permit decisions without constructing the site 
improvements required therein. Not insignificantly the improvements that Hye was refusing to 
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comply with were originally proposed and advanced by ~ Hye as an inducement for the ZBA to 
grant the variance and special permit requests. 

Thereafter, Hye made additional court filings in regards to the January 2011 variance and special 
permit decisions maintaining that the although the subject improvements Hye had been 
proposed and advanced by Hye and had been incorporated into the ZBA Decisions they were 
not actually needed and constituted an undue and unnecessary burden on Hye .. In June of 
2016, Hye and the Town of Southborough entered into a "Declaration of Restriction on the Use 
of the Land" that was subject to the January 2011 variance and special permits (Exhibit "J"). 
The agreement prohibits "bus uses" on the site and essentially validated the 2011 ZBA decision. 

In summary, since Michael & Alice Gulbankian sold the land upon which the Vickery Hills 
condominium development was built to the condominium developer, on January 30, 2002, some 
16 years earlier, the Gulbankians requested a total of three special permits and one variance on 
their adjoining property. All four requests were granted by unanimous votes of the 
Southborough Zoning Board of Appeals with limited or no comment from the condominium 
association. 

It was only when the Gulbankians sought to expand the uses on their property and applied for 
additional zoning relief which necessarily included public comment including concerns raised by 
nearby condominium unit owners, and then refused to comply with the conditions of the 
requested variance and special permit decisions that addressed legitimate environmental and 
community concerns, did the Gulbankians experience significant discourse with the Town of 
Southborough regarding the future use of their remaining property, 

The Gulbankian case is not at all parallel to the concerns raised by the commercial property 
and business owners on Farm Road and should not serve as predicate for evaluating the proposed 
condominium project or a reason for the City Council to conclude that residential use proximate 
to existing commercial use is a formula for future discourse. When all parties comply with 
zoning and other regulatory requirements as well as conditions reasonably imposed within 
approval decisions which address legitimate community concerns, disputes and discourse are 
minimized or eliminated. 

Very truly yours, 
CAPITAL GROUP PROPERTIES, LLC 

William A. Depietri 
Manager 

CAPITAL GROUP PROPERTIES 
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OFFICE OF THE 

TOWN CLERK 
17COMMON STREET 

P.O. BOX 910f 
SOUIHIIOAOUGH, MASBACIUIETTS 01rn.e10!I 

-10 

BOARD OF APPEALS 
CERTIFICATION 

(20 DAYS HAVE ELAPSED) 

irh, t, 'I' ,17 11 

3-lj \» 
HOURS 

MONDAY - FRIDAY 
II.al AM - a:oo PM 

I, Paul J. Berry, Town Clerk of the Town of Southborough. Massachusetts, hereby certify 
as follows: -

l. The original Zoning Boarll of Appeals Application thereof was filed with me as said 
Town Clerk on May 11, 2000 at 2:10 PM. 

2. The Southborough Board of Appeals Decision dated September 26, 2000 
relative to a petition of Jobn J. SuUlvaa, 26 MT. Vickery Road was filed 
with the Town Clerk on October 16, 1000 at 10:00 AM. 

3. Twenty (20) day1 have elapsed since filing the Zoning Board of Appeals Decision 
with the Town Clerk; and · 

4. No appeal therefrom has been filed. 

Witness my hand and the Town Seal of Southborough this 20tb day of 
November, 2000 at 9:15 AM. 

A True Copy Attest: 
TOWN SEAL 

Receipt of the above is hereby acknowledged on November 20, 2000. 

Cl~ #a,~ 
Cynthia Krawczylc, Board ~peals 
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Received, and filed in the Office of the Town Clerk on Octobar 16, 

Paull. Berry 
Town Clerk 
Town House 
Southborough, MA 01772 

Book 4582 Page 303 

Town of Southboroup 
Board of Appe.11 

Southlloreugh, Ma11aeha1ettl 01772 
17 Common Street 

P.O. Bos. 9109 
Southborough, MA 01772-9109 

508-48S-0710 

NOTICE OF DECISION 
ONAN 

APPLICATION FOR 
A SPECIAL PERMIT 

Jo•n J. S•llivan 
26 Mount Vickery Road (20-23) 

Southborough, Massachusetts 01772 

Sitting as a Board: 

for Petitioner: 

Salvatore M. Giorlandino, Chairman2 

James Falconi 
Thomas M. Starr 
Peter Norden 
Kenney E. Griffiths 

Attomey William F. Brewin 
277 Main Street, Marlborough, MA 017S2 

2000 @ 10:00 AM. 

7..J.~~ 
Paul J. Berry, Town 'clerk 

2 Mr. Giorlandino's tenn as ZBA Chairman expired at the end of August 31, 2000 and prior io 
completion of the ZBA's hearings on Mr.Sullivan's petition. The ZBA's hearings on 
Mr.Sullivan's petition were held on July 19, 2000, August \ 6, 2000 and September 26, 2000. 
Prior to the ZBA' s September 26, 2000 hearing, ZBA member Peter Norden was elected ZBA 
Chairman for the term of September l, 2000 lo August 31, 2001. To preserve continuity with 
respect to the ZBA's hearings on Mr. Sullivan's petition, ZBA Chairman Norden authorized Mr. 
Giorlandino to serve 85 acting ZBA Chairman (I) for the ZBA 's September 26, 2000 hearing on 
Mr. Sullivan's petition and (2) for the drafting and filing of the ZBA 's decision on Mr. Sullivan's 
petition. 
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The Commonwealth of Ma1111chu1ett1 
Town of Southborough 

Board of Appeal.I 
Date: October 16, 2000 

Certificate or Gf!oligg or Variance or special Permit 
(Gcacr1l Laws Chapter 40A, Scetioo 11) 

The Board of Appeals of the Town of Southborough hereby certifies that a Special Pennit has 
been granted: 
To: Jolaa J, Sulllyap 
Address: 26 Mount Vickea Road (20-23) 
Town: Southborough, MaJSachuaetts 
affectins the rights of the owner with respect to land or buildings at: 

26 Mount Vickery Road, S09thborou1h1 (20-23} 

And the said Board of Appeals further certifies that the decision attached hereto is a true 
and correct copy of its decision granting said variance - special pennit, and that copies of said 
decision, and of all plans referred to in the decision, have been filed with the Planning Board and 
the Town Clerk. 

The Board of Appeals also caJls to the attention of the owner or applicant that General 
Laws, Chapter 40A, Section 11 (last paragraph) provides that no variance or special permit, or 
any extension, modification or renewal thereof, shall take affect until a copy of the decision 
bearing the certification of the Town Clerk that twenty days have elapsed after the decision has 
been tiled in the OflKc of the Town Clerk and no appeal has been filed or that, if such appeal bas 
been tiled, that it has been dismissed or denied, is recorded in the registry of deeds for the county 
and district in which the land is located and indexed in the grantor index wider the name of the 
owner of record or is recorded and noted on the owner's certificate of title. The fee for such 
recording or registering shall be paid by the owner or applicant. 

J/11,t,1,eht.dJJ." 
...-'salvatore M. Giorlandino " 

Chainnan1 

----------
Town Clerk 

l Mr. Giorlandino's term as ZBA Chainnan expired at the end of August 31, 2000 and prior to 
completion of the ZBA 's hearings on Mr.Sullivan's petition. The ZBA's hearings on 
Mr.Sullivan's petition were held on July 19, 2000, August 16, 2000 and Scptcmbc;r 26, 2000. 
Prior to the ZBA's September 26, 2000 hearing, ZBA member Peter Norden was elected ZBA 
Chairman for the term of September 1, 2000 to August 31, 2001. To preserve continuity with 
respect to the ZBA's bearings on Mr. Sullivan's petition, ZBA Chairman Norden authorized Mr. 
Giorlandino to serve as acting ZBA Chairman (1) for the ZBA's September 26, 2000 hearing on 
Mr. Sullivan's petition and (2) for the drafting and filing oftheZBA's decision on Mr. Sullivan's 
petition. 
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EVIDENCE PRESENTED 

I. The Board of Appeals of the Town of Southborough held a public hearing in the hearing 
room of the Southborough Town House, 17 Conunon Street on Wednesday, June 14, 
2000, with regard to the petition of John Sullivan for a Special Pennit as per 
Southborough Zoning Code, Article Ill, Section 174-9, Paragraph H, Multifamily 
Housing for the Elderly. The Petitioner proposes to construct multifamily hou.~ing for 
the elderly in a Residence A District. 'Ille public hearing was continued lo July 19, 2000, 
August 16, 2000 and September 26, 2000. 

2. This application is a proposal for 40 senior housing units on 17.S acres. A previous 
proposal tailed for 64 units on 25.8 acres. Deleted &om the current proposal is the 8 +/­
acre Baldelli site. 

3. The land located off Mount Vickery Road and Route 85 is ideolified on the Town of 
Southborough Assessors Map as Map 20, Lot 23 and is owned by Michael and Alice 
Gulbankian of Southborough_, Musachusens. The Petitioner has entered into a Purchase 
and Sale Agreement with the Gulbankians. 

4, The Petitioner submitted that the project shall comply with state and federal regulations 
to guarantee continued and permanent use of the proposed hou.~ing for persons 55 years 
of age or older. 

S. The Petitioner submitted that the proposed development does not exceed an average per 
site of a maximum of three (3) units per contiguous acre c:xclusive of wetlands and six 
(6) bedrooms per contiguous acre exclusive of wetlands. No unit will have more than 
three (3) bedrooms. 

6. The Petitioner submitted that the proposed development is offering to provide for the 
needs of Southborough residents of varying economic levels. The average projected cost 
per unit is S32S,OOO.OO with the lowest priced unit projected at $279,900.00. Since 
Southborough Meadows has addressed housing needs at the lower end of the spectrum 
and Carriage Hill at the higher end, this proposal should serve 1he housing needs of local 
residents at a level midway between other senior housing offerings in Town. 

7. The Petitioner submitted the proposed units have an exterior design that is consistent 
with the styles of suttounding residential neighborhoods and the Town of Southborough 
in general. 

8 Pedestrians will be able to walk to local services (i.e. Post Office, convenience store) at 
the nearby Southbomugh Town Center. Additionally, residents of the project can walk 
to and board certain early morning busses leaving for Boston from the Gulbankian Bus 
Lines' lot on Mount Vickery Road. 

9. The Petitioner submitted that the proposed plan is designed to maximize the preservation 
of the natural features of the site. Existing vegetation is being retained throughout the 
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site as a natural buffer to adjacent properties. The use of unit cluslt:rs 1111d conunwial 
sewage disposal will provide a higher percentage of open space and wooded buffers. 
/See attached ~lti6lt #I: Co11cepJ1Pllll',show,J,ng no rut ioneJ / r .,, 1 """'4 l 

(Jt./.·4 ... JIL.. r,-..liu.t. r "~" lf-/J:.. n--" ,J~t!?. ~ 
I 0. The proposed number of llllits when combined with existing and pennitted senior 

housing units docs not exceed seven (7.,,,) percent of the total number of one-family 
houses in Southborough. 

l J The Petitioner bas proposed a development that will minimize visual impacts to abutting 
developed properties. Scenic views from public ways and developed property received 
considerable attention in the development of the site plan. 

12. The site arrangement minimizes the visibility of parking and service areas from public 
streets and such areas are screened from abutting properties. 

13. Architectural design is tailon:d to and provides for breaks in walls and roof planes. 

14. The proposed development is residential only and is consistent with the use of the 
surrounding properties. 

15. The Petitioner can provide adequate water and drainage to the site without any special 
public problems. 

16. The site will be able to accommodate the proposal without substantial environmental 
damage due to wetland loss, habitat disturbance or damage to valuable trees or other 
natural assets. 

17. The Petitioner submitted that the proposed use and its characteristics are in harmony with 
the intent and purpose of MOL c. 40A, are not in conflict with public health, safety, 
convenience and welfare and are not substantially detrimental or offensive to the 
neighborhood or destructive of property values therein. 

18. At the public hearing on June 14, 2000, Brenda Gaffney of21 l Middle Road spoke and 
stated that this site was the best area to have senior housing in Southborough. 

19. Bonnie Ph1111Cuf of179 Middle Road spoke and requested that the needs of the seniors be 
addressed by the Petitioner. 

20. The Petitioner has proposed a grant to the Council on Aging of SS00.00 per unit. This 
grant will greatly aid in promoting activities for the seniors in Southborough. 

21. In a letter dated August 10, 2000 Maryanne Cole, as chairperson of the Cowicil on 
Aging, indicated that the grant of funds from the Petitioner to the Council on Aging 
would be of great assistance in meeting lhe needs of Southborou&}J's senior population. 
Also, she was thrilled to see a developer come to the Council on Aging to discuss the 
seniors' needs. 
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22. John Rocci of 12 Mowit Vickery Road stated that he was concerned about the 
conservation of mature trees on the site. 

23 . John Bartolini of 4 Wyeth Circle expressed support for the project, stressing to the 
Board the importance of maintaining a private drive to enable the developer to create an 
access road to the units that will not annihilate the hill and enable the developer to save 
vegetation and trees on the site. Mr. Bartolini stated that the private way is very 
important lo the success of the project because standards for public ways are very 
different than those for private roads and would hamper much of the planning the 
petitioner hu done to conserve trees and meet drainage requirements. 

24. Bonnie Phaneuf of 179 Middle Road asked if the project would include a community 
center. The petitioner replied in the affinnative. 

2S. Samira Kiess of6 Mount Vickery Road stated concern for the disturbance of trees on the 
site. 

26. Harold !Gess of 6 Mount Vickery Road stated his preference for this project over 10 to 
12 single family homes. 

FINDINGS 

I • The Board finds that the Petitioner has complied with the rules and regulations of the 
Town of Southborough as they pertain to the application for Special Permit. 

2. The Board finds that the petition meets the criteria for elderly housing set forth in the 
Southborough Zoning Code, Article 11, Section 174-9, Paragraph H, Multifamily 
Housing for the Elderly: 

(a) The development does not exceed the average density of three units per 
acre or six bedrooms per acre and no unit contains more than three 
bedrooms. 

(b) Evidence has been provided by the Petitioner to show that, to the gn:atest 
extent possible, the development provides for the needs of Southborough 
residents of varying economic levels. 

(c) The wiits have an exterior architectural character that is consistent with 
the styles of surrounding residential neighborhoods and the Town in 
general. 

(d) A pedestrian connection has been provided to local services to lessen the 
dependency on the automobile. 
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(e) The plan preserves the natural features of the site to the extent possible 
throuafi the use of cluster housing and/or Cl'Cativc site planning. 
Wherever possible, existing vegetation would be retained throughout the 
site as a natural buffer to adjacent properties. Site construction has been 
planned to minimize the removal of natural features and contours. 

(f) The proposed development shall satisfy the criteria of Chapter 174-9 
outlined in Paragraph A. Decision considerations. After due 
consideration of location, activity and mix, visual consequences, access, 
and development rate, the Board is of the opinion that the proposal's 
benefits to the Town outweigh any adverse effects for the Town or 
vicinity. 

3 The Board finds that the grant proposed by the Petitioner to the Council on Aging will 
greatly benefit the Town. 

4 The Board specifically finds that the grant of the Special Permit is in harmony with the 
intent and purpose of the 7.0ning by-law. It is not in conflict with the public health, 
safety, convenience or welfare and is not detrimental or offensive to the neighborhood or 
destructive of property values therein. 

THEREFORE, the Board of Appeals, based on the evidence presenting to the hearing, including 
but not limited to the facts presented above, unanimously voted to: 

Grant the Special Permit for the comtruction of 40 units of muhi(amlly housillg for the 
elderly subject to the foDowiog six conditlon11: 

I . The Special Permit is subject to final approvals from the Southborough Planning Board, 
Board of Health and Conservation Commission. 

2. Subject to any state or federal laws or regulations to the contrary, the Petitioner shall use 
his best efforts to market the units to past or present Southborough residents and their 
families in accordance with the intent and purpose of the zoning by-law of the Town of 
Southborough. 

3. Subject to final review and approval by the Town Counsel, the elderly hoWiing units in 
this development shall contain "sale covenants" and "resale covcnant1" which state in 
substance: 

a. ~ale Co..v.@anl. The proposed housing shall be designed to 
accommodate those past and present Southborough residents and 
their families who meet the requirements for occupancy of 
"Housing for the Elderly" (Section 174-2). To the extent permitted 
by law, VIP previews will be available to past and present 
Southborough residents and their families. 
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b. Reslc CovelJll.!ll. Upon the resale of the units, if not fJ'ansferred to 
a tllmily member who meets the requirements for occupancy of 
"Housing for the Elderly" (Section 174-2), the unit shall be offered 
to a list of prospects maintained by the Condominium Association 
or the Southborough Elderly Housing Committee. The offering 
shall be made sixty (60) days prior to the general listing. Prospects 
on the preferred list shall be pllSt and present Southborough 
residents and their families. 

4. Petitioner covenants that no units will be built on land of Henry Baldelli. 

S. Petitioner shall make a grant of SS00.00 per unit to the Council on Aging. Said grant 
shall be held and administered in accordance with Massachusetts General Laws, Chapter 
44, section 53. 

6. All roadways in the project shall be private roads. Petitioner shall use his efforts to create 
access to the units that will least impact the hill end conserve mature trees and vegetation 
on the site. 

~/),, !.i.dtJuJ),. --
/sahiaton M. Glorlandlna, Chai;;;,an 1 

Notice: Appeals, ifaay,aball be made pursuant to Masaacbu,etts General Law, Chapler 40A,s.17, 
Hd soil be flied wl .. in meuty (20) day, aftertlle filin& ortbls aotice in tbe OfflceoCtbe Town 

Clerk, Town Rall, Soulhboroaah, M••aelnnetts. 

3 Mr. Giorlandino's tenn as ZBA Cbairman expired at the end of August 31, 2000 and prior to 
completion of the ZBA's hearings on Mr.Sullivan's petition. The ZBA's hearings on 
Mr.Sullivan's petition were held on July 19, 2000, August 16, 2000 and September 26, 2000. 
Prior to the ZBA's September 26, 2000 hearing, ZBA member Peter Norden was elected ZBA 
Chairman for the lerm of September 1, 2000 to August 31, 2001. To preserve continuity with 
respect to the ZBA's hearings on Mr. Sullivan's petition, ZBA Chairman Norden authorized Mr. 
Giorlandino to serve as acting ZBA Chairman (I) for the ZBA 's September 26, 2000 hearing on 
Mr. Sullivan's petition and (2) for 1he drafting and filing of the ZBA' s decision on Mr. Sullivan's 
petition. 

ATTEST: WORC. Anlhony J, VJ-. Register 
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QUITCLAIM DEED 

21144 
We, Michael Oulbanlcian also known as Michael O. Gulbmkian and Alice: D. 

GuJhankian of 40 Mt. Vickmy Road, Southborough. Worcester County, Massachusetts 

for consideration paid and full consideration of $1,600,000.00, with Quitelaim 

Covenants 

Otant to Vickery Hills, LLC a Massachusettll Limited Liability Company organized 

according to law with a usual plaoe ofbusinesp at 
1 ft r,,. .... ,.J... /1.-1, r-A.Jv,~ . pp,4 

That certain parcel ofland situated on Mt. Vickery Road in Southborough, Worcester 

County, Massachusetts being Lot SB on a plan of land entitled, ''Plan of Lmd in 

Southborough, MA prepared fur Mr. Iohn Sullivan, Vickery Hills, LLC" dated 

September 20, 2001, by Bruce Saluk: & Aaaociatea, Inc. Civil Engineers & Land 

Surveyoni to be racorded hawith and to which reference i1 made for a mote particular 

deac:riplio11 of said parcel (the "Premises") in Plui Book 1 ll, Plan 9( (the 

"Plan"). Said parcel contains 17 .57 acres +/- according to said Plan. 

The parcel conveyed being a portion of Lot 3 es dmcribed in Deed dated July 20, l 965 

conveyed to Ormtor by Eva Gulbankian and recorded with the Worcester District 

Regiaay of Deeds at Book 4S82, Page 303 

The Premises are conveyed together with a pcrpctual easement for the pmpose of using 

the existing drainage system including ditehes and structures crouing land of the 

Onators on the North side of Mt. Vickery Road to~ the swface water runoff 

collecwx! upon the Premises hen:by including the obligation to Improve, maintain, 

repair, replace and reconstruct the drainage ditch system by removing eJtCCBII materials 

(silt, undergrowth, debris, otc) to insure that such system functions in a llllUlllfJI' that does 

not negatively impact the rmnainina land of the Grantors. 
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Included in this grant of easement is the right to enter upon the land rctllincd by Gnintor 

so as to permit Onlntee access to the casement and drainage ditch system 1111 well as a 

construction easanent, which may be used ftom time to time for the mainteoancc, repair, 

replacement or reconstruction or improvement of the system. The easement is fifteen 

(15) feet in width on either side oflhe center line of the existing drainap ditch as 

pmicntly located on the Grantor's remaining land and a portion of said easement is 

shown on a plan entitled, "Easement Plan of Land in Southborough, MA", prepared for 

John Sullivan, prepared by Bcuce Saluk & Associates, Inc., dated February 14, 2000 and 

recorded herewith in Plan Book ]Ji_, Plan _J_]__. 

By accepting this grant of easement, the Grantees their succeasora and or assigns 

acknowledge their obliption to the Grantors, their successors and/or assigns to insure 

that surface water drainage resulting from the d~elopment of the premises conveyed 

hereby which is deposited into the system existing on land retained by the Orantors 

located on the northerly side of Mt. Vickery Road as a result of the development of the 

Premises does not negatively impact in any way the Grantor's remaining land. The grant 

oftbe easement herein described ill in consideration of Grantee's obligation: (a) to insure 

that the drainage delivered from the Premises will not negatively impact tho presently 

existing drainage syatern; (b) that the existing drainage ayatem will, if negatively 

impacted by actions of the Grantees or those claiming by, through or under them, be 

improved and maintained by them so as to insure that the drainqe collected ftom the 

Pmnises will oot flood or otherwise negatively impact the land retained by Orantor; and 

(c) that the surface water drainage shall flow within the limits of the drainaae ditch 

system as it presently exists, and use reasonable efforts to Insure it does not pond and 

maintainll as positi'lle flow. 
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COMMONWEALTH OF MASSACHUSETTS 

Worcester, SS: Januar,7---f.. 2002 

Then personally appeared the above named Michael G. Gulbankian and acknowledged 
the foregoing instrument to be his free act and deed, before me 

Executed under seal this ~day of January, 2002 

ACCEPTANCE 

Vick~ Hills, LLC the Grantee named in the foregoing deed hereby accepts the terms 
and conditions set forth in said deed on its behalf and that of all its succesaors and 
assigns. 

v~ 
By: - -------
' Its Manager 

w:u.\- ~,ic;I,.-· 

COMMONWEALTH OF MASSACHUSETTS 

January Jti , 2002 

Then personally appeared the above named w:_y;~bt,:4:,· Manager, and 
acknowledged the foregoing instrument to be the free oc1 and deed of Vickery Hills, LLC 
before me 

WORCESTER 
DEEDS REG 20 

WORCESTER 
Notary public ~lei., iGa,r 
My Commission Expires: ~ / '2-o /a o 

ATifST: WORC. Anthony J. Vigliotti, Register. 
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AFFIDAVIT 
UnderM.G.L. c 183 §S(b) 

REGARDING PROPERTY ON 
MT, VICKERY ROAD, SOU1THB01l0UGH, MA 

(Lot 58 Plu Book 7 7' • Plan !l.l..J 

I, MICHAEL OULBANKIAN, of Southborough, Worcester C4wtty, Massachusetts, 

having personal knowledge of the facts herein, stated under oath, say and depose as 

follows: 

l. I own several parcels of land in Southborough. They are located on the north side 

of Mt. Vickery Road, the south side of Mt. Vickery Road, as well as a small lot west of 

Q>rdaville Road, (Route 85), on the south side of Mt. Vickery Road. 

2. During the ll]lring of 2000 I cut trees and removed vegetation on the parcel of land 

situated on the south side of Mt. Vickery Road situated west of Route 85 (Cordaville 

Road). Said parcel is shown as Lot 10 on Southborough Alsessor's Map 20. My actions 

resulted in an Enforcement Order issued by the Conservation Commission of the Town of 

Southborough on May 2, 2000. The Order is reoorded with the Worcester Registry of 

Deeds in Book 22958 at page 300. 

3. In July, 2001, I conveyed a portion ofmy land located on the north side of Mt. 

Vickery to my son, Michael 0. Gulbankian, (see Worcester Registry of Deeds Book 

24385, Page 164) The land conveyed is shown as Lot 16-2 on a Plan recorded in Plan 

Book 764, Plan 92. 

4. Jn the fall of2001 my son commenced the construction ofa house on Lot 16-2. 

During the course of the excavation for the foundation the Southborough Conservation 

Connnission issued an Enforcement Order. This Enforcement Order was directed to my 

son and his work on Lot 16-2. The Order describes the area of concern as Alsessor's Map 

28, Lot 16A. Lot 16-2 was created out ofa part of the land shown as Lot 16A on 

Assessor's Map 28. 
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S. Subsequent to the issuance of the Enforcement Order, my son, Michael G. 

Oulbankian, filed for and on December 31, 2001 received an Order of Conditions 

pcnnitting the construction of his house on his lot (16-2) also known as #25 Ml Vickery 

Road which was fonnerly a portion of a parcel shown as Lot 16A on Assessor's Map 28. 

6. All of the land shown as Lot 16A, on Asaessor's Map 28 is located north of Mt. 

Vickery Road. 

6. I have oonttacted to sell and executed a Deed r.onvcying a portion of my land, 

I 9.S7 acres +/-, located on the south side of Mt. Vickery Road to Vickery Hills, LLC. 

That land, located entirely on the south side of Mt. Vickery Road, is not included within 

the land described in the Enforcement Orders set forth above. Toe Enforcement Orders 

have nothing to do with the title to the property to be conveyed to Vickery Hills, LLC or 

the casement to be granted to Vickery Hills, LLC herewith on a portion of my other land 

located on the North Side of Mt. Vickery Road. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY this 29th day of 

January, 2002. 

COMMONWEALTH or MASSACH11SETTS 

Mlddletex, SS Jaaury 29, 2002 

Theo personally appeared the above-named Michael Ciulban · an, and made oath that the 
foregoing statement is true and acknowledged the forcgoi be his free &l.'t deed, ... 
before me / 

Tern A.Smith 
Notary Public / /, /, 
My Commission Expires: t)J..//11 /tl I 



CERTIJ'ICATE 

I, Gerald S. Coumoyer, Ir. hereby certify that I mn an Attorney at Law with offices at 321 
Boston Poat Road, in Sudbury, Massachusetts and the facts statlld in the foregoing 
Affidavit are relevant to the title to the premises !herein described and ill be of benefit 
and aasistance in clarlfyinlJ the chain of title thereto. ,/j 

~-~ 

Oulb\SulliVlll Sala\AffidaYtt of MG 

AnESt WORC, AnlhOnY J. Vigllott\, Reglster 
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OFFICE OF THE SOUTHBOROUGH 
TOWN CLERK 

17 COMMON STREET 
SOUTHBOROUGH, MASSACHUSETTS 

01772-1662 
(508)-485-0710 

BOARD OF APPEALS 
CERTIFICATION 

(20 DAYS HA VE ELAPSED) 

I, Paul J. Berry, Town Clerk of the Town of Southborough, Massachusetts, hereby certify 
as follows: 

I. The original Zoning Board of Appeals Application thereof was filed with me as said 
Town Clerk on March 28, 2003 at 2:00 PM, 

2. The Southborough Board of Appeals Decision dated May 13, 2003 relative to a 
petition of Michael & Alice Gulbankian, 40 Mt. Vickery Road, for a Special 
Permit was filed with the Town Clerk on May 29, 2003 at 3:00 PM. 

3. Twenty (20) days have elapsed since filing the Zoning Board of Appeals Decision 
with the Town Clerk; and 

4. No appeal therefrom has been filed. 

Witness my hand and the Town Seal of Southborough this 19th day of June 2003 
at9:00 AM. 

A True Copy Attest: 
TOWN SEAL 
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NOTICE OF DECISION 

A.PPLICATION FOR 
A SPECIAi, PERMIT 

Michael & Alice Gulbankian 
40 Mount Vickery Road (20-23) 

The Board of Appeals of the Town of Southborough held a public hearing in the Meeting 
Room of the Southborough Fire Station, 21 Main Street on Tuesday, May 13, 2003 with 
regard to the petition of Michael&: Alice Gulbankian. for a Special Permit as per the 
Southborough Zoning Code, Article 111, Section 114-11-14 Agricult1m1l Signs and 
Section 174-11-D Sign Regulations.. The petitioner is seeking a Special Permit for 
multiple permitted uses and a Special Permit for a sign which exceeds the maximum area 
allowed for an Agricultural Sign and a Special Permit for a non-agricultural sign that 
exceeds the maximum area allowed. 

Sitting as a Board: 

For Petitioner: 

Thomas M. Starr, Chairman 
Salvatore M. Giorlandino 
Kenney Griffiths 
Peter Norden 
James Falconi 

Carolyn Gulbankian 

Evidence Presented 

I. Petitioner submitted that the Special Permit would allow for the replacement of an 
existing sign for the garden center, florist shop and S&M Machine Shop. The 
garden and florist center has existed at the location for 40 years. The machine 
shop has been in existence for 15 years but operated without a sign. The old sign 
is JO' x 5' - the proposed sign is a little smaller at 8' x 4.' 



Btt 3 0 5 5 9 PG 2 9 9 

Michael &Alice Gulbanlcian. -Special Permit/Sign 
40 Mount Vickery Road - Page 2 

2. Petitioner submitted that the businesses are not visible from the road, and the 
proposed sign has been downsized a bit in consideration of the new bylaw. 
Further size reduction would jeopardize the ability of our customers to locate the 
businesses. 

3. Petitioner submitted that the longstanding operation of the business and its 
signage encouraged the application for a sign similar in size. Landscaping will 
be included at the base of the sign and existing shrubbery replaced. 

4. By memo dated May 6, 2003, the Planning Board recommended approval of the 
sign permit application with the following conditions: 

• The proposed sign shall not be lit. 
• The proposed sign will be in the same location as the existing sign. 
• The applicant will remove the existing portable sign. 

5. Board member James Falconi stated for the record that the sign bylaw committee 
considered older signs such as the Gul~ankian sign when drafting the new bylaw 
and knew that the new regulations would adversely impact older businesses from 
time to time, thus including the special permit provision. 

6 . Edward McCarthy of 181 Cordaville Road submitted that he is without objection 
to the proposed sign. 

7. By letter dated March 18, 2003, the Building lnspector informed Petitioner that 
Section 174-11 of the zoning regulations addresses sign requirements. Subsection 
C-14 permits agricultural signs with a limitation of the area of the sign to 32 
square feet. The submitted plan indicates that the ponion of the sign advertising 
the agricultural use will be 56 square feet in area. The property is located in the 
RA zoning district. Subsection D of the zoning regulations states that the 
maximum area ofa standing or waJl sign in this district is 4 square feet. The 
portion of the sign identifying "J & M Machine Co." is shown to be 8 square feet 
in area. Because the machine shop is not an agricultural use, this portion of the 
sign must conform to limitation of 4 square feet. 

8. The Board ofHealth responded to the Board of Appeals on 5/2/03 that the petition 
has no bearing on Board15f Hei!Ui-i'ules and regulations. 

9 No further comments and no objections to the special permit were submitted to 
the.Board of Appeals. 
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Findings 

I. Petitioner has complied with all rules and regulations of the Town of 
Southborough as they pertain to the application for a Special Permit. 

2. The Board finds that the grant of the Special Permit does not derogate from the 
intent and purpose ofMGL c.40A and/or the bylaws of the Town of 
Southborough. The Board further finds that the use sought and its characteristics 
are in harmony with the intent and purpose of the Southborough zoning bylaw 
and shall not be in conflict with the public health, safety, convenience and welfare 
and shall not be substantially detrimental or offensive to the neighborhood or 
destructive of property values therein. 

3. The Board of Appeals received a report from the Southborough Planning Board 
recommending approval of the Gulbankian Farms Garden Center Sign Permit 
with conditions. 

4 . The Board finds that the proposed sign meets the criteria outlined in Section 174-
11-E and specifically its proposed size;'location. design and illumination (non­
illuminated) will not present a safety hazard to vehicular or pedestrian traffic. 

Therefore, the Board of Appeals, based on the evidence presented at the hearing, 
including but not limited to the facts presented above, voted as follows: 

Motion made by Peter Norden, seconded by James Falconi, to grant a Special Permit for 
a sign which exceeds the maximum area allowed for an Agricultural Sign and a Special 
Permit for a Non-Agricultural Sign that exceeds the maximum area allowed i!) 
accordance with the Plan for Gulbankian Farms by Alpha Sign. J 58 Grove Street, 
Franklin, MA 02038 submitted by the Petitioner, attached as Exhibit #1 with the 
following conditions: 
1. The propoaed sign shall not be illuminated,· 
2. The proposed sign shall be located in the same loeation as tl,e existing sign; 
J. The Petitioner shall remove the existing portable sign. 

Vote 4-1 (Griffiths Opposed) 

- ~ ~----, 'homas • • arr, Chairman 

Notice: Appeals, if any, shall be inade pursuant to Massachusetts General Law, 
Chapter 40A, s.17, and shall be tiled within twenty (20) days after the filing of this 
notice in the Office of the Town Clerk, Town Ball, South borough, Massachusetts. 
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The Commonwealth of Massachusetb 
Town of Southborough 

Board of Appeals 

Date: May 28, 2003 

Certificate of Granting of Special Permit and Variance 
(General Laws Chapter 40A, Section 11) 

The Board of Appeals of the Town of Southborough hereby certifies that a Special Permit 
has been granted: 

To: 

Address: 

Town: 

Mkbael & Alice Gulbankian 

40 Mount Vickery Road (20~2,J) 

Southborough, MA 01772 

affecting the rights of the owner with respect to land or buildings at: 
40 Mount Vickery Road, Southborough, MA (20.23) 

And the said Board of Appeals further ,certifies that the decision attached hereto is 
a true and correct copy of its decision granting said variance - special permit, and that 
copies of said decision, and of all plans referred to in the decision, have been fiJed with 
the Planning Board and the Town Clerk. 

The Board of Appeals also calls to the attention of the owner or applicant that 
General Laws, Chapter 40A, Section 11 (last paragraph) provides that no variance or 
special permit, or any extension. modification or renewal thereo( shall take affect until a 
copy of the decision bearing the certification of the Town Clerk that twenty days have 
elapsed after the decision has been filed in the Office of the Town Clerk and no appeal 
has been tiled or that, if such appeal has been filed, that it has been dismissed or denied, 
is recorded in the registry of deeds for the county and district in which the land is located 
and indexed in the grantor index under the name of the owner of record or is recorded 
and noted on the owner's certificate of title. The fee for such recording or registering 
shall be paid by the owner or applicant. 

~ -~ ~AA 

"'Thomas M. ~ 
Chairman 

Town Clerk 

ATTEST: WORC. Anthony J. Vigliotti, Registei 
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OFFICE OF THE SOUTHBOROUGH 
TOWN CLERK 

17 COMMON STREET 
, SOUTHBOROUGH, MASSACHUSETTS 

01772-1662 
(508)-485-0710 
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BOARD OF APPEALS 
CERTIFICATION 

(20 DAYS HA VE ELAPSED) 

1, Paul J. Berry, Town Clerk of the Town of Southborough, Massachusetts, hereby certify 
as follows: 

1. The original Zoning Board of Appeals Application thereof was filed with me as said 
Town Clerk on December 10, 2003 at 2:30 PM. 

2. The Southborough Board of Appeals Decision dated January 13, 2004 relative to a 
petition of Michael Gulbankian, 25 Mt. Vickery Road, for a Special Permit was 
filed with the Town Clerk on January 30, 2004 at 11 :00 AM. 

3. Tweoty (20) days have elapsed since filing the Zoning Board of Appeals Decision 
with th~ Town Clerk; and 

{)uJ u.\-·, O.eok "l4lB-> Pj '' Y 

4. No appeal therefrom has been filed. 

Witness my hand and the Town Seal of Southborough this 20th day of February 2004 
at 9:00 A.M. 

A True Copy Attest: 
TOWN SEAL 
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The Commonwealth of Massacbosetu 
Town or Southborough 

Board of Appeals 

Date: January 26, 2004 

Certificate of Grantin2 of Variance or Special Permit 
(General Laws Chapter 40A, Section 11) 

The Board of Appeals of the Town of Southborough hereby certifies that a Special Pennit 
has been granted: 

J'Q; ·- - · 

Address: 

Town: 

Michael Gulbankian ~ ~ ~r _ 

25 Mt. Vickery Road 

Southborough. Massachusetts 

affecting the rights of the owner with respect to land or buildings at: 
25 Mt. Vickery Road, Soutbborou2b, MA (28-24) 

And the said Board of Appeals further certifies that the decision attached hereto is 
a true and correct copy of its decision granting said variance - special permit, and that 
copies of said decision. and of all plans referred to in the decision. have been filed with 
the Planning Board and the Town Clerk. 

The Board of Appeals also calls to the attention of the owner or applicant that 
General Laws, Chapter 40A, Section 11 (last paragraph) provides that no variance or 
special pennit. or any extension, modification or renewal thereof: shall take affect until a 
copy of the decision bearing the certification of the Town Clerk that twenty days have 
elapsed after the decision has been filed in the Office of the Town Clerk and no appeal 
has been filed or that, if such appeal has been filed, that it has been dismissed. or denied. 
is recorded in the registry of deeds for the county and district in which the land is located 
and indexed in the grantor index under the name of the owner of record or is recorded 
and noted on the owner's certificate of title. The fee for such recording or registering 
shall be paid by the owner or applicant. 

Town Clerk 
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Releived and filed in the Office of the Town Clerk Jan. JO, 2004 ll·OOam 

7~~ 
Paul J. Berry 

Town of Southborough Town Clerk 
Board of Appeals 

Southborough, Mauachusetts 01772 

Paul J. Beny 
Town Clerk 
Town House 
Southborough, MA 01772 

Book 26563 Page 37 

17 C--Stred 
P.o.a.i.,10, 

Sa•tllllo.....,., MA 11772-810, 
!OMISffll 

NOTICE OF DECISION 

APPUCATION FOR 
A SPECIAL PERMIT 

M"JChael Galbankiao 
25 Mt. Vickery Road (28-24) 

The Board of Appeals of the Town of Southborough held a public hearing in the 
Southborough Town House. 17 Common Street on Tuesday. January ll, 2004 with 
regard to the petition of Michael Galbanldtut for a Spedal Pennlt as per the 
Southborough Zoning Code, Article Ill. Section 174-8.2-B-l Uses by Special Pennit 
The petitioner is seeking a Special Permit for an accessory apartment. 

Sitting as a Board: 

For Petitioner: 

James W. Falconi, Cha.innan 
Salvatore M Giorlandino 
Thomas M. Starr 
Peter C. Norden 
Fred Scott 

Prose 

Evidence Preseated 

I. The petitioner is seeking a special permit to complete an accessory apartment at 
2S Mt. Vickery Road in the existing garage. The accessory apartment will be 
occupied by the petitioner's mother~in-law who will come from Armenia to assist 
with child care. 

2. The petitioner submitted that the ac~ory apartment will not change the 
appearance of the property. 

3. At its meeting of January s. 2004, the Southborough Planning Board voted 
unanimously (3-0) to recommend approval of the application for an accessory 
apartment at 25 Mt. Vickery Road. 
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4. The petitioner meets the requirements of the Southborough Zoning Code for the 
issuance of a special permit for an accessory apartment: 
(1) The habitable floor area of the accessory unit shall not exceed 2S percent of 
the habitable floor area of the entire dwelling plus that of the accessory building 
used for the accessory dwelling. 
(2) There is no other apartment on the lot on which the accessory apartment is 
proposed. 
(3) Not more than the required minimum exterior alterations wall be made to the 
a"essoiy building. The accessory apan!'lent will not change the ap~ce of 
the existing property. The acces.~ory apartment will be.located above the garage 
as shown in original house plans. 
(4) The total cmnulative number of accessory apartments penniUed by the Board 
of Appeals since January 1979 does not exceed five percent of the total number 
of one-family houses in Southborough at the beginning of the year in which the 
application was filed. 

5. The Board of Appeals noted that there was no response from the Board of Health 
in the file. 

6. The Building Inspector stated that the garage meets the carrier requirements to 
house the accessoiy apartment as requested. 

7. The petitioner submitted that the accessory apartment will include a kitchenette 
and bath facilities. 

8. No further comment, oral or written, in regard to the application for a Special 
Permit for an accessory apanment at 25 Ml Vickery Road was received by the 
Board of Appeals. The Public Hearing was adjourned at 7:50 p.m. 

Findings 

1. The petitioner has complied with all rules and regulations of the Town of 
Southborough as they pertain to the application for special permit. 

2. No town officials. town boards or co~ssions opposed the specia1 permit. 

3. The Planning Board voted to recommend approval of the application for an 
accessory apartment at 25 Mt. Vickery Road. 

4. The Board finds that the habitable floor area of the accessory apartment will not 
exceed twenty-five percent of the habitable floor area of the entire dwelling plus 
that of the accessory apartment. {Zoning Codes. l 74-9 (BX I)}. 
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Special Pennit/Accessory Apartment 
25 Mt Vickery Road 

5. The Board finds that there is no other accessory apartment on the lot on which the 
accessory apartment is proposed { Zoning Code s.174-9 (8)(2)}. 

6. The Board finds that no more than the required minimum exterior alterations will 
be made to accommodate the accessory apartment as it will be located in the 
existing garage on the site and wi11 not change the appearance of the property 
{Zoning C~de s.17-4-9 @.X3.)} ,_ _ - · 

7. The Board finds that the number of a~essory apartments pennitted by the Board 
of Appeals since January 1979 does not exceed five percent of the total number of 
one-family homes in Southborough at the beginning of 2003, based on Assessors' 
records {Zoning Code s.174-9 (B)(4)}. 

8. The Board finds that the grant of the special pennit does not derogate from the 
intent and purpose ofMGL c.40A and/or the by-laws of the Town of 
Southborough. 

The Board specifically finds that the proposed accessory apartment and its 
characteristics are in harmony with the by-laws and the proposed accessory apartment is 

not in conflict with the pubJic health. safety, convenience or welfare and is not 
substantially detrimental or offensive to the neighborhood or destructive of property 
values. The proposal's benefits outweigh any adverse affects for the Town and the 

neighborhood. Although not a significant impact, the proposed accessory apartment is 
consistent with the Town's Housing Policy to promote housing to satisfy the diverse 

needs of the residents of the Town of Southborough. 

Therefore. the Board of Appeals, based on the evidence presented at the hearing, 
including but not limited to the facts presented above, voted unanimously to 

Grant the Special Permit wilh stipulation that the Board o[Heallh shall .rubmlt wrinen 
certlflcatlon to the adequacy oftlte sgptic gstem prior to the Issuance of a building 

permit for the completion o{the accessory apartment 

~ 
Appeals, if any, shall be made punuant to Massachusetts General Law, Chapter 

40A, s.17, and shall be filed within twenty (20) days after the r.ding of this notice in 
tbe Office of the Town Clerk, Town Ball, Southborough, Massachusetts. 

ATtESl: WORC. Anthony J. VIQRottl, Reolster 

• I 
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Years of losses catch up with Gulbankian 
By Crystal Bozek/ Daily News Staff 
Saturday, July 1, 2006 - Updated: 01:04 AM EST 
ht.tP..;./L.w._w_w_._rnetcowe.s.tctfilly..ng_w~~Q.IJ)f!Qg1 Region a 1/v iew. bg1. 
ar..tLcleid= 134320&fQ[ma.t.::&Qage=2 
SOUTHBOROUGH, MASSACHUSETTS -- Even as- Michael Gulbankian began to pull the plug on 
his 46-year-old bus company last night, he was still left wondering who, if anyone, would 
pick up his routes. 

He worried how 28 or so die-hard riders would get to work come Monday. 

(photo) 
Michael Gulbankian, who ran Gulbankian Bus Lines in Southborough for 46 years, closed his 
com an alter running at a loss for three years. (Marshall Wolff photo) 

"This is like a funeral to me. I t 's a sad, sad day. But don't th ink I'm not looking out for my 
customers," he said. "I'd bend over backward for them. I've learned that's what matters." 

Gui ankian decided to close shop this month after operating at a loss for almost three years. 
He just cou ldn 't compete with his neighbor, the Massachusetts Bay Transportation Authority. 

http://www.schoolbusfleet.com/forum/pop_prlnter_friendly.asp?TOPIC_ID=13939 1/3 
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Now it's a mystery to many, including state Rep. Stephen LeDuc, whether customers of 
Gulbankian Bus Lines will have another carrier or will have to go elsewhere for their 
commute. 

Gulbankian said Peter Pan Bus Lines and Cavalier Coach Corp., of Boston, will take over. 
LeDuc, D-Marlborough, said he was told another small company would take the routes. 

"I was told the gentleman had driven on the route earlier in the week and was doing an 
evaluation. Customers were even informed," LeDuc said . 

Gulbankian said that deal fell through. 

A representative at Cavalier Coach tells inquiring customers that the two companies are 
looking at acquiring the routes but have made no decisions. 

Cavalier will honor Gulbankian's bus tickets, but at their own stops in Marlborough and 
Westborough. 

Gulbankian, 76, closed his Vickery Road business -- which included a commuter bus to 
Boston and charter buses for school field trips -- with a crushed spirit . After pouring money 
into his business over and over again, hoping things would pick up, they just got worse. 

He only saw 3 or so people on his 55-seat buses since the MBTA opened a Southborough 
commuter rail station. 

Then gas prices rose from 97 cents a gallon to $2.97 in j ust two years, and he now pays 
more than $1,100 in toll fees every month . 

He dropped bus schedules on people's windshields, held prices to $4.50 a round trip and 
even gave free parking at his garage. 

"How do you compete with the MBTA? They are big," Gulbankian said. "The subsidy the state 
was giving me to run the bus was not enough. I kept thinking it would turn around." 

Most of his 18 employees have found other jobs. He will sell his buses this month. 

Gulbankian said he doesn't know what to do with himself. He's a man who didn't get to leave 
his business on his own terms. 

"I don't understand. You have your awards from the Better Business Bureau, the Chamber of 
Commerce .... ! never received one complaint," he said. "Yet, this is how it ends for me." 

He wonders why he didn't see this coming. 

Gulbankian formerly sold produce at farmers' markets and to smaller, family-owned stores. 
But with big chains like Stop & Shop taking over, he lost his customers. 

"It's always this way. The big keep getting bigger and bigger. They kick out the small ones," 
he said. 

http://www.schoolbusffeet.com/forum/pop _printer _friendly.asp?TOPIC_ID= 13939 2/3 
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Both the Peter Pan and Cavalier bus lines said they should have more information on any 
route acquisitions in the next week. 

Replies: 

Reply author: DJBUSMARK 
Replied on: 07/27/2006 7:10:43 PM 
Message: 

Gulbankian did have 5 or 6 school buses in his fleet used for charters only, I don't believe he 
ever had any regular school transportation contracts. 

While not meaning to stray off topic, this article does remind me that here in MA there are 
still some family run school bus companies hanging in there . The one I drive for is one such 
company, in business since 1960, with 3 generations of the family involved in daily 
operations. In a circle from the bus yard, the next town (Billerica) has 2 family run 
companies yards, along with Atlantic Express, Chelmsford has First Student, Lowell and 
Dracut has North Reading Transportation, with over 100 buses here and elsewhere in the 
state. Also in Dracut, Trombly Bus (d/b/a Trombly Motor Coach) has their main office, close 
to 100 buses. First Student is the most dominant large contractor in the state, Laidlaw has 
lost a good chunk of what they once had, Atlantic Express did lose at least one decent size 
contract to North Reading Trans., and Durham has some presence with the Worcester 
contract. But in between these larger companies, you'll still find smaller operations 
succeeding and serving their areas, some for many years. With fuel, insurance and other 
costs continuing to rise, hopefully most of them if not all will survive for years to come. 

Mark 

School Bus Fleet Magazine Forums : http.JLwww.sc_b_QQ.lb.\J.sfJ~t...c.omLforum/ 

© 2017 School Bus Fleet Magazine 
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r:F.~J3::i Clerk 
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APl>LICATION FOR A VARIANCE 

MICHAEL G. GULBANKIAN 
MT. VICORY r. CORDAVU,LB ROADS (20-23} 

FIND OF FAC'l'S AND DECISION 

The Boac-d of Appeals of the Town of Sou thborough held a Public 
lleat ing ln the Kear lng Room on the second floor of the SouthbOE"ough 
Town Bouse, 17 Common Street on Wednesday, June 22, 1983 al 
8:15 p .m. on the petition of Michael Gulbankian, 40 Mt . Vi ckery 
Road. The Petitioner seeks a variance for the putpose of con ucting 
a co~aerci•l and school busing buslncse and garaging of sa•e, 
in a Residential A District, under Section JV, subsection l, 
parag raph ( g ) i-v ii and subsecLion 10 . The property in ques l:lon 
ls l ocated at t he corner of Ht. Vic kery Road and Cordaville 
Road (Asaeasoca ' Map 20 Lot 23). 

Sitting as a Board were: Chairman Joseph F. Priot; Members 
Peter H. Boche, James J. Colleary, Donna L. McDaniel and Alternate 
John C. Tupper. 

The Petitioner spoke in behalf of himself. 

EVIDENCE PRBSBNTBD 

1. Tile property in question is located at the cocner of Mt. Vickei:y 
and Cordav~lle Roads in a Residential A District. 

2. On tbe site is the petitioners home and a florist business. 

3. The Petitioner operates a school and chartered bus business 
fr011 this site and buses Southbotough's bused school children 
to their respective schools. 

4. The -Petitioner owns and houses thirty-five (35) different 

II 

6 
/I 
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types of buses. 

L~~C, . . ) j 

5. On the opposite corner of Mt. Vickery, south of the proper ty 
in question, there is a trucking company, i•o the southwest 
side of Cordaville Road is the Commonweal t h Cas Co . , and the 
Southborough Highway Department and Transfer Stati on. 

6. The business employs two {2) full-tiMe people and dr i vers 
for the buses. The numerous drivers vary according to the requests 
for buses . 

7. This Petitioner has been operating his busing business at 
the present property siDce l96S. 

8. There were several abutters present who supported the Petitioner 
and who spoke in favor of the variance. There were no objections. 

FINDING OF FACT~ 

l. The Petltionec, Michael Gulbankian, opecatc s a school and 
chartered bus business in a Residential A Dis~ict. Th~ Petitioner 
traAaporta all of Southborougb's bused school children to their 
reapective schools. 

2. He employs only two (2) full-time people and bus drivers 
according to the de~and of the buses. 

3. The business has been in this location since 1965 and has 
presented no proble~s. 

C. There are several commercial businesses adjacent to or abutting 
upon the Petitioner site . 

5. The business is well established and the Petitioner would 
be substantially injured, financial and otherwise, if he was 
not allowed to run this type of busines.s at this location. 

6. Tbe Board found tha t t he busines s had no t caused any problems 
and aeier•l abutters present s pok e in f avor of the bus iness. 
There vece no objections. 

7. The Petitioner also agreed to cleanup the area to the rear 
of the property and remove some of the old trucks and machinery. 

8 . Th e Boar d of Appeals, based upon the evidence presen ted 
at t he hearing, including but not limited to t he facts pr ese n t ed 
above , voted UNAN IMOUSLY to 
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thi vari~nce. Tbe Board felt there would be a hardship, financial 
and otherwise, if the variance was not 9canted. The business 
has been there close to twenty yeats and is well established, The 
Petitioner, if he were able to find another site, would have 
an enor•ous financial problea if he were t o have to store his 
buses elsewhere, There is sufficient off-street parking for 
the employees and grapting the variance does not 4erogate from 
the neighborhood. 
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/ron, the dek of 

A. JEAN Mcc'AW 

It was deterniined by the Zoning Administrator 

and 11."own Counsel that a Special Permit is not 

qecessary as long as his business veh~cles are 

not part of the building. 

·-· ,-::• 

/ 
I 

AffllT: WDIIII, AldlllNrl ,I, Vllllolll. lllglallr 
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I, Paul J. Berry, Town Clerk of the '\'own of Southbocough, 

Massachusetts. hereby c~rtify as follows: 

1. The attached is a true copy of the Southborough Board 

of Appeals decision dated _ J_un_e_ 2_2~,_1_9_8J _____ ~ atB~·. r1. 

relative to a petition of Michael G. Gulbankian 

2. The original thereof was filed with me as said Clerk 

on _ J_u_l_y_6_,_1 __ 98_3 _ ___ r at - ~ - P:M. 

3. Twenty (20) days have elapsed since said filinq; and 

4. N'o appeal therefrom has been .filed. 

Witness my hand an<l the Town se«J of. Southborough thi~ 

25th ddy of _ July, 1963 __ • . • at _ 1:30 P .M. 

A true copy : 

Attest: 
7..J.}1i., 

PAUL J. BERRY , 'l'()·w-N_C_L_E_R_K_ 

(SEAL) 

Rl='C C"R01::.u 
\ - '.l\e.ceiotuo.f the above is hereby acknowledged on 

T()\.'JN OF •;()I ~Tl l'if1R'.1 (il'I ( J , 
"" u,~.~- ·--signature RETURN TO: 

: ·)''fol , :LERKS OFFIGE MURTHA CULLINA. UP 
99 HIGH STREET 
BOSTON, MA 02110·2320 ~ 
AllN: PAT O'HALLORAN ~ 

It 



" .4 . . ,_ 
.. t • • 

Bk: 50097 Pg: 350 

Town or So•tllborougb 
Bo•nl of Appeall 

Soutbbonuab, MISl8eb11settl 01772 

Paul J. Beny 
Town Clerk 
Town.House 
Southborough, MA 01772 

Book 32556 Page 366 
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NOTICE QF DECISION 

APPLICATION FOR 
A VARIANCE 

Hye Limited Partnenbip 
40 Mt. Vickery Road 

(20-ll) 

TOWN D~~FFIC£ 

ZIii FEB 25 A fl: t ~ 

SOUTHBOROUGH.HA~)/ 

The Board of Appeals of the Town of Southborough held a series of public hearings. 
beginning on June 23, 2010 and continued through a series of hearings (July 28, 2010, 
August 25, 2010, September 22, 2010, October 27, 2010 and December 1, 2010) until 
January 26, 2011, with regard to the petition from Hye Limited Partnership. The 
Petitioner is BCCking a use Variance from the provisions of the Zoning By-Law for an 
additional use on the subject property that is not otherwise permitted on the subject 
property according to Scctiog117+8.l-A Hd.l of the Town's Zoning By-Law. The 
Petitioner intends to operate a general machine shop, specializing in engine rebuilding, on 
the site. 

Sitting as a Boud: 

For Petitioner: 

Sam R. Stivers, Chainnan 
Regina McAulitfe 
Edward D. Estella 
Matthew C. Hurley 
Leo F. Bartollni, Jr. 

Kathleen E. Conoolly, Esq. 
Murtha Cullina LLP 
99 High Street 
Boston, MA 02110 
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Variance - Page l 
Hye Limited Partnership 
40 Mt. Vickery Road (20-23) 
January 26, 2011 

1. 

2. 

3. 

4. 

s. 

Eyldeoee rrmoted 

The Petitioner wu previously granted two use Variances for the Residence-A 
zoned site: (i) a Variance granted on June 22, 1983 .. for the purpoac of conducting 
a commercial and school blllin1 business and &U'llit19 of same" and (ii) a 
Variance on November 9, 1988 11to conmuct a praae to repair and maintain the 
bua fleet". Together, these prior Variances are refelffll to u the "Prior 
Variances". 

The Petitioner proposes to park school buses on the site, pursuant to a lease with 
North Reading Transportation Company. 

The Petitioner proposes to operate a general machine shop, specializing in engine 
rebuilding, on the site. Sections 174-8.2-A and B of the town's zoning reautations 
set out the uses allowed in this zonina district, and the proposed machine shop use 
is not included in the listing of the pcrmitt-1 uses for dus mning district. 

The Building Inspector, in a letter dated April 7, 2010, required that the Petitioner 
apply for a use Variance for the operation of a garage and machine shop on the 
site. A copy of this letter, and alJ other documents referenced in this decision, are 
in the permanent file (the 11Pennanent File") for this matter, which is available at 
the Town Building Department. 

As part of the Variance Application, filed on May 24, 2010, the Petitioner 
provided a statement of the zoning history of the site and the Petitioner's reasons 
that the Board should grant the Variance a., applied for. 

6. During the course of the seven hearings held by the Board to consider this 
application, the Board heard comments from many abutters, Town Boards, Town 
staff and other interested partie~in addition to comments and communications 
from the Petitioner and the Petitioner's representatives. These comments are 
detailed in the meeting minutes and the many communications presented to the 
Board during the course of the hearings and are available for review in the 
Pennanent File. 

7. The public input, including from direct abutters, 111 the hearings and as described 
in communications in the Pennancnt File which was in favor of the granting of 
~e Variance included comments expressing the following opinlom: 

a. the Petitioner's Prior Variances provide sufficient relief for the proposed 
use; 

b. the Petitioner has been in business on the site for many years without 
disturbance to the abutters or to the neighborhood, so this proposed use 
should also be pennitted; 

c. the abutters in the Vickery Hills condominiwn development who opposed 
the proposed use were aware of the bus and garage operations when they 
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Variance - Page 3 
Hye Limited Partnership 
40 Ml Vickery Road (20-23) 
January 26, 2011 

8. 

purcl:wc:d their properties (as disclosed in the condominium documents); 
d. the Town should support the operation of small businesses such as the one 

operated by the Petitioner and should not deny individuals the ability to 
make a living with such small businesses; and 

e. the Town's lack of enforcement over the past years relative to the 
activities on the site creates an obligation on the part of the Town to not 
now impose the requirements of the Zoning By-Law on the Petitioner. 

The public input, including from direct abutters, at the hearings and as described 
in communications in the Pennanent File which wu opposed to the granting of 
the Variance included comments expressing the following opinions: 

a. the proposed use would add to traffic moving into and out of the site, 
thereby creating a possible public safety issue; 

b. the proposed use would have adverse visual impact on surrolUlding 
properties; 

c. the proposed use would have adverse environmental impact on the site and 
surrounding properties; and 

d. the proposed use would create additional noise, dust, light and exhaust 
fwnes, adversely affecting surrounding properties. 

9. Based on the discussions at the hearings and at the request of the Board, the 
Petitioner provided updated site plan drawings (the "Plans") to the Board. The 

lans are labeled as "Proposed Minor Site Plan of Lot 1/3 Mowit Vickery Road in 
Southborough. MA; Sheets 1, 2, 3 and 4 plus one additional colored Sheet 2 
marked as "Color Rendering"; prepared by Connorstone Engineering, 10 
Southwest Cutoff, North.borouab, MA" and have a latest revision date of January 
27, 2011. The Plans provide site uid engineerina details proposed by the 
Petitioner to address address the concerns of the Board and thoae who commented 
on the Application. The Plans are available in the Permanent File. 

10. The Board, having gathered the necessary infonnation relative to the Application 
and hearing no additional requests to speak to the matter, closed public input to 
the hearing process at 8:40 PM on January 26, 2011 and began its deliberations at 
that time. 

flgdlgu yd PFtiMIPP 

1. The Board finds that the Petitioner bas complied with the applicable rules and 
regulations pertaining to the application for a Variance. 

2. The Board finds that the Petitioner's Prior Variances do not provide relief for the 
proposed machine shop use. 

3. Board finds that, based on the statements made at the public hearings and the 
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docwnents presented by various parties at the hearings (details of which arc 
available in the Permanent File) that: 

a. the abutters' concerns regarding potential traffic related public safety 
issues assoeiated with the proposed additional use are credible and that 
these concerns need to be addressed; 

b. the abutters' concerns regarding potential 1'isual impact on surrounding 
properties related to the proposed additional use arc credible and that thele 
concerns need to be addressed; 

c. the abutters' concerns regarding potential environmenlal issues related to 
the proposed additional use are credible and that these concerns need to be 
addressed; and 

d. the abutters' concerns regarding potential noise, dust, light and exhaust 
fumes issues related to the proposed additional use are credible and that 
these co~ccms need to be addressed. 

4. The Board finds that the concerns expressed by the abutters and othCll'S during the 
bearings on the Petitioner's application may be reasonably mitigated lhrough 
imposing certain conditions u part of a grant of the requested Variance. 

5. The Board finds that the requested Variance, with appropriate conditions, will not 
derogate from the intent and purpose of MOL c.40A and/or the By-Laws of the 
Town of Southborough and will not be in conflict with the public health, safety, 
convemence and welfare and will not be substantially detrimental or offensive to 
the neighborhood or destructive of proJ)el't)r values. 

6. The Board finds that owing to the shape of the lot and the placement of the 
buildings on the lot. especially affecting Petitioner's ]and and buildings but not 
affecting generally the zonins district in which they are located, literal 
enforcement of the By-Laws ·would involve substantial hardship to the Petitioner 
and desired relief may be granted without substantial detriment to the public good 
and without nullifying or substantially derogatins from the intent and purposo of 
the zoning regulations. 

Therefore, the Board of Appeal5, based on the evidence presented at the hearings. 
includina but not limited to the facts presented above, by a vote of 5-0 on a motion 
made by Board Member Hurley and 1ecoaded by Board Member Bartolini, 
GRANTS A USE VARIANCE to Hye Limited Partnership to operate a general machine 
shop, specializing in engine rebuilding, on the site, per the · Plans, located in "Existing 
Garage- l" u sh.own on the Plans, and further 1ubject to tile followin1 eondltlon1: 

I) The site improvements as shown on the Plans (labeled as "Proposed Minor Site 
Plan of Lot 1/3 Mount Vickay Road in Southborouah. MA; Sheets 1, 2, 3 and 4 
plwi one additional colored Sheet 2 marked as "Color Renderina"; prepared by 
CoMOrstone Engineering, 10 So~thwest Cutoff, Northborough, MA" with a latest 
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Variance - Page S 
Hye Limited Par1nenhip 
40 ML Vickery Road (20·23) 
January 26, 2011 
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revision date of January 27, 2011) shall be completed no later than September 11 

2011; provided that any new paving required for the site shall be completed by 
September l, 2011 for the binder coat only, and the final paving work shall be 
fully completed by no later lhan September l, 2012. 

2) Bus parking will be allowed only in the existing bus garaae (labeled as "Existing 
Oarage - 2" on the Plans) and on the paved. marked bus park.ins area as shown on 
Plans, with bus parking coofmed to these areas at all times. 

3) Bus maintenance and repair (excluding emergency repairs) will be conducted only 
in or adjacent t.o the existing bus garage building (labeled as "Existing Oarase -
2" on the Plans) aod such maintenance and repair will be permitted for only those 
buses permitted to be parked on and operating from the property; this specifically 
excludes general vehicle (including bus) repair or maintenance for other vehicles, 
provided that operation of the general machine shop, specializing in engine repair, 
on the site is permitted subject to the conditions of a separate Spec~ Pennit. 

4) Hours of operation for the general machine shop, specializing in engine repair, 
located in ''Existing GBI8ge - l" as shown on the Plans, shall be limited to 
8:00AM-6:00PM, Monday-Saturday. 

5) Storage of bulk materials anywhere on the portion of the site designated on the 
Plans (specifically on Sheet l of 4. shown as a hatched area of approximately 3.0z 
acres) as the "Industrial Use Area" is permitted only in areas as designated on the 
Plans, in bins or otherwise in a way to keep such materials separated from one 
another by type. Relative to the storage of bulk materials and other activities 
conducted in the "Industrial Use Area" as designated on the Plans, the Applicant 
shall comply with all Town regulations and bylaws applicable to commercial 
operations. 

6) Stonnwater drainage and tiltration systems shall be installed as shown on the 
Plans, and such stonnwatcr drainage and filtration systems shall be maintained on 
an ongoing basis by the Petitioner a., may be specified from time to time by the 
Town Ensinecr. 

7) Designated parking for bus driver personal vehicles shall be available and used in 
spaces along Mt. Vickery Road as shown on the Plans. 

8) Inaress/egress to/from the site by school buses shall occur only al the site ac:cess 
point on Cordaville Road as designated on the Plans, and as may be further 
modified from time to time by the Town Police Chief to mitigate public safety 
and traffic concerns. 

9) Bus parking shall be arranged and managed to provide for minimum practicable 
bus reverse movement in the mominas (to minimbc back up alarm noise in the 
mornings) and to provide for bus engine fumes to be directed as much as 
reasonably possible toward Mt. Vickery Road and away from residential areas. 

10) The hours of operation for the school buses shall be limited to 5:30 AM to 6:00 
PM Monday.Friday and 7:00 AM to 5:00 PM on Saturdays-all excepting 
emergency activities. 

11) Illwnination on the site shall be as shown on the Plans, with the objective of 
reducing the light and glare visible &om neighboring properties. 

12) Evergreen screening shall be planted on the site as shown on the Plans. Because 
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Variance - Page 6 
Hye Limited Partnc~hip 
40 Mt. Vickery Road (20-23) 
January 26, 2011 

13) 

14) 

15) 

of the Board's concern about the landscaping sufficiency near the southwest 
corner of the site and the discussion of such landscaping at the heuings, the 
Board may;'lt any time up to one year aft.er all landscaping shown on the plans 
bas been plant.eel, review the adequacy of such laadBcaping near the southwest 
comer of the site and the Board may detennine that up to an additional eight (8) 
evergreens of similar siz.e to those already in place may be required to be planted 
by the Petitioner to provide adequate screening. Any landscaping screenina 
planted by the Petitioner pursuant to this decision shall be maintained to at least 
the initial specifications on an ongoing buis by the Petitioner. 
Only environmentally safe snow/ice removal materials shall be used on the site 
(for example, Magic Salt™, or equivalent products). There shall be no use of 
standard salt for snow/ice removal on the site. 
Snow storage on the site shall be limited to only those areas so designated on the 
Plans. 
As-built plans acceptable to the Building Inspector shall be submitted to the 
Building Inspector no later than September I, 2011, by which time the requiml 
site work as shown on the Plans must be completed (excepting the final paving 
work which is not required to be completed witil September I, 2012). 

In favor. Stiven, .Eltella, Hurley, MeAuUffe, Bartolini 

Opposed: None 

<==-~- 0~ 
Sa"' R. Sllwn, C1'•inna11 

Noti.ce: Appall, if any, shall be made pursuant to MGL, _C. 40A, s.17, and shall be filed 
within twenty (20) days after the filing of this notice in the Office of the Southborough 
Town Clerk. 

Notice: Rlptl Granted by a Variance: If the rights authorized by a variance are not 
exercised wi1hin one year of the date of grant of such variance, such rights 1ball lapae; 
provided, however, that the permit srandna au1hority in its discretion and upon written 
application by the grantee of SUQh riahtt may extend the time for exercise of such riahta 
fur a period not to exceed six months; and provided further, that the application for such 
extension is tiled with such permit granting authority prior to the expiration of such o~e 
year period. If the pcnnit granting authority does. not grant such extension within thirty 
days of the date of application therefor, and upon the expiration of the original .one year 
period, such riahts may be re-established only after notice and a new hearing punuant to 
the provisions of Massachusetts General Laws, Chapter 40A. section 10. 
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The Commoawealtll of Massachusetts 
Town of Soatllboroup 

Board of Appeals 

Date: January 26, 2011 

Cfdiflgte o(Gnpting of Yad•ace 
CQmenl Laws Chapter 10A, Seetiop O> 

The Board of Appeals of the Town of Southborough hereby certifies that a Variance has 
been sranted: 

To: 

Addreu: 

Town: 

Hye Limited Partnenhip 

40 Mt. Vickery Bmt (2Q-23l 

Southborouph, M111aehusetts 

affecting the rights of the owner with respect to land or buildings at: 

4Q Mt, YliiktD' Road. S0ytbborou1b, M111ashusetts C20:2J} 

And the said Board of Appeals further certifies that the decision attached hereto is 
a true and correct copy of its decision granting said Variance and that copies of said 
decision, and of all plans referred to in the decision, have been filed with the Planning 
Board and the Town Clerk. 

The Board of Appeals also calls to the attention of the owner or applicant that 
General Laws, Chapter 40A, Section 11 (last paragraph) provides that no Variance or any 
extension, modification or renewal thereof. shall take effect until a copy of the decision 
bearing the certiflcation of the Town Clerk that twenty days have elapsed after the 
decision has been filed in the Office of the Town Clerk and no appeal has been filed or 
that, if such appeal has been filed, that it has been dismissed or denied, is recorded in the 
registry of deeds for the county and district in which the land is located and indexed in 
the grantor index under the name of the owner of record or is recorded and noted on the 
ownets certificate of title. The fee for such recording or registering shall be paid by the 
owner or applicant. 

Smn R. Stivers, Chairman 

Town Clerk 
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0"1CEOrTR1SOVTHB()ROUGH (' 
TOWNCLIRK 
l7CO~ONSTU1T 

SOtJTHBOROUGff, MASSACHUSETTS 
Ol 772-1662' 

(508)-4U-0'7tt,, 

BOARD o• Af PIM..S 
CERTIJICATION · 

(JO DAYS RAV8 ILAPS1Dj 

-. ,· . 
I, Paul J. Berry, Town Clerk of the Town of So~bon>\111*; Massachl.DCt1i. hireby certify · 
asfolloww, 

l. The orisinal 1.onin• Bout.I of. Appeals Appliciaaiqar thereof~. filed with met u said 
Town Clerk "rr.May; 142110 at 4sl3 PM'. 

2. The Soudlborouab Soud oUppeals Dcci,ioa, dated JHa•r, J~ 281 I rel~ve to a 
pctidan oCHJ•Llmlted-ftrtmnblp. itOiMt Vicar, Road. fora Vartuc, was 
filed with the.Town Clerk on Jebnu, Js. 211 J· at 11:lil·AM .... -

3. A copy of tho·original appeal filed witb·the cr.r-:of Coartt..-Woraeter County, 
waa received and ftled in the office of the Tow, Clerk -on Marcia· I'• 2011 at 3:32 
PM. 

Witncsa my hand and die Town Seal of Southborough this lltla day ot'Manla·Hl l 
at9:00 AM. 

Ht\-"°V(Y\ -n-~ 
CATANZARO and ALLSN 

Attomeyi at Law 
UM) "'••erly st,.._et 
Alhl.and,14All731 

TOWN·.$.8.:~ _.. .. 
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omcz or 'J'HE. SOUTHBOROUGH 
TOWN CLERK 

1-1 COMMON STRIET 
SOlJTIIBOROUGII.MASIACHUSlffS 

01172-1'62 
(508)-485-0'lt& 

BOARD or APPEALS 
CERTMCATION 

(20 DAYS HA VB ELAPSED) 

I, Paul J. Berry, Town Clerk of the Town of Southboroup, Massachusctt1; hereby certify 
asfoUows: 

I. Tho oripnal Zonina Bomd of.Appeals Applicadon thereof Wail filed with ·me.as said 
Town c~ oa Ma, 14, 201•at 4tl3 PM. 

2. The SoQlbboroup Board of Appeala DccisioD dated Jallaal')' 26; ZOU reladve to a 
petition of Hye Llmllecl Putpenblp. 40 Mt. Vlcbry Read; for a Spedal, Permit 
wu tllecl'.with the Town Clesk on Jr1bnaq 29; 2011 at 11:14 AM.: 

1 A copy of chc ori~ appeal filod wi1h the Clerk of Coum, Warceatlr couaa,.. 
W11 received anct ftled In the office of die Town· Clerk on Mania l6t 2011 a.t 3:32 
PM. 

Wltnoss my band and tho Town Seal of Southborough this 18111 day ofMarcb 2011 
at9:80-AM.. 

(le-h.i '( V\ -rt)': 
CATANZARO ,and ALL ~N 

At.to;:neyi: ?.l Law 
., 1~ li'~••rly Stnt.t 

~and, M.A. 81711 

own Clerk 
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Town of Southbaroup 
Board or Appall 

Southborouaht M .... ehuaett1 01772 
17Co• ... llrtet 

,.o.Boatttt TOWN !f ilk~l'f,,FICE 
Swdl ......... MA 117"12-tJlt 

50l,,4ls.t711 ZIii FEB 25 AU: 11' } 

SOUTH80ROUGll,HA~ I Paul J. Berry 
Town Clerk 
Town House 
Southborough, MA 01772 

Book 32556 Page 366 

NOTICE QF DECISION 

APPLICATION FOR 
A SPECIAL PERMIT 

Hye Limited Partaenlaip 
48 Mt. Vickery Road 

(2D-23) 

The Board of Appeals of qie Town of Southborough held a series of public hearings, 
bepnning on June 23, 2010 and continued through a series of hearings (July 28, 2010, 
August 2S, 2010, September 22, 2010, October 27, 2010 and December 1, 2010) witil 
January 26, 2011, with regard to the petition from Hye Limited Partnership. The 
Petitioner is eceking a Special Permit relative to Section 114:8:C (2) for an additional 
use on the subject property. The Petitioner intends to operate a iieneral machine shop, 
specializing in engine rebuilding, on the site. 

Sitting as a Board: 

For Petitioner: 

Sam R. Stivers. Chairman 
Rqina McAuliffe 
Edward D. Estella 
Matthew C. Hurley 
Leo F. Bartolini, Jr. 

.Kathleen E. Connolly, Esq. 
Murtha Cullina LLP 
99 Hlah Street 
Boston, MA 02110 
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January 26, 201 t 
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Eyidenu Praentc:d 

t. The Petitioner was previously aranted two use Variances for the Residence-A 
mned site: (i) a Variance granted on June 22, 1981 .. for the purpose of conducting 
a commercial and school busing business and garaging of same" and (ii) a use 
Variance on November 9, 1988 •tu, construct a prqe to repair and maintain the 
bus fleet". Together, these prior Variances are referred to as the "Prior 
Variances". 

2. The Petitioner proposes to operate a general machine shop, specializing in engine 
rebuilding, on the site. Section 174-8-C (2) of lhe Town's mning regulations limit 
to one the number of principal permitted uses on a site, without a Special Permit 
from the Board for any additional uses. Sections 174-8.2-A and B of the town's 
zoning regulations set out the uses allowed in this zoning district, and the 
proposed machine shop use is not included in the listing of the pennitted uses for 
this mning district. 

3. The Building Inspector, in a letter dated April 7, 2010, required that the Petitioner 
apply for a Special Permit for the operation of a machine shop on lhe site. u be 
states that this use is not permitted pursuant to the Prior Variances. A copy of this 
letter from the Building lmpector, and all other documents referenced in this 
decision. are in die pennanent file (the "Pennanent File'') for this matter, which is 
available at the Town Building Department. The Petitioner has applied pursuant 
to a separate application for a use Variance to allow the machine shop use on the 
site. 

4. As part of the Special Permit Application, filed on May 24, 2010, the Petitioner 
provided a statement of the mning history of the site and the Petitioner's reasons 
that the Board should grant the Special Pennit as applied for. 

S. During the course of the seven hearings held by the Board to consider this 
application, the Board heard comments from many abutters, Town Boards, Town 
staff and other interested parties-in addition to comments and communications 
from the Petitioner and the Petitioner's representatives. These comments are 
detailed in the meetins minutes and the many communications presented to the 
Board during the course of the hearinp and are available for review in the 
Pmnanent File. 

6. The public Input, ineludins trom direct abutters, at the hearinp and u described 
In communications In the Permanent File which was in favor of the arantina of 
the Special Pennit included comments expressing the following opinions: 

a. the Petitioner's Prior Variances provide sufficient relief for the proposed 
use; 
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b. the Petidoner bas been in business on the site for many years without 
disturbance to the abutters or to the neighborhood, so this proposed use 
should also be permitted; 

c. the abuttcn in the Vickery Hills condominium development who opposed 
the proposed wie were aware of the bus and garage operations when they 
purchased their properties (aa disclosed in the condominium documenta); 

d. the Town should support the operation of small busineuc,a such u the one 
operated by the Petitioner and should not deny individuals the ability to 
make a living with such small businesses; and 

e. the Town's lack of enforcement over the past years relative to the 
activities on the site creates an obligation on the part of the Town to not 
now impose the requirementa of the Zoning By-Law on the Petitioner. 

7. The public input, including from direct abutters, at the hearings and aa described 
in communications in the Permanent File which waa opposed to the granting of 
the Special Permit included comments expressing the following opinions: 

L the proposed use would add to traffic moving into and out of the site, 
thereby creating a possible public safety issue; 

b. the proposed uso would have adverse visual impact on surrounding 
properties; 

c. the proposed use would have adverse environmental impact on the site and 
surrounding properties; and 

d. the proposed use would creale additional noise, dust, light and exhaust 
fumes, adversely affecting surrounding properties. 

8. Based on the discussions at the hearings and at the request of the Board, the 
Petitioner provided updated site plan drawings (the "Plans") to the Board. The 
Plans are labeled u nProposed Minor Site Plan of Lot 1/3 Mount Vickery Road in 
Southborou&h, MA~ Sheets 1, 2, 3 and 4 plus one additional colored Sheet 2 
marked as "Color Rendering"; prepared by CoMorstone E111ineering, 10 
Southwest Cutoff, Northborough, MA" and have a latest revision date of January 
27, 2011. The Plans provide site and engineering details proposed by the 
Petitioner to address the concerns of the Board and those who commented on the 
Application. The Plans are available in the Pennanent File. 

9. The Board, having gathered the necessary information relative to the Application 
and hearing no additional requests to speak to the matter, closed public input to 
the hearins process at 8:40 PM on January 26, 2011 and began its deliberations at 
that time. 
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l. The Board finds that the Petitioner has complied with all rules and regulations of 
the Town of Southborough as they pertain to the applications for a Special Permit. 

2. The Board finds that the Petitioner's Prior Variances do not provide relief for the 
proposed machine shop use. 

3. The Board finds that, based on the statements made at the public hearings uid the 
documents presented by various parties at the hearinp (details of which are 
available in the Permanent File) that: 

a. the abutters' concerns regarding potential traffic related public safety 
issues associated with the proposed additional use are credible and that 
these concerns need to be addressed; 

b. the abutters' concerns regarding potential visual impact on 9UlTOUDding 
properties related to the proposed additional use ate credible and that these 
concerns need to be addressed; 

c. the abutters' conc:ems reaarding potential enviroruuental issues related to 
the proposed additional use are credible and that these concerns need to be 
addressed;and 

d. the abutters' concerns regarding potential noise, dust, light and exhaust 
fumes issues related to the proposed additional use are credible and that 
these concerns need to be addressed. 

4. The Board finds that the concerns expressed by the abutters and others during the 
hearings on the Petitioner's application may be reuonably mitigated through 
imposing certain conditions as part of a grant of the requested Special Penn.it 

S. The Board finds that the grant of the Special Permit, with appropriate conditions, 
does not derogate from the intent and purpose of MOL c.40A and/or the bylaws 
of the Town of Southborough. 

6. The Board further finds that the use sought and I.ts characteristics, with 
appropriate conditions, are in harmony with the in1mlt and purpose of tho 
Southborough Zoning Bylaw and shall not be in conflict with the public health, 
safety. convenience and welfare and shall not be substantially detrimental or 
offensive to the neighborhood or destrudive of property values therein. 

Therefore, the Board of Appeals, based on the evidence presented at the hearings, 
including but not limited to the facts presented above, by a vote of 5-0 on a motion 
made by Board Member Burley aad HCODCled by Board Member Bartollm, 
GRANTS A SPECIAL PERMff to Hye Limited Partnership for an acjditional use on 
thfl 1it~ to OJW"l'ATI" " Rf"l11"1'111 marhint" shnp !IJ'M"rialMno in l"'n(Tinl"' l'l"'h11i1'1in1T rer the 
fllii 11 , 1:111: 11" •: iti111 1:larage .. , I !!, 111 ~·1d1·:n? m, H11:d :t1:1'.11il:J1 tt,c the 
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J) The site improvements aa shown on the Plans (labaled as "Proposed Minor Site 
Plan of Lot 1/3 Mount Vickery Road in Southborough, MA; Sheets 1, 2, 3 and 4 
plus one addidonal colored Sheet 2 marked as "'Color Rmclcring"; prepared by 
CoMorstone Engineering, 10 Southwest Cut.off. Northborouab, MA" with a latest 
revision date of January 27, 2011) shall be completed no later than September 1, 
2011; provided that any new paving required for the site shall be completed by 
September 1, 2011 for the binder coat only, and the final paving work shall be 
fully completed no later than September 1, 2012. 

2) Bus parking will be allowed only in the existing bus garage (labeled as "Existing 
Oarase - 2" on the Plans) and on the paved, marked bus parking area as shown on 
Plans, with bus parking confined to these areas at all times. 

3) Bus maintenance and repair (excludins emergency repairs) will be conducted only 
in or adjacent to the existing bus garage building (labeled as .. Existing Oaraae -
2" on the Plans) and such maintenance and repair will be permitted for only those 
buses permitted to be parked on and operating from the property; this specifically 
excludes general vehicle (including bus) repair or maintenance for other vehicles, 
provided that operation of the general machine shop, specializing in engine repair, 
on the site is permitted subject to1he conditions of this Special Pcnnit 

4) Hours of operation for the general machine shop, specializing in engine repair, 
located in "Existing Garage - 1" aa shown on the Plans, shall be limited to 
8:00AM-6:00PM, Monday-Saturday. 

S) Storage of bulk materials anywhere on the portion of the site designated on the 
Plans (specifically on Sheet 1 of 4, shown as a hatched area of approximately 3 .O:I: 
acres) u the '"Industrial Use Area" is permitted only in areas u deaipated on the 
Plans, in bins or otherwise in a way to keep such materials separated from one 
another by type. Relative to the storqe of bulk materials and other activities 
conducted in the "Industrial Use ~· as designated on the Plans. the Applicant 
shall comply with al] Town regulations and bylaws applitable to commercial 
operations. 

6) Stonnwater drainage ancl° filtration systems shall be installed as shown on the 
Plans, and such stonnwatm drainage and filtration systems shall be maintained on 
an ongoing basis by the Petitioner as may be specified from time to time by the 
Town Engineer. 

7) Designated parking for bus driver personal vehicles shall be available and used in 
spaces alona Mt. Vickery Road as shown on the Plans. 

8) lngres.vegress to/from the site by school buses shall occur only at the site access 
point on Cordaville Road as designated on the Plans. and as may be further 
modified from time to time by the Town Police Chief to mitigate public safety 
and traffic concerns. 

9) Bus parking shall be arranged and managed to provide for minimum practicable 
bus reverse movement in the mornings (to minimize back up alarm noise in the 
mornings) and to provide for bus engine fumes to be directed as much as 
reasonably possible toward Mt Vi~kery Road and away from residential areas. 

I 
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10) 

11) 

12) 

13) 

14) 

15) 

The houn of operation for the school buses shall be limited to .5 :30 AM to 6:00 
PM Monday-Friday and 7:00 AM to 5:00 PM on Saturday&--all excepting 
emergency activities. 
lllumination on the site shall be as shown on the Plans. with the objecti'\l'c of 
reducing the light and glare visible from neighboring properties. 
Evergreen screening shall be planted on the site 11 shown on the Plans. Because 
of the Board's concern about the landscaping sufficiency near the southwest 
comer of the site and the discussion of such landscaping at the hearings, the 
Board may, at any time up to one year after all landscaping shown on the plans 
has been planted, review the adequacy of such landscaping near the southwest 
corner of the site and the Board may detennine that up to an additional eight (8) 
e'\l'ergreens of similar si7.e to those already in plawe may be ~uired to be planted 
by the Petitioner to provide adequate screening. Any landscaping screening 
planted by the Petitioner pursuant to this decision shall be maintained to at least 
the initial specifications on an ongoing basis by the Petitioner. 
Only environmentally safe snow/ice removal materials shall be used on the site 
(for example, Magic Salt™, or equivalent products). There shall be no use of 
standard salt for saow/ice removal on the site. 
Snow storage on the site shall be limited to only those areas so designated on the 
Plans. 
As-built plans acceptable to the Building Inspector shall be submitted to the 
Building Inspector no later than September t. 2011, by which time the required 
site work as shown on the Plans must be completed ( excepting the final paving 
work which is not required to be completed until September 1, 2012). 

la favor: Stiven, Estella, Hurley, Mc:Auliffe, Bartolini 

02:R~~ 
S.111 IL Stm,s, Cllalmt,n 

Notice: Appeals, if any, shall be made pursuant to Massachusetts General Law, Chapter 
40A, s.17, and shall be filed within twenty (20) days after the filing of this notice in the 
Office of the Town Clerk, Town Hall. Southborough, Massachusetts. 
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The Commonwealth of Mauaduuettl 
Towa of Soathboroup 

Board of Appeals 

c,nutgg ,, Graadn1 or Smitl rerm;c 
CGCPea• Ltm Chapter 1QA, Scctiog U> 

Date: January 26~ 2011 

The Board of Appeals of the Town of Southborough hereby certifies that a S~ial Permit 
has been granted: 

To: 

Town: 

Uve Limited P1rtg1nblp, 10 Mt. Ykkea Road 

Sogtbbouud&, MA 01112 

affectins the rights of the owner with respect to land or buildings at: 

40 Mount Ylskea Road. Soutbborougb. MA 

And the said Board of Appeals further certifies that the decision attached hereto is 
a true and correct copy of its decision granting said special permit, and that copies of said 
decision, and of all plans referred to in the decision, have been filed with the Planning 
Board and the Town Clerk. 

The Board of Appeals also calls to the attention of the owner or applicant that 
General Laws,,Chapter 40A, Section 11 (last paragraph) provides that no Special Permit, 
or any extension, modification or renewal thereof, shall take effect Wltil a copy of the 
decision bearing the certification of the Town Clerk that twenty days have elapsed after 
the decision has been tiled in the Office of the Town Clerk and no appeal has been filed 
or that, if such appeal has been filed, that it has been dismissed or denied, is recorded in 
the registry of deeds for the coW1ty and district in which the land is located and indexed 
in the grantor index under the name of the owner of record or is recorded and noted on 
the owner's certificate of title. The fee for such recording or registering shall be paid by 
the owner or applicant. 

Sam R.. Stivers. Chairman 

Town Clerk 

I 

I 
I 
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" 
Commonwealth of M••uchuseUs 

Count, of Worcelltllr 
111• Superior Court 

CML DOCKET#: WOCV2011-G0411-E 

RE: Hye limited Partnarahlp v Southborough at al 

TO: Aldo A Cipriano, Esquire 
277 Main St Victoria Bulldlng 
2nd Level Atrium Ste 
Martborough, MA 01752 

NOTICE Of DOCKET ENTRY 
,,, 

3 ..... 
~ 
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1 
I 

You are hereby notified that on 10/04#2012 the following entry was made on the above 
referenced docket: 

••• of docket entry received from Appeala Court raepect to Stlpulatlon of 
Dl1mtual (papar#I) on October 2, 2012tllafollowlng Order REIi: Appeal dlamfaed 
with prejudice and without an award of coats or fNe to any party. Copl•• malled 
10..()4.2012 
Dated at Worcester, Masaachusetta this 4th day of October, 
2012. . 

Telephone: 508-831-2356 (Session Clerk) or 508-831-2350 

Dennis P. McManus, Esq., 
Clerk of the Courts 

BY: Catherine Breooan 
Assistant Clerk 

D1Nbled fndlvldUlla wbo Med handicap accommodation• thauld contact the Admlnlltndlv• Ofllce 
of the Superior Coult at (117) 7U-1130 .....,..->_. ,.,........,.._ 
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... ... COMMONWEALTH OF MASSACHUSEITS 
T"t•n, i,~r,~pvr.-, 
' ·, I ._ __ 

October 2; 2012 

Worcester Superior Court Dept. 
Clerk fo~ Civil Business 
225 Main Street 
Worcester, MA 01508 

RB: No. 2012-P-0994 . 
Lo~r Ct. No. : WOCV2011- 00495 E 

FII,ED 
OCT84 201 

ATTllr: M ~ CUM 

" ~· 

BYB LDaTBD PAllTHBJUIB%. v•. T~ or SOUTIIBOllOUGJI. other• 
HO'.L'XCB 01' DOCJCJIT Bll'l'RY 

Please take nate that, with reapact to the Stipulation of disau.aaal 
pursuant to M.R.A.P. 29(b), filed by Hye Limited Partnership, Town of 
Sauthborough, Chairman of Town ot Southborough Board of Appeal•, & Town of 
Soutbborau.gh Board of Appeala. (Paper #8), on October 2, 2012, the following 
order was entered on the docket: 

Ulla Appeal cU.•aiHad with prejudice md w:l.~t: a award of coat:• oc f••• to 
IIA7 party, puz-auaat to x.•.A·•· 21(~). *Sot:iae/At:t:••t, . 

SLBC'l'ROIIJ:C JlOTUJ:CA'l'J:OII. ~ Cle:r~'•-Ofl.t.a• req11eat:e tb&t all aouaael al reaord 
and ••lf~repseaeAaed lit1gaDt:• ragi•~•r to reaeiYe el.acti:ollla Ci,••• e~aaJ.1) 
aoUfiaatioa of aotiODa, ardara, :fudpeata, raaorlpta, u4 daai•i.OIUI Rl:ere4 bv 
the Appeal• Cout, laalucltng DOt:.t.c•• aa!ae4uUag ora1 Ug\mlat. ia u •PP•al ia 
wbiab tiler· ue partic»:pat.lD,g . 

BOW W N<Jll'flB . Regiatration is simple. Visit the e-natification 
page of the court•• w•baite at lll&aa.gov/couz:t1/appeal1court/e• 
notification.html uid ·c1ick on Consent to Blectronia Notification 
Porm. COmplete and print a copy of the f0%111, than email it to 
enoticaaignupaappet .et4te,ma,u1, 

ru.:tWs AffD All%GIDIDT or Ull'UL '1'0 PUUIL. Once an appeal i• aHigned to a 
panel for eonaideration on the merits, with or without oral argument, all further 
filings in the appeal. are required to be filed electronically by e-mailing the 
docu111ant in PDP to tmotignaaappct,stats,,ma,ua. 

l'ILD1G O'I conmar:ru. · OA IDOOIIDJID DIVOIKATXOII. When filing any document 
containing confidential, impounded, or sealed 11111terial, compliance with 
Maaa.R.App.P. 16(d), 16(m), 18(&), l&(g), and the S.J.C. '• Interim Guidaliaea tor 
the Protection of Personal Identifying Information is required. 

Very truly yours, 
The Clerk's Oftiea 

A fTEST: WORC. A11dlony J. Vigliolli, Register 

I 
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I 



/• 

Bk: 50097 Pg: 357 

Commonwealth of Massachusetts 
County of Worcaatar 
The Superior Court 

CIVIL DOCKET#: WOCV2011-00495-E 

RE: Hye Limited Partnership v Southborough et al 
...... .... - . , 

TO: Aldo A Cipriano, Esquire 
..... . 
0 

277 Main St Victoria Building 
2nd Level Atrium Ste 
Marlborough, MA 01752 

NOTICE OF DOCKET ENTRY ~ 

c-, -
·u 
t,,,J 
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I 

You are hereby notified that on 10/04/2012 the following entry was made on the above 
referenced docket: 

Notice of docket entry received from Appeals Court respect to Stipulation of 
Dtsmlaaal (papar#8) on October 2t 2012 the following Order RE#8: Appeal dismiued 
with prejudice and without an award of costs or fees to any party. Coples malled 
10-04-2012 
Dated at Worcester, Massachusetts this 4th day of October, 
2012. 

Dennis P. McManus, Esq., 
Clerk of the Courts 

BY: Catherine Brennan 
Assistant Clerk 

Dleabled Individuals who need handicap accommodations 1hould contact the Admlnletratlve Office 
of tile Superior Court at (617) 788-813D .,,,.__2""" ,?aon11-111111ca 
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' . 
... COMMONWEALTH OF MASSACHUSETTS 

APPEALS COURT CLERK'S OFFICE 
John Mama Courthouse 

One Pamberton Squara, Suite 1200 
8oeton, U.aac:huMlts 0210Pr 1705 

(817) 725-8108; maa.gov/courtllappultcDurt 

'-'c-rc-,,, .. rnn,11 - · .. . , 

lDll OCT f I .=> ]: ;· 
1 

October 2; 2012 

Worcester Superior Court Dept. 
Clerk for Civil Business 

FILED 
225 Main Street OCT04 n 
Worcester, MA 01608 

ATTar: .JU~ a.!NC 

RE: No. 2012-P-0994 . 
Lower Ct. No.: WOCV2011-00495 E 

HYB LlMXTBD PARTNB1U1HIP vs. TO'IIR OJ' SODTHBOROUGH & others 
NO'l'ICB OP DOCltBT JDffRY --=----· 

Please take note that, with respect to the Stipulation of dismissal 
pursuant to M.R.A.P. 29(bl, filed by Hye Limited Partnership, Town of 
Southborough, Chaiman of Town of Southborough Board of Appeala, & Town of 
Southborough Board of Appeals. (Paper #8), on October 2, 2012, the following 
order was entered on the docket: 

Rall• Appeal di•mi•••d .witb pr•judioe aid witbollt am. awazd of ao•t• or fee• ta 
any parcy, purauant to M.R,A.P , 211b). •Notioe/Atteat. 

sL•CTROB%C HOTirICATIOH, The Clerk•• Office requ.eata tlla~ all cauaaal o! record 
IIJld aelf-repreaaate4 litigants ra~iater to reoeiv• eleatronia (i.e., •·mail) 
notification of •ctiona, ordera, juc!gmeata, ~•cripta, aDd deciaioaa •atered. by 
~ Appeala court, including notice• acbeduling oral argwneat, in an appeal in 
whicsb they· are participatisu.r . 

HOW TO RBQZSTl1lll. Registration ia simple. Viait thee-notification 
page of the court's website at maaa.gov/courta/appe&lscourt/e­
notification.html and ·click an Consent to Blectronic Notification 
Porm. Complete and print a copy of the form., then email it to 
enoticesignupfappct .atate.ma.us. 

PI:LIRGS Al"l'BR ASSICDIIIBIIT OP APPIIAL TO PAIIBL. Once an appeal is aHigned to a 
panel for consideration on the merits, with or without oral argument, all further 
filings in the appeal. are required to be filed electronically by e-mailing the 
document in PDF to emotiqnafappct .state .ma,ua, 

rILIRG or COIU'XDJD1'1'IAL OR DIPOOID>BD Ild'ORIIATIOJI. When filing any document 
containing confidential, impounded, or sealed material, compliance with 
Ma•a.R.App.P. 16(d), l6(m), 18(a), 18(g), and the s.J.C.•s· Interim Guidelines for 
the Protection of Personal Identifying Information is raquired. 

Very truly yours, 
The Clerk's Office 

A'n'6:iT: WORC. Anthony J. Viglioui, Regi~tet 
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DECLARATION OF RESTRICTION ON THE USE OF LAND 

tb This Declaration of Restriction on the use of land (this "Declaration") is made as of 
the6"'aay of June, 2016 by The Hye Limited Partnership, a Massachusetts limited 
partnership with an address of 40-42 Mount Vickery Road, Southborough, Massachusetts 
("Declarant") to and for the benefit of the Town of Southborough, a duly organized and 
existing municipal corporation in the Commonwealth of Massachusetts, its heirs and 
successors, with an address of Town House, 17 Common Street, Southborough, 
Massachusetts ("the Town"), 

WITNESSETH 

WHEREAS, Declarant is the owner of an 8.213 +/- acre parcel of land situated at the 
southeast comer of CordavilJe Road (Rte. 85) and Mt. Vickery Road in Southborough, 
WorteSter County, Massachusetts, shown as "Lot 1/3" on a plan entitled "Plan of Land in 
Southborough, MA", prepared by Connorstone, prepared for Michael G. & Alice D. 
Gulbankian, dated September 13, 2005, recorded with Worcester District Registry of Deeds 
as Plan 59 in Plan Book 832, and is more particularly described in Exhibit A attached 
hereto and incorporated by reference herein (the "Subiect Parcel0

) ; and 

WHEREAS, in settlement of previous civil actions, Declarant and the Town 
have agreed to cooperate in good faith to replace the current bus facility on the Subject 
Parcel and to impose a land use restriction that prohibits future bus use of the Subject 
Parcel. 

NOW, THEREFORE, Declarant hereby declares, grants, agrees and covenants that the 
Subject Parcel shall be held, conveyed, encumbered, leased, used or occupied subject to the 
following tenns and provisions of this Declaration: 

l. Restrjction Against Bus Uses. Effective July I, 2016, and from and after 
such date, the Subject ParceJ shall not be used, occupied, leased or licensed for the 
parking, maintenance, storage and/or repair of buses, ("Bus Uses"). The foregoing 
restrictions on the Subject Parcel are granted and declared pursuant to the provisions of 
M.0.L. c. 184. §26-30. as amended. 

2. Declarant Rese1-vation of Rights. No right of entry to or other property 
interest in the Subject Parcel is granted under this Declaration. The Dcclarant reserves the 
right to use the Subject Parcel for all purposes (other than Bus Uses) as permitted by 
applicable law. 

3. Rights of Enforcement. The restl'ictions on the Subject Parcel as established 
herein (the "Restrictions") are granted, declared and imposed for the benefit of the Town 
being refened to herein as the "Benefitted Party". The Declarant hereby posits that the 
Restrictions prohibiting bus use are of actual and substantial benefit to the Town, it being 

1 
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understood that the Town will reasonably accommodate use of the Subject Parcel for other 
(non-bus) commercial and industrial purposes in a manner that is of actual and substantial 
benefit to the Declarant 

The Restrictions shall be enforceable solely by the Bcnefitted Party, and, without 
limitation of any other remedy at law or in equity, any violation or threatened violation of any 
of the Restrictions set forth in this Declaration shall be grounds for an action for injunctive 
relief against any such violation or threatened violation. and related declaratory relief. 
Unless otherwise provided under applicable law. this Declaration of Restriction on the use of 
land may not be amended, modified, limited or tenninated without the written agreement of the 
Town of Southborough (as the Benefitted Party) and the Declarant (or then-current record 
owner of Subject Parcel). 

The Restrictions established under this Declaration are subject to the Town's agreement 
that it will cooperate in good faith with Declarant's replacement of the Bus Usesonth'e Subject 
Parcel. In the event the Town fails to cooperate in good faith with reSpect to Declarant•s 
replacement of the Bus Uses on the Subject Parcel, such failure shall constitute a defense to any 
effort by the Town to enforce this Declaration. 

4. Covenants Run With the Land. The terms, covenants, restrictions and 
encumbrances set forth in this Declaration shall run with the land of the Subject Parcel, 
and shall; be binding on Declarant. their heirs, devisees, successors and assigns, and any and all 
other persons and entities from time to time having any rights, title or interest in the Subject 
Parcel. 

s. Cooperation, The Declarant has entered this Declaration and imposed these 
Restrictions in reliance on the Town's prior agreement to cooperate in good faith with 
Declarant's replacement of the Bus Uses on the Subject Parcel by taking all appropriate action, 
including, without limitation, action on applications for zoning permits and approvals as 
identified in the parties' Settlement Agreement. In the event of any disagreement 
concerning the permits and approvals associated with such bus replacement use, the 
parties will use best efforts to resolve such disagreement consistent with the 
objectives of their Settlement Agreement. 

6. Am2licable Law. This Declaration shall be interpreted, construed and enforced in 
accordance with and subject to the laws of the Commonwealth of Massachusetts. 

7. Authority. The Declarant hereby represents and warrants to the Town that it 
is duly authorized to enter into this Declaration and bind the Declarant and the Subject 
Parcel to the terms, covenants and restrictions set forth herein, and that that the persons 
executing this Declaration on its behalf are duly authorized to enter into thls Declaration. 

IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the day 
and year first above written. 

2 



THE HYE LIMITED 
PARTNERSHlP a Massachusetts 
limik."Cl pattnel'ship 

·····, , . " . ;.,· ·; I , ~ 
~~ .•... _~ t· ~• tf I/ U/ It·.,. Jy/ ,,,.~ . ;:, ~ ;"J 

By:/k:f':;r.µ.ef:.!..a.: • .a£:µuf~!.-1 -... 

Mich.ad G. Gulba11kian 
Genetal Pai.tner 
Hereunlo duly authorized 

/ \ , • . ' :· / / .,. 
Hy: i_ .ft.~ "-< /J.! .. :::.fJJ:,_ r. (<-k-,,·J...,/;,t,l~·, ~ .. -·' 

Alice D. Gulbankian 
General Partner 
He1·eunto duly authoriZ(.>d 
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Commonwealth of Massachusetts 

WQrcesrer, ss. 

On this .!t.. day of June, 2016, before me, the undersigned notary public~ perS()nally 11ppeared 
Michael G. Gulbankia.11 and Alice D. Oulbankian, as General Pal1ners of The Hye Limited 
Partnership. pt·oved to me through satistact<,ry evidence (lt' identification, namely photographic 
identification with signature issued by a federal or state governmental agency, t'tJ be the 
persons whose names are signed on the preceding document, and acknowledged to me that they 
signed it voluntarily for its stated purpose. and lhai it was their fo .. >e acl and dei.-<l as General 
P:.rtners of th~ Hye L.itnited Prutnersbip and ()f said Pminership. 

3 



Al IS5210.RTF;3 

Bk:55448 Pg:61 

EXHIBITA 

Legal Description of Subject Parcel 

Lots 1/3 shown on Plan entitled ''Plan of Land in Southborough, MA" prepared by Connorstone 

Engineering for Michael 0. and Alice D. Oulbankian dated September 13, 2005 arid 

recorded with the Worcester Registry of Deeds as Plan 59 in Plan Book 832. Also, as 

described in a deed dated December 29, 2003 and recorded in Book 32556, Paae 366 of the 

Worcester Registry of Deeds and shown as Assessor's Map 20 Parcel 23 on the 

Southborough Assessor's Maps. 

' ..... . 
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ATTEST: WORC Anthony J. Vigliotti, Register 




