REGULAR MEETING IN CITY COUNCIL CONVENED:

AUGUST 24, 2020 ABSENT ADJOURNED:
TIME: 8:00 PM LOCATION: CITY HALL, 140 MAIN STREET, NP FLOOR
RECEIVED _ .
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This meeting of the City Council will be held virtually on Monday, August 24, 2020
at 8:00 PM with Councilors attending in person and/or remotely. NO PUBLIC
ATTENDANCE WILL BE PERMITTED. This meeting will be televised on
WMCT-TV (Comcast Channel 8 or Verizon/Fios Channel 34) or you can view the
meeting using the link under the Meeting Videos tab on the city website
(www.marlborough-ma.gov).

1. Minutes, City Council Meeting, July 20, 2020.

2. PUBLIC HEARING On the Proposed Amendment to Chapter 540 “Solid Waste”, making changes to
the Resident Drop-Off Facility operations and associated fees, Order No. 20-1008042A.

** TO PARTICIPATE IN THIS PUBLIC HEARING PLEASE CALL 1-617-433-9462 AND
ENTER THE CONFERENCE ID 125 822 749 #. **

3. Communication from Councilor Ossing and Councilor Tunnera, re: Inspire Energy Contract Extension
through January 2024.

4. Communication from the Mayor, re: Transfer Request in the amount of $2,500,000.00 which moves
funds from Undesignated Fund to various Capital Outlay accounts to fund Capital Improvement
projects.

5. Communication from the Mayor, re: Transfer Request in the amount of $27,775.00 which moves funds
from Reserved for Salaries to Sick Leave Buy Back to fund the sick leave buy back for three retirees
from the Department of Public Works and Fire Department.

6.  Communication from the Mayor, re: Grant Acceptance in the amount of $27,500.00 from the Executive
Office of Administration and Finance for the Human Resources Department to be used for succession
planning.

7. Communication from the Mayor, re: Communication from the Mayor, re: Grant Acceptance in the
amount of $17,500.00 from the Executive Office of Administration and Finance to assist the city with
identifying areas of inconsistency with our permitting program, Accela.

8.  Communication from the Mayor, re: Communication from the Mayor, re: Communication from the
Mayor, re: Grant Acceptance in the amount of $5,000.00 from Baypath Elder Services for the Council
on Aging to assist with the transportation needs of Marlborough seniors due to the COVID-19 pandemic.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping
purposes.
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9.

10.

11.

12.

13.

14.

15.

16.
17.
18.

19.

20.
21.

22.

23.

24,

25.

Communication from the Mayor, re: Request pursuant to Chapter 125 §10 of the Code of the City of
Marlborough to start Michelle Andrade, Public Health Nurse at step two of the Public Health Nurse
Salary Schedule ($69,793.31).

Communication from the Mayor, re: Reappointment of Police Chief David Giorgi as Keeper of the
Lock-Up for a term of one year.

Communication from the Mayor, re: Reappointment of Dr. Joseph Tennyson to the Board of Health for
a 3-year term to expire on February 6, 2023.

Communication from the Mayor, re: Reappointments of Robert Fagone and Alan Slattery to the
Historical Commission for 3-year terms respectively to expire from date of Council confirmation.

Communication from the Mayor, re: Reappointment of Linda Clark to the Board of Registrars for a 3-
year term to expire on April 1, 2023.

Communication from the Mayor, re: Appointment of Michael Cabral to the Parks & Recreation
Commission for a 3-year term to expire from date of Council confirmation.

Communication from the Mayor, re: Appointment of Emily Wilde to the Cultural Council for a 3-year
term to expire from date of Council confirmation.

Communication from the Mayor, re: FY 2020 MIIA Rewards Credit.
Communication from the Mayor, re: OPEB Update.

Communication from City Solicitor, Jason Grossfield, re: Proposed Zoning Amendment for Large-Scale
Ground-Mounted Solar Photovoltaic Overlay District, in proper legal form, Order No. 20-1007975B.

Communication from Assistant City Solicitor Jason Piques, re: Application for Special Permit by Vedi
Naturals LLC, to operate an Adult Use Marijuana Retail Establishment, 505 Boston Post Road West
(Twin Boro Crossing), in proper legal form, Order No. 19/20-1007881D.

Communication from City Clerk, Steven Kerrigan, re: State Primary Election Call.

Communication from City Clerk, Steven Kerrigan, re: Update on Vote by Mail & State Primary
Election.

Application for LED Sign Special Permit, from ViewPoint Sign & Awning on behalf of Dunkin Donuts,
269 East Main Street.

Communication from Attorney Brian Falk on behalf of WP Marlborough MA Owner, LLC (Waypoint
Residential), re: Project Name change from Volaris Marlborough to Walcott Heritage Farms, 339
Boston Post Road East (McGee Farm), Order No. 20-1007995C.

Communication from Attorney Brian Falk on behalf of WP Marlborough MA Owner, LLC (Waypoint
Residential), re: Request to Extend Time Limitations to November 18, 2020 at 10:00 PM, on the
Application for Special Permit to build a multifamily residential project in the Business District to be
known as Walcott Heritage Farms, consisting of 188 units in 4 buildings at 339 Boston Post Road East
(McGee Farm), Order No. 20-1007995C.

Communications sent to the City Council, re Application for Special Permit by WP Marlborough
Owner, LLC, 339 Boston Post Road East (McGee Farm), Order No. 20-1007995C.



IN CITY COUNCIL 3 AUGUST 24, 2020

26.

27.

28.

Communication from Central MA Mosquito Control Project re: Personnel will be in the community
responding to residents’ concerns about mosquitos on various dates in August & September 2020.

Minutes of Boards, Commissions and Committees:
a) Conservation Commission, June 25, 2020 & July 23, 2020.
b) Historical Commission, June 18, 2020.
¢) OPEB Trust, July 28, 2020.
d) Planning Board, June 22, 2020.
e) Traffic Commission, June 24, 2020.

CLAIMS:
a) Sara Bergeron, 63 East Dudley Street, residential mailbox claim (2a).

REPORTS OF COMMITTEES:

UNFINISHED BUSINESS:

From Urban Affairs Committee

29.

Order No. 19/20-1007881E — Application for Special Permit by Vedi Naturals, LLC, 505 Boston
Post Road West (Twin Boro Crossing) to operate an Adult Use Marijuana Facility.

Recommendation of the Urban Affairs Committee is to approve as amended (Motion made by
Councilor Doucette, seconded by Chair Robey, to refer to the City Council with a favorable
recommendation the special permit application of Vedi Naturals, LLC, 505 Boston Post Road West to
operate an Adult Use Marijuana Facility, together with draft special permit decision, as amended. The
Chair called the Roll: All in favor: Wagner/Remote; Navin, Doucette, Landers and Robey — Approved.
5-0).

From Veterans Affairs Committee

30.

Order No. 20-1008043: Communication from Mayor Vigeant re: Proposed naming of the new
elementary school located at 441 Bolton Street, the softball field located at 441 Bolton Street and
the baseball field located at 25 Union Street in honor of deceased veterans of the Civil War, the
Vietnam War and World War I1.

Recommendation of the Veterans Affairs Committee is to approve the naming of the new
elementary school as amended and the softball field located at 441 Bolton Street (Motion made,
and seconded, to name (i) the new elementary school located at 441 Bolton Street, the Goodnow
Brothers School, in honor of Theodore Goodnow, Andrew Goodnow and Charles Goodnow, three
brothers killed in action during the Civil War; (ii) the softball field located at 441 Bolton Street in honor
of Lance Corporal Richard Demers, a United States Marine, killed in action during the Vietnam War
and to postpone (iii) the naming of the baseball field located at 25 Union Street after Disbursing Clerk
27 Class Harold Cole. The Chair called the Roll: All in favor — Motion carries. 3-0 Roll Call:
Oram/Yes; Perlman/Yes; Navin/Yes).




OFFICE OF CITY CLERK
Steven W. Kerrigan
140 Main St.
Marlborough, MA 01752
(508) 460-3775 FAX (508) 460-3723

JULY 20,2020

Regular meeting of the City Council was held on Monday, July 20, 2020 at 8:00 PM in City
Council Chambers, City Hall. City Councilors Present: Ossing. Councilors Participating
Remotely: Oram, Perlman, Robey, Wagner, Doucette, Dumais, Tunnera, Irish, Navin & Landers.
Meeting adjourned at 11:12 PM.

Council President Ossing explained that this meeting is being held under the Emergency Order of
the Governor allowing relief from the Open Meeting Law (MGL c. 30A §20). The Emergency
Order allows for remote participation by public bodies. President Ossing further stated that all
votes of the City Council will be taken by roll call vote pursuant to 940 CMR 29.10.

The City Council President asked for a roll call to confirm attendance of all City Councilors.

Present: 11 — Absent: 0
Present: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Minutes of the City Council meeting, June 22, 2020, FILE; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the PUBLIC HEARING on the Petition from Eversource Energy to install
approximately 500 of 8” Low Pressure gas main as part of a system improvement on South
Bolton Street & Main Street to Granger Boulevard, Order No. 20-1008044, all were heard
who wish to be heard, hearing closed at 8:18 PM; adopted.

Councilors Present: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers,
Oram, Ossing, Perlman & Robey.

ORDERED: That the Petition from Eversource Energy to install approximately 500’ of 8” Low
Pressure gas main as part of a system improvement on South Bolton Street & Main Street
to Granger Boulevard, APPROVED WITH THE FOLLOWING CONDITION;
adopted.

1. That Eversource complete their ongoing work on Pleasant Street, Bolton Street, and
Poirier Drive prior to mobilizing their forces to this project.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.
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ORDERED: That the CONTINUED PUBLIC HEARING on the Application for LED Sign
Special Permit, from William Camuso on behalf of Lincoln 431 LLC, (Shell Station) 431
Lincoln Street, Order No. 20-1007948E, all were heard who wish to be heard, hearing
closed at 8:29 PM; adopted.

Councilors Present: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers,
Oram, Ossing, Perlman & Robey.

ORDERED: That the PUBLIC HEARING on the Petition from William Camuso on behalf of
Camuso Enterprises, LLC, to operate a gas station (Shell Station) at 431 Lincoln Street on
a 24-hour basis pursuant to Chapter 342 of the Code of the City of Marlborough, Order
No. 20-1008046, all were heard who wish to be heard, hearing closed at 8:38 PM; adopted.

Councilors Present: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers,
Oram, Ossing, Perlman & Robey.

ORDERED: That the CONTINUED PUBLIC HEARING on the Application for Special Permit
from Attorney Brian Falk, on behalf of WP Marlborough MA Owner, LLC, to build a
multifamily residential project in the Business District to be known as Walcott Heritage
Farms, consisting of 188 units in 4 buildings at 339 Boston Post Road East (McGee Farms),
Order No. 20-1007995B, all were heard who wish to be heard, hearing closed at 10:03 PM,;
adopted.

Councilors Present: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers,
Oram, Ossing, Perlman & Robey.
President Ossing called a recess at 10:03 PM and returned to open meeting at 10:10 PM.

Councilor Robey disconnected from the meeting due to a technical issue at 10:16 PM.

ORDERED: That the Communication from the Mayor, re: Additional information regarding
naming of a field in honor of Disbursing Clerk 2° Class Harold Cole, refer to VETERANS
AFFAIRS COMMITTEE; adopted.

Yea: 10 — Nay: 0 — Absent: 1

Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, &
Perlman.

Absent: Robey.

Councilor Robey connected back to the meeting at 10:17 PM.
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ORDERED: That the Transfer Request in the amount of $271,443.00 which moves funds from
Reserved for Salaries to various accounts to fund the MMEA collective bargaining
agreement for fiscal year 2021, APPROVED, adopted.
CITY OF MARLBOROUGH
BUDGET TRANSFERS -~
DEPT. Auditor FISCAL YEAR: 2021
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount OrgCode  Object Account Description: Amount OrgCode Object  Account Description: Balance
$420,000.00 $271,443.00 11990006 57820  Reserve for Salaries $8,39000  "1330002 50062  Finance Assistant $121,928.33
Reason; Reason: Contractual Obligation
$21000  "1330003 51430  Longeuty $4,030.00
Reason; Reason: Contractual Obligation
$23400 1330003 51920 SickLeave Buyback $3,491.00
Reason: Reason: Contractual Obligation
$422000  "1350002 50062 Finance Assistant $60,934.09
Reason; Reason: Contractual Obligation
$342000  "1350002 50520 Principal Clerk $49,387.90
Reason; Reason: Contractual Obligation
§145500 11350002 50770 Senior Clerk §21,170.06
Reason; Reason: Contractual Obligation
$408000 1410002 50550  Head Clerk $55,573.50
Reason; Reason: Contractual Obligation
29000  "1410002 50770 Senior Clerk $42,320.12
Reason; Reason: Contractual Obligation
$5,06000  "1440002 50770 Senior Clerk $84,640.23
Reason; Reason; Contractual Obligation
$457800 1550001 50210 SrSystem Analyst $66,102.90

Reason; Reason: Contractual Obligation
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$584500  "H50001 50213 Nework Enginer §04,4%9.22

Reason: Reason: Contractual Oblig;tion
$7500  "HSS008 51920 SikLeae Buypack $2,655.00

Reason; Reason: Contractual Obligetion
820000 "MBI002 5070 Semior Clerk 234012

Reason: Reason. Gontractual Qbligation
§1000  THBI0008 51920 SickLeave Buybeck §1.700.00

Reason: Reason: Gontractual Qbligation
SL1000 B0 SOMT Cle $17.67000

Reason: Reason: Contractuel Obligation
$325000 620002 50520 Principal Clerk §46.802.21

Reason: Reason: Contractual Obligetion
$05200  M190000 5020 Bidg Crafsman $152.988.90

Reason: Reason: Contractual Obligation
400500 "190001 50385 Electician $577983.20

Reason: Reason: Gontractual Obligetion
§27900  M19001 50680 General Foreman §41,051.00

Reason: Reason: Contractual Obligation
000 M19000t 5060 Foreman §13271291

Reason: Reason: Contractual Obligation
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§1,05000 1920002 060 Pl $15,760.00

Reason: Reason; Contractual Obligation
SO0 M0 R Custode §173 597

Reason: Reason: Contractual Obligaton
0000 M08 510 Overime §26,00000

Reason: Reason: Contractual Obligation
$1.04400 1920003 ,51920 Sick Leave Buyback | §11,581.00

Reason: Reason: Contractual Obligation
$1304000 30300t 5092 Bldg Craftsman $136,517.80

Reason: Reason: Contractual Obligation
$350100 032001 50385 Electician §121,719.30

Reason; Reason: Contractual Obligation
$812000 03001 50386 HVACTech $120.270.50

Reason: ﬁeason: Contractual Obligation
450 0001 580 Foreman §64,008.8

Reason: Reason: Contractual Obligation
§1.05000 0302 S04 Clerk §15,036.05

Reason: Reason; Contractual Obligation
272900 3032002 50141 General Foreman $41,051.00

Reason: Reason: Contractual Obligation
$6500 T30 1300 Owrtme §6,09.12

Reason: Reason; Contractual Obligation
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$U300  MO0G003 51920 SickLeave BuyBack #8170
Reason: Reason: Contractual Obligation
$47000 100002 5020 Pricipal Cer 398.866.05
Reason: Reason Contractual Obligation
79600 HA00003 51213 Dispalchers $419.661.08
Reason: Reason: Contractual Obligaion
407500 100008 51214 Publc SafetyAssistant $58872.22
Reason; Reason: Contractual Obligation
8025200 "A00008 51450 NightShik Diferenal §132011.59
Reason: Reason: Contractual Obligation
M2500  M200000 50082 Finance Assistant $60,929.08
Reason Reason: Contractual Obligation
$16500 2200008 51920 SickLeave BuyBack $153,890.00
Reason Reason: Coniractual Obligation
$1247800  "o40000 50260 Local Inspectr §181,513.64
Reason: Reason: Contractual Obligation
8458500  "I2410000 50370 Plumbing nspectr 768,30
Reason: Reason: Contractuel Obligation
8458500 2410001 50380 Electical lnspectr $66,242.06
Reason Reason: Contractual Qbligation
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60900 Mo410002 50770 Senior Cler $126,001.24
Reason: Reason Contractual Qbligation

MO0 T4 51430 Longeity §3,508.00
Reason: Reason: Contractual Obligation

$11500  "IOM003 190 SickLeaie BuyBack $1,70000
Reason: ‘ Reason: Contractual Obligation

34240 "001002 50520 Prncipal Clerk $49383.90
Reason. Reason: Contractual Obligation |

0384600 "4001002 050 Head Clerk $65,565.50
Reason: Reason: Contractual Obligation

820300 4001002 0770 Semior Clerk 231112
Reason: Reason: Contractual Obligation

$1.01400 51090002 50920 Prncipal Clerk $46,633.33
Reason: Reason: Contractual Obligation

$393000 490001 50166 Program Manager $59,220.00
Reason; Reason: Contractual Obligation |

8209000 4920002 5070 Seior Clerk §42320.42
Reason: Reason; Contractual Obligetion

$667000  MH20001 611 AssistSanitaran §96,497.80
Reason: Reason. Contractual Obligation

$572000 5120002 50520 Principal Cler §0.00

Reason: Reason: Contractual Obligation
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B1500 SO0 5032 Oueach Worer $45,501 81
Reason. Reason. Contractual Qbigation

§266200  MI5A10002 50984 ClerkTyist §38.447.8
Reason: Reason: Contractual Qbligation

$29%000  "IS410002 570 Semor Cler 423012
Reason. Reason: Contractual Obigetion

$11200  M5410003 - 51900 SickLeave BuyBack §1,698.00
Reason: Reason: Contractuel Obligation

$35300  "G1000t 50470 Childens Livaran §61,147.46
Reason: Reason: Contractual Obligation

$342000  "B100000 50411 Young AdultLibraran $49.38290
Reason: Reason ContractuaI‘Obligation

$450  "G100000 50480 Calloguer §49,367.90
Reason: Reason: Contractual Obligetion

0800 "BI00001 5085 Head Cirulon §55,565.50
Reason: Reason Contractual Obligation

4000  "B10002 50520 Prncipal Clerk $49,382.90
Reason: Reason Contractual Obligation

$687500  "B100005 50860 Full Time LibrarySiaf §60,343.66
Reason: Reason: Confractual Obligation
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$150000 6100003 51440  Educafion Incentive $0.00
Reason; Reason: Contractual Obligation
$271,443.00 $271,443.00
Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Transfer Request in the amount of $49,352.00 which moves funds from
Reserved for Salaries and Board of Health Senior Clerk to Auditor and Board of Health
Principal Clerk to fund the new salary of the Auditor and the Board of Health Principal
Clerk, APPROVED; adopted.

CTYOF MARLBOROUGH
BUDGET TRANSFERS -
DEPT Varous FISCAL YEAR: A
FROM ACCOUNT: TOACCOUNT.
Al Riaiatle
Balance Amount OrgCode Object~ Account Description: Amount OgCode Oject  Account Descrpfion: ~ Balence
MO0 B2000 006 578 ReseneorSales B0 Tt S Audr H0977800
Reason: Increase due to‘new sdary ordnance
MO SN0 M SO0 BOH-SenionClek SAT000  TStOND SORI0  BOH-PnciplCle 000

Promafion fom Serior Clrk to Principal Clek

/W T #3200 Tod

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.
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ORDERED: That the Transfer Request in the amount of $39,300.00 which moves funds from
Reserved for Salaries to Sick Leave Buy Back to fund the sick leave buy back for a retiree
in the Department of Public Works, APPROVED; adopted.

CITY OF MARLBOROUGH
BUDGET TRANSFERS -
DEPT OPW FIOCAL YEAR 0
FROM ACCOUNT: T0ACCOUNT:
Avelapl helcbi
Balance Aot OgCode Ofject  Acoount Descrpton: ~—~~ Amound OgCode Oject  Account Descrpion: ~~ Belance

SO0 03000 "MON0E B0 Reseneor el SOS000  "OOTO0S B9 ik Leave BuyBeck §147800

Reason, Sick Leate Buy Back dug fo a refrement

B0 T 00 Toa

Yea: 11 —Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby
APPROVES the Grant Acceptance in the amount of $2,000,000.00 from the Executive
Office of Housing and Community Development (EOHCD) MassWorks Infrastructure
Program for the Lincoln Street Revitalization Project; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: Under authority of MGL Chapter 44, Section 53A, the City Council hereby
APPROVES the Grant Acceptance in the amount of $2,144.00 from the MA Board of
Library Commissioners (MLBC) for the Public Library to be used to hold virtual
programming for children ages 3-10 in a variety of topics; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.




IN CITY COUNCIL 11 JULY 20, 2020 1-11

ORDERED: That the Proposed Salary Ordinance Amendment to Chapter 125 §6 of the Code of
the City of Marlborough relative to the position of Director of Civil Defense as submitted
by the Mayor, refer to FINANCE COMMITTEE & ORDERED ADVERTISED;
adopted.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH
THAT THE CITY CODE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE
FURTHER AMENDED AS FOLLOWS:

[. By amending Chapter 125, entitled “Personnel”, by adding to the salary schedule
referenced in Section 125-6, the following:

: Step Step
Position Effective Date ‘Minimum 1 2 TMaximum

Director of Civil Defense ~ Upon Ordainment $15,000.00*

*During a declared state of emergency by the governor of the Commonwealth, in
addition to the above annual salary rate, an hourly rate of pay of $60.00 per hour may be
authorized by the Mayor, subject to: (1) said hourly rate being at least 75% reimbursable
to the city by the federal or state government, (2) available appropriation; and (3) approval
of the Mayor as to duties and hours to be performed.

This ordinance shall supersede and replace any existing rate for said position (if
applicable) in the current salary schedule.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Proposed Job Description as updated for the Director of Civil Defense
position as submitted by the Mayor, refer to FINANCE COMMITTEE; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Notification of 60-day Temporary Appointment of Assistant
Commissioner Theodore Scott as Acting Commissioner of Public Works, FILE; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.



IN CITY COUNCIL 12 JULY 20,2020

ORDERED: That the City Council for the City of Marlborough hereby accepts from Pleasant
Hill Retirement Community LL.C, a Nebraska limited liability company, with a usual place
of business at 7101 S. 82nd St., Lincoln, Nebraska 68516 (the “Grantor”), a Grant of Public
Trail Easement on a certain portion of the Grantor’s land located at 96 Crowley Drive,
Marlborough, Massachusetts.

The Trail Easement Area consists of an area five (5) feet in width located within the area
shown as “8” Public Trail Access Easement” as indicated on the plan attached to the Grant
of Public Trail Easement as Exhibit B (Sheet No. 8 of Approved Final Site Plan).

The Trail Easement Area may be used for recreational purposes, including but not limited to,
the right of the general public to pass and repass over the Trail Easement Area for walking,
jogging, bicycling, hiking, snowshoeing, horseback riding, cross-country skiing, or any other

activity undertaken for exercise, education or relaxation, excepting the use by any motorized

vehicle.
APPROVED; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

Suspension of the Rules requested to allow the City Clerk to speak — granted.

Yea: 11 — Nay: 0 ‘
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the City of Marlborough accepts Section 9A of Chapter 53 of the General
Laws of Massachusetts, entitled “Nomination papers for cities or towns; applicable
provisions”, APPROVED); adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Request for a Flat Wall Sign, Aivy Nails & Spa, 115 Apex Drive, Unit C,
within the HRMUOD, APPROVED; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Request for Free-Standing Sign, Aivy Nails & Spa, 115 Apex Drive, Unit
C, within the HRMUOD, APPROVED); adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.
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Councilor Navin read a Disclosure of Appearance of Conflict of Interest into the record.

ORDERED: That the Request for a Flat Wall Sign, Post Road Carpet, 782 Boston Post Road
East, within the Wayside District, APPROVED; adopted.

Yea: 11 —Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Request for Free-Standing Sign, Post Road Carpet, 782 Boston Post Road
East, within the Wayside District, APPROVED; adopted.

Yea: 11 —Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Communication from the Planning Board, re: Favorable Recommendation
on the Proposed Rezoning of Land off Valley Street, identified as Map 82, Parcel 125,
Order No. 20-1007976A, FILE; adopted.

Yea: 11 —Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Communication from the Planning Board, re: Favorable Recommendation
with proposed considerations on the Proposed Zoning Amendment to Chapter 650 to add
anew §38 relative to creating a Large-Scale Ground-Mounted Solar Photovoltaic Overlay
District, Order No. 20-1007975A, FILE; adopted.

Yea: 11 —Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Communication from Attorney Brian Falk on behalf of Vedi Naturals,
LLC, re: Request to Extend Time Limitations to August 25, 2020 at 10:00 PM, on the
Application for Special Permit to operate an Adult Use Marijuana Retail Establishment,
505 Boston Post Road West (Twin Boro Crossing), FILE; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That there being no objection thereto set MONDAY SEPTEMBER 14, 2020 as
the DATE FOR PUBLIC HEARING, on the Application for Special Permit from Local
Roots NE Inc., to operate an Adult Use Marijuana Retail Dispensary, 910 Boston Post
Road East, Suite 100, refer to URBAN AFFAIRS COMMITTEE & ADVERTISE;
adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.
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ORDERED: That the Communication from Central MA Mosquito Control Project re: Personnel

being in the community responding to residents’ concerns about mosquitos on various
dates in July 2020, FILE; adopted.

Yea: 11 - Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Communication from Massachusetts Clean Water Trust re: Public
comment period for implementing the water infrastructure transfer act, FILE; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That the Minutes of following Boards, Commissions and Committees, FILE;
adopted.

a) School Committee, May 26, 2020, June 9, 2020 & June 23, 2020.

b) Ad-Hoc Municipal Aggregation Committee, June 25, 2020.

c) Conservation Commission, May 7, 2020, May 21, 2020, June 4, 2020 & June 18,
2020.

d) Fort Meadow Commission, September 19, 2019 & May 21, 2020.

e) Historical Commission, May 21, 2020.

f) Planning Board, June 8, 2020.

g) Traffic Commission, May 27, 2020.

h) Zoning Board of Appeals, July 7, 2020.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

Reports of Committees:

Councilor Robey reported the following out of the Urban Affairs Committee:

Meeting Name: City Council Urban Affairs Committee

Date: July 9, 2020

Time: 7:15 PM

Location: City Council Chamber, 2°¢ Floor, City Hall, 140 Main Street

Present: Chair Robey; Councilors Doucette, Navin, Landers and Wagner (Remote); Also,
Present: Councilors Irish and Ossing

Continued Review:

Order No. 19/20-1007881: Application for Special Permit by Vedi Naturals, LLC, 505
Boston Post Road West (Twin Boro Crossing) to operate an Adult Use Marijuana Facility.

-In Urban Affairs
Public Hearing: January 27, 2020
Time Expires: August 25, 2020
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Chair Robey called the roll of members participating — \Doucette, Navin, Landers, and Robey;
Wagner remotely — and opened the meeting, announcing the prior committee meeting of June 24%
was postponed to allow petitioner time to update the special permit decision on items that needed
attention. All councilors and managers received advance copies and managers have submitted
additional comments.

Atty. Falk explained the red lined changes in his proposed special permit decision including:

The addition of 16 and 17 in the Findings section of the special permit decision.

16. Signs and signage: Finding: Prior to seeking an initial sign permit from the City, the applicant,
its successors and/or assigns shall submit to the City Council renderings of its proposed signage,
which shall comply with the City’s sign ordinance; and,

17. Finding: Prior to commencing operations, the Applicant, its successors and/or assigns shall
submit to the City Council its business name, logos and symbols, all of which shall comply with
state and federal law and regulations.

Under the Conditions section of the special permit decision, Atty. Falk has added:

15. Boundary Street Entrance/Exit. Prior to receiving a certificate of occupancy for the Use, the
Applicant, its successors and/or assigns, shall have the vegetation located north of the Boundary
Street entrance/exit to the Site trimmed to improve sight distance for vehicles; and,

16. Parking Lot. Prior to receiving a certificate of occupancy for the Use, the Applicant, its
successors and/or assigns, shall have the Site’s parking lot restriped and parking lot accessibility
signage updated, in accordance with the Zoning Ordinance, the City Code, and state regulations.
As part of the Site Plan Review process, the Applicant shall review options to convert the former
child play area at the Site to additional parking spaces.

Building Commissioner Cooke and City Engineer DiPersio updated their initial comments
indicating the revised conditions address their previous comments on the proposal. Commissioner
Cooke also noted the blight violation and the fire alarm issues will be addressed with the property
owner.

Councilor Landers indicated he was satisfied with the revised conditions but hoped applicant could
work with the property owner to seal the parking lot prior to the required restriping.

Mr. Patel stated that sealcoating is up to the property owner, but he will take care of the HP
concerns and follow up with the owner on the sealcoating request.

Motion made by Councilor Doucette, seconded by Chair Robey, to refer to the City Council with
a favorable recommendation the special permit application of Vedi Naturals, LLC, 505 Boston
Post Road West to operate an Adult Use Marijuana Facility, together with draft special permit
decision, as amended.

The Chair called the Roll:
All in favor: Wagner/Remote; Navin, Doucette, Landers and Robey — Approved. 5-0

Motion made, seconded, to adjourn. The Chair called the Roll:
All in favor: Landers; Navin; Doucette; Wagner/Remote; Robey — Adjourned at 7:55PM
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Councilor Landers gave an oral report on a matter currently in Public Services Committee:

Order No.20-1008042-Communication from Mayor Vigeant with proposed amendment to
the City Code regarding the Transfer Station, Resident Drop off facility, which is found in
Chapter 540.

The Public Services Committee met on July 9, 2020 and had a presentation from Interim DPW
Commissioner Ted Scott regarding proposed changes to the transfer station that will make it more
efficient, save taxpayer dollars and prevent some of the illegal use of the facility for non-residential
purposes. The ordinance remains in committee at this time.

Although not required for this Code change, I believe the City Council should advertise the
ordinance and hold a public hearing to give residents an opportunity to learn more about the
changes and to submit comments if they so choose.

Councilor Navin reported the following out of the Veterans Affairs Committee:

Meeting Name: City Council Veterans Affairs Committee
Date: Thursday, July 9, 2020
Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Meeting Convened: 6:00PM_Meeting Adjourned: 6:46PM

Present: Chairman Navin; Veterans Affairs Committee Members Oram (participating remotely)
and Perlman; Also: Councilor Wagner (participating remotely), Councilors Doucette, Robey,
Landers, Irish and Ossing; Mayor Vigeant and Veterans Director Michael Hennessy

Order No. 20-1008043: Communication from Mayor Vigeant re: proposed naming of the
new elementary school located at 441 Bolton Street, the softball field located at 441 Bolton
Street and the baseball field located at 25 Union Street in honor of deceased veterans of the
Civil War, the Vietnam War and World War I1.

Chair Navin opened the meeting explaining the section of the City Code Ch.551-1 Names of public
streets, highways, places, buildings, spaces and other public assets and specifically whereby
schools and fields are named after deceased Marlborough residents who were veterans of declared
wars and/or armed conflicts and then asked Mayor Vigeant to address his proposal to name the
new school and two existing fields.

The Mayor addressed his proposal as follows to name:

(1) The new elementary school located at 441 Bolton Street in honor of Theodore
Goodnow, Andrew Goodnow and Charles Goodnow, three brothers killed in action
during the Civil War; and,

(i))  The softball field located at 441 Bolton Street in honor of Lance Corporal Richard
Demers, a United States Marine, killed in action during the Vietnam War; and,

(iii))  The baseball field located at 25 Union Street in honor of Disbursing Clerk 2™ Class
Harold Cole, who served in the Naval Reserve during World War II and following
honorable discharge, later reenlisted and was killed in a plane crash while on active

duty.
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Chair Navin entered into the record input received from veterans’ organizations including:

John Hall, Commander of the Disabled Veterans, Marlborough Chapter 82

Wayne E. Stanley, MSgt, USAF (Ret), Past VFW and DAV Commander, Past Marlboro Veterans
Council President

Michael A. Ferro, Commander, American Legion Post 132

John Manning, Veterans Council President

Jim Bell, Commander Italian American War Veterans Post 45

A suggestion was made by the veterans that the elementary school be named “Goodnow Brothers
School” and that the committee postpone the naming of the field after Mr. Cole.

Lengthy discussion was held by the committee with input by the Mayor and other councilors
present.

Motion made, and seconded, to name (i) the new elementary school located at 441 Bolton Street,
the Goodnow Brothers School, in honor of Theodore Goodnow, Andrew Goodnow and Charles
Goodnow, three brothers killed in action during the Civil War; (ii) the softball field located at 441
Bolton Street in honor of Lance Corporal Richard Demers, a United States Marine, killed in action
during the Vietnam War and to postpone (iii) the naming of the baseball field located at 25 Union
Street after Disbursing Clerk 27 Class Harold Cole. The Chair called the Roll: All in favor —
Motion carries. 3-0

Roll Call: Oram/Yes; Perlman/Yes; Navin/Yes

Motion made and seconded to adjourn. The Chair called the Roll: All in favor
Roll Call: Oram/Yes; Perlman/Yes; Navin/Yes

Meeting Adjourned at 6:46PM

Suspension of the Rules requested — granted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, Perlman,
& Robey.

ORDERED: That the Application for Special Permit by Vedi Naturals, LLC to operate an Adult
Use Marijuana Retail Establishment, 505 Boston Post Road West (Twin Boro Crossing),
refer to the CITY SOLICITOR TO BE PLACED IN PROPER LEGAL FORM FOR
THE AUGUST 24, 2020 COUNCIL MEETING; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED: That there being no objection thereto set MONDAY AUGUST 24, 2020 as the
DATE FOR PUBLIC HEARING, on the Proposed Amendment to the Code of the City
of Marlborough, Chapter 540 “Solid Waste”, making changes to the Resident Drop-Off
Facility operations and associated fees, ORDERED ADVERTISED); adopted.
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ORDERED: That the Job Descriptions as updated for the Finance Director/Treasurer and
Auditor positions as submitted by the Mayor, APPROVED); adopted.

Yea: 11— Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.

ORDERED  There being no further business, the regular meeting of the City Council is herewith
adjourned at 11:12 PM; adopted.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing,
Perlman, & Robey.
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ORDERED:

IN CITY COUNCIL

Marlborough, Mass., JULY 20, 2020

That there being no objection thereto set MONDAY AUGUST 24, 2020 as the DATE

FOR PUBLIC HEARING, on the Proposed Amendment to the Code of the City of Marlborough,
Chapter 540 “Solid Waste”, making changes to the Resident Drop-Off Facility operations and
associated fees, be and is herewith ORDERED ADVERTISED as follows:.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLBOROUGH THAT
THE CITY CODE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE FURTHER
AMENDED AS FOLLOWS:

L

IL.

[1I.

IV.

By amending Chapter 540 (“Solid Waste”), Article II (“Transfer Stations”) by deleting
the words “Transfer Stations” in the title and replacing it with the words: “Resident Drop-
Off Facility”.

By amending Chapter 540, Section 540-16, entitled “Provision for Station”, as follows
(new text shown as underlined, deleted text shown as strikethrough):

§ 540-16 Provision for statien resident drop-off facility.

The City shall provide, either by contract or otherwise, a transfer-station resident drop-
off facility for the dispesal-efselid-waste drop-off and transfer of residential solid waste

and residential recycling, and may include residential compost. generated within the City.

By amending Chapter 540, Section 540-17, entitled “Use of landfill”, as follows (new
text shown as underlined, deleted text shown as strikethrough):

§ 540-17 Use of landfill.

Upon-establishment-of a-transferstation—+The Hudson Street landfill will be closed to
public use. Further use of said landfill faefity-by the public will only be allowed under

emergency conditions by the Department of Public Works or as otherwise approved by
the City Council.

By amending Chapter 540, Section 540-18, entitled “Definitions”, by deleting the
existing section in its entirety and replacing it with the following:

§ 540-18 Definitions.

For the purposes of this article, the following words and phrases shall have the meaning
respectively ascribed to them by this article:

RESIDENTIAL COMPOST: Discarded organic material such as yard trimmings,
kitchen scraps, wood shavings, cardboard and paper that is converted to compost, which
can be used for soil improvement or as a fertilizer.

RESIDENTIAL RECYCLING: Discarded material that can be converted into reusable
material as defined by the Massachusetts Department of Environmental Protection.




IN CITY COUNCIL

’ Marlborough, Mass., JUNE 22, 2020
ORDERED: PAGE 2

RESIDENTIAL SOLID WASTE: Discarded material that is usual to housekeeping,
which is not recycling or hazardous waste as defined by the Massachusetts Department
of Environmental Protection.

V. By amending Chapter 540, Section 540-19, entitled “Stickers”, by deleting the existing
section in its entirety and replacing it with the following:

§ 540-19 Stickers; Use of Resident-Drop Off Facility

(A) The resident drop-off facility shall be for the sole use of residents of the City of
Marlborough. The department of public works shall issue permits in the form of
stickers to be attached to each vehicle window. The department of public works
shall adopt regulations for the administration of the resident drop-off facility
consistent with this section.

(B) Entrance for the use of the resident drop-off facility shall only be allowed to
vehicles displaying a proper window sticker affixed to the lower, front corner of
the driver’s side window. Said permit shall allow use of the facility on an annual
basis, from July 1 through June 30 of each year, as follows:

(1) Residential Solid Waste / Residential Recycling Standard Sticker: $50 annual
fee. This sticker permits a maximum of 50 household bags of residential solid
waste and 6 pay items.

(2) Residential Recycling Only Sticker: No fee.
(3)  Senior Citizens (Age 65 and older) and Disabled American Veterans Sticker:
No fee. This sticker permits a maximum of 50 household bags of residential

solid waste and 4 pay items.

(4) Sticker Upgrades: Purchasable in $100 increments for an additional 4 pay
items. 12 household bags of residential solid waste are considered 1 pay item.

(5) For purposes of this subsection, Pay Items are items such as electronics,
appliances and bulk waste.

VI. By deleting Chapter 540, Sections 540-20, 540-21, and 520-22 in their entirety.

Yea: 11 — Nay: 0
Yea: Wagner, Doucette, Dumais, Tunnera, Irish, Navin, Landers, Oram, Ossing, Perlman,
& Robey.

ADOPTED

ORDER NO. 20-1008042A
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CiTY CLERX'S OFFICE
CITY OF MARLROROUGH
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Marlborough City Council
Robert J. Tunnera
Michael H. Ossing

140 Main Street

Marlborough, Massachusetts 01752
(508) 460-3711 TDD (508) 460-3610

August 12, 2020

Honorable Members
Marlborough City Council
City Hall

Marlborough, MA 01752

Re:  Municipal Aggregation — Inspire Energy Contract Extension Through January 2024
Dear Honorable Members:

In accordance with Order No.19-1007578B, this correspondence informs the City Council that
the Ad-Hoc Municipal Aggregation Committee has approved a “blend and extend” contract
extension with Inspire Energy. This contract extension accomplishes the following:
¢ Extends the current contract end date from November 2021 to January 2024.
e Lowers the current rate from 0.09690 $/kW-hr to 0.09390 $/kW-hr effective August 2020
meter reads and is fixed for the duration of the contract.
e Provides 100% Green Product through National Wind Renewable Energy Certificates
(RECs).
e Provides stability and predictability and on a yearly average, projected to be lower than
the anticipated National Grid Fixed Basic Service Rates during the same period.

An example of the savings for the next three months using the lower Inspire Energy rate for
August 2020 to October 2020:

e National Grid Fixed Basic Service Rate = 0.09898 $/kWh (effective April 2020 through
October 2020)
Current Inspire rate = 0.09690 $/kWh
New Inspire Rate = 0.09390 $/kWh
Assuming residential usage of 600 kW per month
0.09690 — 0.09390 = .003 $/kW-hr
.003 $/kW-hr x 600 kW-hr/Month = $1.80 per month or $5.40 over the three-month
period

In the first five months on the Inspire Energy contract (November 2019 to March 2020), the
residents of Marlboro participating in the Municipal Aggregation program have saved over




3-2

$1,760,000 and having the benefit of knowing the power consumed is from a 100% green
product — Wind!

This information will appear on the City website when Colonial Power has the new rates posted
in August 2020 along with a mailing (postcard) describing the new rates to all residents in the
program.

As Councilors, you can take pride in your decision to support Municipal Aggregation as we are
saving our residents money on their electricity bills.

Sincﬂe}*;ly,

Robert J. Tunnera
Member, Ad Hoc Municipal Aggregation Committee

I I
Michael H. Ossing
Chéirman Ad Hoc Municighl Aggregation Committee
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EXECUTIVE AIDE

August 20, 2020

City Council President Michael H. Ossing
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Capital Improvement
Honorable President Ossing and Councilors:

[ have enclosed a transfer request for your review and approval for $2,500,000.00 to fund various projects,
upgrades, and new equipment. This package, comprised of transfers from free cash, continues our
investments into our infrastructure and assets while keeping in mind the challenges we face due to the
outbreak of COVID-19. I have attached the updated Capital Improvement Plan.

A large portion of this transfer from free cash will fund vehicle and equipment upgrades at the Department
of Public Works, Marlborough Police, and Marlborough Fire. Below you will find a brief description
regarding capital improvement item requests.

o $65,250 for the Marlborough Fire Department to replace 1/5th of the department's inventory of
Personal Protective Equipment (PPE). This request is based on a fixed schedule to replace 75 sets
of gear over five years at 15 sets per year at $4,350 per set.

e $65,000 for Public Facilities to set up camera systems at the two-fire stations. Additional security
cameras aide in the safety of employees and visitors.

» Inaddition to our annual mills and overlay efforts, we are investing $1,930,810 million to fund the
milling and overlaying of various streets, furthering our commitment to city streets and
infrastructure.

e $218,000 for the Marlborough Police Department to replace four Police Cruisers and the
communications equipment within. This is part of an annual rotating investment to ensure the
quality of our municipal and law enforcement vehicles.

e $220,940.00 for a new Freightliner and Lift as the “bucket truck” used to handle tree emergencies
is past its useful life. This is a major piece of equipment used during weather events.

I will be available along with City department heads to discuss these requests in further detail. In the
meantime, please do not hesitate to contact me with any questions.

of Harthorough dogs not discriminata on tha basis of race calor. nation origin. s2¢ religon age or disability in emoloyment ar the orovisians of services
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CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Various FISCAL YEAR: 2021
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code Object Account Description: Amount Org Code Object Account Description: Balance
$5,580,425.00 $2,500,000.00 10000 35900 Undesignated Fund $65,250.00 19300006 58512 Capital Outlay-Fire $0.00
Reason: To fund various capital requests Personal Protective Equipment
$65,000.00 19300006 58467 Capital Outlay-Public Facilities $0.00
Cameras at 2 Fire Stations
$218,000.00 19300006 58593 Capital Outlay-Police $0.00
Reason: Cruisers and Radios
$1,930,810.00 19300006 58514 Capital Outlay-DPW Projects $0.00
Reason: Overlay and Mill work various roads
$220,940.00 19300006 58731 Capital Outlay-DPW Equipment $0.00
Reason: Freightliner wilift
Reason:
$2,500,000.00 Total $2,500,000.00 Total

Department Head signature:
Auditor signature:

Comptroller signature:

=

W




CITY OF MARLBOROUGH FIVE YEAR CAPITAL PLAN

FY FY FY FY FY FY
2021 2022 2023 2024 2025 Future Years
Jepartment Item Grand Total Amount Source Amount Source Amount Source Amount Source Amount Source |  Amount | Source
nformation Technology
Fireall Support & Updated Contract Renewals 80,000 D
ISCSI Switch Project 30,000 D
City Backbone Switch Expansion 10,000 D
Vitual Machine Project 25,000 D
City WIFI Project 30,000 D
City Security Camera Update Projeqt 50,000 D
Total - Information Technology 225,000 80,000 65,000 30,000 50,000
‘ire Department
Personnel Protective Equipment 65,250 C 67,208 A 69,224 A 73,439 A 75,643 A
Fire Ladder Truck 1,400,000 B
Land For New Fire Station 2,000,000 B
Light Duty Squaud Truck 206,000 C
City-Wide Communicstion Infrastructure 1,263,424 B 264,246 B 814,962 B 738,355 B
Total - Fire Department 7,037,750 1,465,250 1,536,631 333,470 888,402 813,998 2,000,000
‘olice Department
Duty Issued Firearms, Shotguns & Holsters 10,000 A 10,300 A 10,609 A 10,927 A 11,255 A
Cruiser & Portable Radios 384,090 C 395,613 C
Police Vehicle Replacement 234,000 A 241,020 A 248,251 A 255,698 A 263,369 A
Electrical Weapons 11,508 C
Station Locker Room Equipment 90,000 C
Total - Police Department 2,176,640 255,508 635,410 654,472 266,625 274,624 90,000
lity Clerk
Election Equipment 49,500 C 7,500 C 7,500 C
Total - City Clerk 64,500 49,500 7,500 7,500 - - -
ource Gen Fund Budget A Free Cash C W /S Budget E Chapter 90 G CDBG I
Gen Fund Bond B PEG Funds D W /S Bond F Fed & State Grants H Other J
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CITY OF MARLBOROUGH FIVE YEAR CAPITAL PLAN

4-4

FY FY FY FY FY FY
2021 2022 2023 2024 2025 Future Years

'epartment Item Grand Total Amount Source Amount Source Amount Source Amount Source Amount Source Amount Source
repartment of Public Works
acilities: City Hall Bell Tower Maonary 400,000 B

City Hall Roof / Skylight 500,000 B

Library - City Share 6,900,000 B 6,900,000 B

Library - Grant 5,000,000 H 5,000,000 H

MS Bathroom Partition 100,000 C

Energy Efficency Upgrade 100,000 C

Hildrith School Roof 450,000 B

Sub-Total 25,350,000 - 13,450,000 11,900,000 - - -
1ill And Overlay: Bumns, Conrad, Fltnn, Foley, Harley, McGee, 500,000 C 1,000,000 B 1,000,000 B 1,000,000 B 1,000,000 B

Jordan, Ripley, Tucker, Dowley & Kinder

General Road Work 1,300,000 G 1,300,000 G 1,300,000 G 1,300,000 G 1,300,000 G

Sub-Total 11,000,000 1,800,000 2,300,000 2,300,000 2,300,000 2,300,000 -
quipment: 6 Whl/ Sander w/Plow 217,448 C

10 Wheel Dump / Sander w/Plow & Wing 273,886 C

Freightliner M2 106 w/Veralift V02870 Rear Mt Lift 220,940 C

F350 4X4 Utility w/Plow,Lift Gate 66,504 C

F350 4X4 Utility w/Plow,Lift Gate 66,504 C

F350 4X4 Utility w/Plow 52,000 C

Trackless MT7 w/V Plow, Blower, Sander, Spay Tank 160,565 C

10,000 Enclosed Trailer for Mowers 9, may need 2 14,350 C

10 Ton Trailer for Larger Skid Steer 15,859 C

Enclosed Trailer For Emergency Response 11,000 C

Nissan Leaf Plug In, Electric 29,752 C

Nissan Leaf Plug In, Electric 29,752 C

Sub-Total 1,158,560 - 283,952 340,390 272,940 261,278 -
iewer: Pump Station Broadmeadow 750,000 F

Sudbury Street Sewer - Phase V 1,500,000 F

Upgrade SCADA West Plant 30,000 E

Sub-Total 2,280,000 2,280,000 - - - - -
jource Gen Fund Budget A Free Cash C W /S Budget E Chapter 90 G CDBG I

Gen Fund Bond B PEG Funds D W /S Bond F Fed & State Grants H Other J
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CITY OF MARLBOROUGH FIVE YEAR CAPITAL PLAN 4-5
FY FY FY FY FY FY
2021 2022 2023 2024 2025 Future Years
Jepartment Item Grand Total Amount Source Amount Source Amount Source Amount Source Amount Source Amount Source
Jepartment of Public Works
Yater: Walker St Main At Culvert 350,000 F
Bigelow St Main at Culvert 300,000 F
Gate Valve Replacement 150,000 F
Kirby St Water Main / Drainage 750,000 F
Upgrada SCADA for Tanks 30,000 E
Rt 20 East Water Main 4,000,000 F
Cedar Hill Pump Station 500,000 F
Sub-Total 6,080,000 2,080,000 4,000,000 - - - -
‘arks: Ghiloni Park 1,000,000 B
Resurface Wading Pool 125,000 | (J)Meal
Williams Street Ballfield Upgrade 300,000 | (J)Meal
City Hall Plaza 75,000 | (J)Meal
Sub-Total 500,000 - - - - 1,000,000
teconstruction: Bolton, & Lincoln Streets, Donald Lynch Blvd 2,500,000 C 4,000,000 B 4,000,000 B 4,000,000 B 4,000,000 B
Sub-Total 18,500,000 2,500,000 4,000,000 4,000,000 4,000,000 4,000,000 -
Total - Public Works 65,868,560 9,160,000 24,033,952 18,540,390 6,572,940 6,561,278 1,000,000
srand Total 75,372,450 11,010,258 26,278,493 19,565,832 7,711,967 7,649,900 3,090,000
ource Gen Fund Budget A Free Cash C W /S Budget E Chapter 90 G CDBG I
Gen Fund Bond B PEG Funds D W /S Bond F Fed & State Grants H Other J
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CITY OF MARLBOROUGH FIVE YEAR CAPITAL PLAN 4-6
FY FY FY FY FY FY

jummary By Department 2021 2022 2023 2024 2025 Future Years

Grand Total Amount Amount Amount Amount Amount Amount
nformation Technology 225,000 80,000 65,000 30,000 50,000 - -
fire Department 7,037,750 1,465,250 1,536,631 333,470 888,402 813,998 2,000,000
*olice Department 2,176,640 255,508 635,410 654,472 266,625 274,624 90,000
ity Clerk 64,500 49,500 7,500 7,500 - - -
‘ublic Works 65,868,560 9,160,000 24,033,952 18,540,390 6,572,940 6,561,278 1,000,000
jrand Total 75,372,450 11,010,258 26,278,493 19,565,832 7,777,967 7,649,900 3,090,000

FY FY FY FY FY FY

jummary By Source 2021 2022 2023 2024 2025 Future Years

Grand Total Amount Amount Amount Amount Amount Amount
sen Fund Budget 1,580,942 244,000 318,528 328,083 340,065 350,267
Sen Fund Bond 42,630,987 1,400,000 14,513,424 12,164,246 5,814,962 5,738,355 3,000,000
‘ree Cash 5,575,521 3,126,258 1,081,542 743,503 272,940 261,278 90,000
’EG Funds 225,000 80,000 65,000 30,000 50,000
W /S Budget 60,000 60,000 - - -
W /S Bond 8,300,000 4,300,000 4,000,000 - -
“hapter 90 6,500,000 1,300,000 1,300,000 1,300,000 1,300,000 1,300,000
Ted & State Grants 10,000,000 - 5,000,000 5,000,000
"DBG - - - -
Jther 500,000 500,000 -
Srand Total 75,372,450 11,010,258 26,278,493 19,565,832 7,177,967 7,649,900 3,090,000
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cCICE MAYOR

NTY OF H4TLRORDUGH
140 Main Street 9 fé?/ﬁ( 7 @ %ﬂ(/ﬂe‘(l[&
Matlborough, Massachusetts 01752 2“28 MG 20 A ”‘E CUTIVE AIDE
508.460.3770 Fax 508.460.3698 TDD 508.460.3610
www.marlb h-ma.
marborough-ma.gov @;&ﬂz’c’m %}mmx/
EXECUTIVE SECRETARY

August 20, 2020

City Council President Michael H. Ossing
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Sick Leave Buy Back

Honorable President Ossing and Councilors:

Please find enclosed for your review and approval a transfer request in the amount of $27,775.00
to fund the sick leave buy back for three retirees in the Department of Public Works and Fire
Department. This transfer would move the funds from the reserve for salaries to the sick leave buy

back account.

If you have any questions, comments, or concerns please do not hesitate to contact Auditor Diane
Smith or myself.

ArthursG. Vigeant

Enclosures



CITY OF MARLBOROUGH
Office of the City Auditor
140 Main St.
Marlborough, MA 01752

August 13, 2020

Mayor Arthur G. Vigeant
City Hall

140 Main Street
Marlborough, MA 01752

RE: Various Departments Transfer Request

Enclosed herewith is a transfer request te tund Sick Leave Buy Back owed to three
individuals that recently retired from the DPW and the Fire Department.

Please contact me if you should have any further questions regarding this information.

Smcerely, @
@u%’v =

Diane Smith
City Auditor




CITY OF MARLBOROUGH
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8/13/2020

BUDGET TRANSFERS --
DEPT: Various FISCAL YEAR: 2021
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code Obiject Account Description: Amount Org Code Object Account Description: Balance
$104,035.00 $27,775.00 11990006 57820 Reserve for Salaries $19,775.00 14001303 51920 Sick Leave Buy Back $0.00
Reason: Sick Leave Buy Back due to retirements
$3,000.00 60080003 51920 Sick Leave Buy Back $0.00
$5,000.00 12200003 51920 Sick Leave Buy Back $149,045.00
Reason:
Reason:
Reason:
$27,775.00 Total $27,775.00 Total

Department Head signature:
Auditor signature:

Comptroller signature:

ANEE)

V2

<




6-1

%2;9 o g%damw Gtun G Vigeane
ECEWEQ
o g%@ SeRdidnl:
2020 AUG 20 ﬁ)ﬁC:UFBIEAIDE

140 Main Street

Marlborough, Massachusetts 01752 Gatricia Dernard
Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 EXECUTIVE SECRETARY

www.marlborough-ma.gov

August 20, 2020

City Council President Michael H. Ossing

Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Grant Acceptance — Community Compact Best Practices Grant Program

Honorable President Ossing and Councilors:

I .am pleased to submit for your acceptance a grant of $27,500 from the Commonwealth of Massachusetts
Executive Office of Administration and Finance as part of their Community Compact Best Practices
Grant Program. This money was awarded to assist the Office of Human Resources with succession
planning and training for city positions we see becoming vacant in the coming years. We appreciate the
Commonwealth of Massachusetts Executive Office of Administration and Finance’s support.

Thank you for your consideration, and please do not hesitate to contact me with any questions.
Sincerely,

A;éur G. Vigeant

Mayor

Enclosures

The City of Marlborougn does not discriminate on the basis of race color nation origin sa- religion age or disabilit; in empla, mant ar the provisions of services




CITY OF MARLBOROUGH
NOTICE OF GRANT AWARD

DEPARTMENT: Mayor's Office DATE: 8/20/2020
PERSON RESPONSIBLE FOR GRANT EXPENDITURE: Nathan Boudreau

NAME OF GRANT: Community Compact Best Practices Grant

GRANTOR: Executive Office of Administration and Finance

GRANT AMOUNT: $27,500

GRANT PERIOD: FY20 - FY21

SCOPE OF GRANT/ Professional assistance with sussession planning

ITEMS FUNDED

IS A POSITION BEING
CREATED: No

IF YES: CAN FRINGE BENEFITS BE PAID FROM GRANT?

ARE MATCHING CITY
FUNDS REQUIRED? No

IF MATCHING IS NON-MONETARY (MAN HOURS, ETC.) PLEASE SPECIFY:

IF MATCHING IS MONETARY PLEASE GIVE ACCOUNT NUMBER AND DESCRIPTION OF CITY FUNDS
TO BE USED:

ANY OTHER EXPOSURE TO CITY?
No

IS THERE A DEADLINE FOR CITY COUNCIL APPROVAL: No

DEPARTMENT HEAD MUST SUBMIT THIS FORM, A COPY OF THE GRANT APPROVAL, AND A COVER
LETTER TO THE MAYOR'S OFFICE REQUESTING THAT THIS BE SUBMITTED TO CITY COUNCIL
FOR APPROVAL OF DEPARTMENT TO EXPEND THE FUNDS RECEIVED FOR THE PURPOSE OF THE GRANT




100 Morrissey Boulevard
Boston, MA 02125-3393
EDWARD J. COLLINS, JR. CENTER FOR PUBLIC MANAGEMENT P:617.287.4824
UMASS  JOHN W. McCORMACK GRADUATE SCHOOL OF POLICY AND GLOBAL STUDIES F: 617.287.5566
BOSTON  UNIVERSITY OF MASSACHUSETTS BOSTON mccormack.umb.edu/centers/cpm

collins.center@umb.edu
City of Marlborough Community Compact Best Practices Grants — Scopes of Work

Best Practice: Identify a business process that is inefficient and not meeting the expectations of key
stakeholders, perform an analysis, and develop a plan to better meet the needs of stakeholders and more
effectively leverage technology.

The City seeks a consultant to assess internal processes associated with its Accela solutions to identify
areas of inefficiency and/or ineffectiveness and opportunities for improvement. A point-person from the
City’s IT Department will be closely involved throughout the process so that there is a City employee with
a holistic understanding of the Accela solutions. First, the consultant shall perform an analysis of how the
Accela solutions are currently used by City staff. This will include interviews with users, in-person or virtual
shadowing of users, review of standard reports used by management, and data analysis. Based on the
findings, the consultant will identify knowledge gaps and training opportunities for users. The consultant
will design and implement a plan for the provision of recommended training. This may include evaluating
and adapting the vendor’s available resources, developing resources and creating custom training
materials, connecting with other municipal clients to seek existing training materials, or liaising with the
vendor for custom training. (The vendor may charge for this service.) In addition, based on the findings of
the initial analysis, the consultant will make recommendations for process improvements, enhanced use
of the Accela solutions, and/or new or improved reporting tools. The consultant will create any
recommended new or improved reports for use by management. The estimated budget for this project is
$17,500.

6-3

Best Practice: Prepare a Succession Plan to help address the pending wave of retirements that will
challenge a municipality’s ability to maintain service levels and utilize expertise and experience of mature
workers through consulting or mentorship programs.

The City seeks a consultant to develop a succession plan for up to ten select senior staff positions due to
pending, anticipated, or eligible retirements in the near- and medium-term. The consultant will review
and assess the organizational structure of the City, job descriptions of select senior positions, any relevant
collective bargaining agreement language, and history regarding the promotional process. Interviews with
senijor staff about their job descriptions and the skills and experiences necessary for success, as well as
discussion about past challenges with succession and/or promotion will be conducted. The consultant
may make recommendations regarding changes to structure, job descriptions, or promotional practices,
some of which may require impact bargaining with a union. The consultant will document any pending,
anticipated, and eligible retirements amongst the senior staff and assess the readiness of potential
successors within the various departments, including education, experience, training, tenure, supervisory
and leadership skills, and career aspirations. In addition, the consultant will determine the readiness gaps
amongst the potential successors and define the training and/or skills needed to close those gaps. The
consultant will develop individual development plans for potential successors for select senior staff
positions to include recommendations for training, mentoring, skills development, etc. Finally, the
consultant will deliver customized supervisory and leadership development in a small group setting (up
to 20 individuals) for potential successors. The estimated budget for this project is $27,500.




6-4

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptraller (CTR) and the Operational Services Division (OSD
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperiinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract. An
electronic copy of this form is available at www.mass.govlosc under Guidance For Vendors - Forms or wvav.mass.goviosd under OSD Forms.

CONTRACTOR LEGAL NAME: City of Marlborough COMMONWEALTH DEPARTMENT NAME: Executive Office for Administration and
(and dibla): Finance
MMARS Department Code: ANF
Legal Address: (W-9, W4, T&C): 140 Main Street, Marlborough, 01752 Business Mailing Address:
Contract Manager: Nathan Boudreau Billing Address (if different):
E-Mail: nathan.boudreau@marlborough-ma.gov Contract Manager: Frank Gervasio
Phone: 508-460-3770 IFax: E-Mail: gervasiof@dor.state.ma.us
Contractor Vendor Code: VC6000192112 Phane: 617-626-2345 I Fax:
Vendor Code Address ID (e.g. “AD001”): ADQ01. MMARS Doc ID(s):
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number:
_X_ NEW CONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: 20 .
__ Statewide Contract (OSD or an OSD-designated Depariment) Enler Amendment Amount: § - {or *no change”)
__ Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
X Department Procurement (includes State or Federal grants 815 CMR 2.00) __ Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Response or oti?er gpcuremenl supporting documentation) __ Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Emergency Contract (Attach justification for emergency, scope, budget) S T
__Contract Employee (Atlach Emplovment Status Form, scope, budget) — Con.trac} Employee (Attach any updates k? §cope or budget) o
__Legislative/Legal or Other: (Attach authorizing language/justification, scope and | __ LeaislativelLegal or Other: (Attach authorizing language/justification and updaled
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been exacuted, filed with CTR and is incorporated by reference into this Contract.
_X Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Sacial Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Conlract will be supported
in the slate accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, unils, calculations, conditions or terms and any changes if rates or terms are being amended.)

X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 27.500.

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Centractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: X agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29. § 23A); __ only initial payment
subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)
BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract litle, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) Community Compact Grant: This award is being made
through the Community Compact Grant Program, autharized by Chapter 142 of the Acts of 2019, Section 2, Item 1538-0026, to the City of Marlborough for the costs associated with
the development of a succession plan for the City's senior staff.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:

X 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effeclive Date.

__2.maybeincuredasof _____,20__,adate LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

__ 3. wereincurred as of , 20___, a date PRIOR to the Effective Date below, and the parties agree lhat payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settiement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall lerminate as of two (2) vears from the signing date of the contract with no new obligations being incurred after this date
unless the Contract is properly amended, provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of
resolving any claim or dispute, for completing any negotiated terms and warranties, to allow any close aut or transition performance, reporting, invoicing or final payments, or during
any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penaliies of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms govemning performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor’s Response, and

é
X: . Date: / 4
lg/rvﬁd Date Must Be Handwritten At Time of Signature)
n -, Pri { Bean Cronin .
prntTite: ___Y Y )4 (jD r ) . Print Fite: _ DOR Senior Deputy Commissioner for Local Services

(Updated 3/21/2014) Page 1 of 5




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underfined indicates a "hyperink" to an Internet
or bookmarked site and are unofiicial versions of these documents and Departments and
Contraclors should consult vith their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation befween the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contraclor's business s it appears on the Contractors W-9 or W-4 Fom (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legel name and the “d/b/a” name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractors W-8 or W4 Form (Contract Employees only) and the applicable
Commanwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person dasignated by the Contractor to represent the
Contractor, receive legal notices and negotiate angoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
epprovel of the Department. If the Contract is posted on COMMBUYS, the name of the
Cantract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Contractor to ensure that the Department can contact the Contractor and provide
any required legal notices. Notice received by the Conlract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this seclion when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., "AD0Q1") The Depariment must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to lhe first payment under the
Contract in accardance with the Bill Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Depariment in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondence to the Depariment must be sent. Unless olherwise specified in the
Contract, legal notice sent or received by the Depariment's Contract Mznager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invaices must
be sent to a different location. Billing or confiration of delivery of performance issues
should be resalved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Depariment to represent the Depariment to receive legal
naticas and negoliate ongoing Contract issues. '
Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actuzl receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number assaciated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.
RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
referenceftracking number for this Contract or Amendment and will be entered Inio the
Board Award Field in the MMARS encumbrance transaction for this Contract.
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and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the eppropriate type of procurement or
excaption for this Coniract. Only one option can be selected. See State Finance Law and
General Requirements, Acauisition Policy and Fixed Assets, the Commadities and Services
Policy and the Procurement Information Center (Depariment Contract Guidance) for details.
Statewide Contract (OSD or an 0SD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Depariment.

Collective Purchase approved by OSD. Check this option for Contracts approved by
08D for collective purchases through federal, state, local govemment or other entities.
Department Contract Procurement. Check this option for @ Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 end State Grants and
Federal Subarants Policy, Departmental Master Agreements (MA). |f multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Cantract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of & Contract Employse and not that of an Independent Contractor,
Legislative/Legal or Other. Check this option when legislation, an exisling legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively pracured, or identify any other procurement exception nct already listed.
Legislative “earmarks” exempt the Cantract solely from procurement requirements, and all
other Contract and state finance laws and palicies apply. Supparting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since &ll continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions. and Termination Palicy.)

Enter Current Contract End Date: Enter the termination date of the Cumant Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Conlract. Enter “no change” for Rate Contracls or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scape or Budget. Check this option when renewing a Contract or executing any
Amendment (“material change™ in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified in
the RFR or the Contractor's respanse which results in lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negofiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract terms must be memorialized in a formal Amendment even if & coresponding
MMARS transaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant lerms in the RFR and the Contractor's Response only if
mede using the procass outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cost efiective
Cantract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
& new procurement, or {o contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

LegislativelLegal or Other. Check this option when legislation, an existing legal
obiigation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks™ exempt the Contract solely from procurement requirements, and all
other Coniract and state finance laws and palicies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

(Updated 3/21/2014)

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is

Page 2 of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a siated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurming obligations. If a Coniract includes both a Maximum
Obligation component and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Aftachments must clearly outine the
Contract breakdown to match the encumbrance.

6-6

X
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are

subjectto GL.c4. §9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Pavina Policy for investment and cash flow purposes. Departments
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
paymenis UNLESS a prompt payment discount (PPD) is provided to support the
Commenwealth’s loss of investment eamings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.g., construction cantracts, Ready
Payments under G.L. ¢. 29. s. 23A). See Promot Pay Discounts Palicy. PPD are identified
as a parcentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a PPD. If
PPD fields are left blank please identify that the Conlractor agrees to the standard 45 day
cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or only an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle, Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be acceleraled for the first invoice or initial
grant installment, but subsequent periodic installments or invaice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purpases
explaining why accelerated payments were allowable wilhout a PPD.

Ses Department Head Sianature Authorization Policy and the Contractor Authorized
Sianatory Listing for policies on Contractor and Depariment signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date™. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature zuthorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatary's name and fitle must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorized Depariment Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date®. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legelly responsible for the Contract. See Department Head Sianature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an aporoved Interdeparimental Service
Agreement (ISA). A Department may not contract for performance to be delivered to or by
another state department without specific legislative autharization (unless this Contract is a
Statewide Contract). For Contracts requiring Secrelariat signoff, evidence of Secretarial
signoff must be included in the Contract file,

Department Name [Title: Enter the Authorized Signatory's name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name andiar other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Exoenditure Classification Handbook) or 1o identify or clarify important information related to
the Conlract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-14).
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use" if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely slaling "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must cerlify WHEN obligations under this
CentracVAmendment may be incurred. Option 1 is the default option when performance
may begin as of the Effeclive Date (latest signature date and any required approvals). If
the parties want a new Contract or renawal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. "FY2012" or "FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if 2 FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lisu of the Setilement and Release Form when the
Contrec/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Dale for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settlement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. All settlement
Dayments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L.c.4. § 8.

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation

(Updated 3/21/2014)

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Conlract
or Amendment Start Date specified, subject ta any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Conlractor certifies and agrees
that the Commonwealth is entitled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
lo perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance lo cover the performance. |f the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s websile as licensed to do
business in Massachusetls, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse. .
Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Respense or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Executive Order
195 and G.L. c. 11. s.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolution of any fitigation,
claim, negotiation, audit or other inquiry involving this Cantract. Access fo view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
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expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Conlractor ceriifies that neither it nor any of its subconlractors are
currently debarred or suspended by the faderal or state government under any law or
regulation including, Execulive Order 147; G.L.c.29.5.29F G.L. ¢.30.§ 39R, G.L.c. 149, §
27C, G.L.c.140,§44C, G.L.c.149,8§148Band G.L.c. 152, 5. 25C.

Applicable Laws, The Contractor shall comply with all applicable state laws and
regulzations including but not fimited to the applicable Massachusetls General Laws; the
Official Code of Massachusetts Regulations; Code of Massachusetts Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Depariment records under G.L. ¢. 68A; and the Massachusetts
Constitution Article XVIll if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contraciors must be able to reconcile
and properly attribute concurrent payments from multiple Depariments. Final invoices in
any fiscal year must be submitted no later than August 15® for performance made and
received (goods dzlivered, services completed) prior to June 30, in order to make payment
for that performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit imely invoices by August 15% or other date listed in the Contract
shall authorize the Depariment to issue an estimaled payment based upon the
Department’s determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwezalth from further claims for
these invaices. If budgetary funds revert due to the Contractor’s failure to submit timely
final invoices, or for disputing an estimated payment, the Depariment may deduct a penalty
up to 10% from any final payment in the next fiscal year for fzilure to submit timely invaices.
Payments Subject To Appropriation. Pursuant to G.L. c. 28 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotment and subsidiary,
including mandated allotment reductions triggered by G.L. c. 29. § 9C. A Department
cannot authorize or accept performance in excess of an existing approprigtion and
allotment, or sufficient non-appropriated available funds. Any oral or wriiten
representations, commitments, or assurances made by the Department or any other
Commanwealth representative are not binding. The Commonwealth has no legal obligation
ta compensate a Contractor for performance that is not requested and is intenticnally
delivered by a Contractor outside the scope of a Contract. Cantractors should verify funding
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes @ Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
GLl.c. 7A s. 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recaupment of an overpayment, outstanding taxes, child support, cther averdue
debts or Contract overpayments.

Tax Law Compliance. The Centractor certifies under the pains and penalties of perjury tax
compliznce with Federal tax laws; state tax laws including but not limited to G.L. c. 62C
G.L. c 62C. s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to zll state texes and retums due; reporting of employees and
contractors under G.L. ¢. 62E, withholding and remitting child supoort including G.L. ¢.
119A. s. 12; TIR 05-11: New Indepsndent Contraclor Provisions and applicable TIRs.
Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankrupicy andlor receivership within
the last three calendar years, and ihe Contractor cedifies that it will immediately notify the
Depariment in wiriting at least 45 days prior to filing for bankruptey andlor receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Coniractor’s ability to timely fulfill the terms of this
Coniract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employess, agents, or
subcantractors, including any potential conflicts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Attorneys providing legal
services are required lo identify any potential conflict with representation of any Depariment
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal reauirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contracior ceriifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvartently during
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performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and ¢. 66A and Executive Order 504. The
Contractor is required to comply with G.L. c. 83 for the proper disposal of ail paper and
elsctronic media, backups or systems containing personal data and information, provided
further that the Coniractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at &
minimum) Information Technoloay Division (ITD} Pratection of Sensitive Information,
pravided further that any Contractor having access to credit card or banking information of
Commonwealth customers ceriifies that the Contractar is PCI compliant in accordance vith
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Contract, provide further that the Contractor shall immediately notify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a security
breach, the Contractor shall cooperate fully with the Commonwealth and provide access to
any information necessery for the Commenwealth to respond to the security breach and
shall be fully responsible for any damages associated with the Conlracior's breach
including but not limited to G.L. c. 214. 5. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commanweatth, the Office of the Atiomey General or other Depariments as related to its
conduct of business in the Commonwealth; and with its incorporating state (or foreign
eniity).

Employer Requirements. Contractors that are employers certify compliance with
applicable siate and federal employment laws or regulations, including but not fimited to
G.L.c.5. s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
1.s. 22 (Prevsiling Wages for Contracts for Meat Products and Clothing and Anoarel);
minimum waaes and prevailing wage programs and payments; unemolovment insurance
and coniributions; workers' compensation and insurance, child Isbor laws, AGO fair labor
practices; G.L. c. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. c. 151
and 455 CMR 2.00 (Minimum Fair Waaes): G.L. c. 151A (Employment and Treining); G. L.
¢. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152
(Waorkers' Compensation); G.L. ¢.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair Labor
Standards), 29 USC c. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Emoloyment Oppurtunity (EEQ) Laws the Americans wilh
Disabilities Act,; 42 U.S.C Sec. 12,101, et seg., the Rehabilitation Act, 20 USC c. 16 5. 794;
29USCc. 16. 5. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federel Fair Hausing Act); G.
L. ¢. 151B (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, s. 92A; G.L. c. 272. s. 98 and 98A, Massachusetis
Constitution Article CXIV and G.L. ¢. 93. s. 103; 47 USC c. 5. sc. lI. Part Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c. 151C, G.L. c. 272, Seclion
92A. Section 98 and Section 98A, and G.L. c. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
inthe SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.cammbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts {and other Contracts as
Authorized). The Information Technoloay Mandatory Soecifications and the [T Acauisition
Accessibility Coniract Lanauage are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
Uo1, U02, U03, U04, U05, U06, U7, UGS, UGS, U10, U75, UIB object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, retum, replace or seek cover (purchase of comparabie
substitute commodities and services) under a Contract. "Other damages” shzll not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonweslth’s right of recovery for personal injury or
property damages or patent and capyright infringement under Section 11 nor the
Commonwealth's ability to join the contractor as a third party defendant. Further, the term
“‘other damages™ shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth’s use of contractor provided products or services, loss of
Cemmonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealih. In no event shall “other
damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor’s entire lizbility under a Contract. Nothing in this section shall limit the
Commonweaith's ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwezlth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation

(Updated 3/21/2014) Page 4 of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

shall be considered waived for that audit engagement. Thase terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.
Northern Ireland Certification. Pursuant to G.L. ¢. 7 s. 22C for stale sgencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Norther Ireland and if the Contractor employs ten or more employees in an office
or other faclity located in Northem lreland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
aircraft for use or deployment in any activity in Northem Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Depariment, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if nol contemplated under the original Contract or procurement.
Payments are subject to appropriation and ather payment terms,

Consultant Contractor Certifications (For Consultant Contracts “HH" and "NN" and “U05"
object codes subject to GL. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contraclor Mandatory
Submission Form.

Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Depariments may be subject to G.L. ¢. 30. s. 85, and if praviding litigation sarvices must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a continuing obligation to nolify the Commonwezalth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Conlractor cerfifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms wilf be included
in subcontracts, and that the Depariment will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Depariments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. Prohibiling the Use of Undocumented Workers on State Conlracls.
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Executive Order 504. Reaarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Coniractor's access to personal informaticn, as defined in
G.L. c. 93H, and personal data, as defined in G.L. c. 68A, owned or controlled by Executive
Depariment agencies, or access to agency systems containing such information or data
(herein collectively “personal information”), Coniractor certifies under the pains and
penalties of perjury thet the Contractor (1) has read Commonwealth of Massachusetis
Executive Order 504 and agrees to protect any and &ll personal information; and (2) has
reviewed all of the Commonwealih Information Technology Division's Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetis Information
Technology Division's "Security Policies”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (8) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use”): (a) immediately notify the cantracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperalion and access to information necessary far the contracting agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonweslth’s Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penelties, including and without limitation, those imposed
pursuant to G.L. c. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.

Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Execulive Order 524 (Establishing the Massachuselts Supplier

For all state agencies in the Execulive Branch, including all execulive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Conlract; that, pursuant to federal requirements,
shall verify the immigration stalus of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Bavcott. The Confractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international baycatt (See IRC § 933(b)(3)4),
and IRS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by G.L.
C. 151E. s. 2. A breach in the wamanty, representation, and agreement contained in this
Paragraph, without limiting such other rights as it may have, the Commonwezlth shall be
entitled to rescind this Contract. As used herein, an zfilisted company shall be any
business entity of which al least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indireclly owning at least 51% of the ownership interests of the Contractor, or which directly
orindirectly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor cerfifies
compliance with both the canflict of interest law G.L. ¢. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private companies
caontracting with the Commonwealth. A privatization contract shall be deemed to include a
Specific prohibition against the hiring at any time during the term of Contract, and for any
pasition in the Contractor's company, any state management employee who is, was, or will
be involved in the preparation of the RFP, the negotiations leading to the awarding of the
Contract, the decision to award the Conlract, andfor the supervision or oversight of
performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State Emplovees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Govemor must disclose in writing the names of all immediate family
related to immediate family by mariage who serve as employees or elected officials of the
Commonvrealth. All disclosures made by applicants hired by the Executive Branch under
the Govemor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulaled, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender idenlity or expression,
religion, creed, ancestry, national origin, disability, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or wemen-ovwned businesses, small businesses, or businesses owned by
socizlly or econamically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andfor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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GRANT AGREEMENT

This Grant Agreement (“Agreement”) is made by and between the Commonwealth of Massachusetts,
acting by and through the Department of Revenue Senior Deputy Commissioner for Local Services on
behalf of the Secretary of the Executive Office for Administration and Finance (EOAF) and City of
Marlborough [“Grantee”] acting through its Mayor.

PRELIMINARY STATEMENT

The Grantee desires to obtain funding from EOAF in the amount not to exceed $27,500 authorized under
Chapter 142 of the Acts of 2019, Section 2, Item 1599-0026 [“Act”] to the City of Marlborough for the
costs associated with the development of a succession plan for the City’s senior staff. [“Project”].

EOAF agrees to make the funds [“EOAF Grant”] available to the Grantee for the Project, subject to the
terms and conditions set forth in this Agreement and in compliance with all applicable state laws and
regulations governing the disbursement and expenditure of state funds.

The Grantee shall exercise complete management and oversight responsibility of the Project and agrees
that the Commonwealth’s provision of state funding under this Agreement shall not in any way be
construed as assuming responsibility or liability for the completed Project by the Commonwealth.

SECTION 1. PROJECT SCOPE

The scope of the Project to be funded under the EOAF Grant to the City of Marlborough is for the costs
associated with the development of a succession plan for the City’s senior staff. The funds will allow the
City to hire a consultant to develop the plan, which will address pending retirements. As part of the plan’s
developrhent, the consultant will review and assess the organizational structure of the City, current job
descriptions, applicable collective bargaining agree:ments, and current promotion-related practices. The
consultant will assess the readiness of potential successors, prepare professional g}owth plans, and hold
leadership development sessions for those potential successors.

***All project SCOPEs must provide a deliverable document suitable for public consumption on
the Mass.gov website, in addition to other relevant project documentation, that may contain
sensitive content.

SECTION 2. DISBURSEMENT OF EOAF GRANT

2.1 Disbursement of the EOAF Grant under this Agreement shall be made pursuant to Chapter 142 of
the Acts of 2019, Section 2, Item 1599-0026; and any other information EOAF may require.

The full amount of the grant award, or $17,500 will be disbursed to the Grantee within 45 days of
execution of the grant contract.
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Grantee report must be received by EOAF no later than two (2) years from the signing date of the

contract.

2.2 Itisunderstood and agreed that the grant provided under this Agreement shall be used solely to pay
for expenses associated with the Project. Expenses relating to project administration and management
shall be assumed by the Grantee, including without limitation: (i) salaries and wages of Grantee staff; (i)
legal fees; (iii) travel, meal and entertainment expenses; (iv) overhead and supplies; (V) project costs
incurred prior to the execution and subsequent to termination of this Agreement; and (vi) costs of any
other service or activity not related to the Project.

2.3 The Grantee shall keep detailed records of all activities associated with the Project, including
without limitation all disbursements made pursuant to this Agreement. EOAF shall have the right to
examine all records kept by the Grantee related to the Project.

2.4 The Grantee shall be responsible for any cost overruns that occur during implementation of the
Project. '

2.5 The grant funds must be spent by no later than two (2) years from the signing date of the contract.
Grantee will forfeit any remaining award unused after no later than two (2) years from the signing date of
the contract. The Executive Office for Administration and Finance shall give due consideration to any
extenuating circumstances presented in writing by the applicant and may waive this restriction at its
discretion.

SECTION 3. REPORTING

3.1 Once the Project is completed, the Grantee shall furnish to EOAF, in addition to a report certifying
project completion, the following documentation: (i) copies of all permits and approvals issued in
connection with the Project, unless this information was previously supplied; (ii) any outstanding
vendors’ invoices, certified payment vouchers, cancelled checks or other documentation verifying actual
expenditures in connection with the Project; (iii) documentation evidencing commitment of funds to the
Project from sources other than EOAF, including documentation associated with the issuance of bonds or
notes to finance the cost of the Project; (iv) a certificate of occupancy of the Project or portions of the
Project as applicable by law; and (v) a statement from the Grantee certifying to the best of his or her
knowledge that the Project was undertaken in conformance with all applicable laws, rules and regulations.

SECTION 4. COMPLIANCE WITH ALL APPLICABLE LAWS/REGULATIONS

* 4.1 The Grantee and its consultants and contractors shall comply with any and all federal, state and local
laws, rules and regulations, orders or requirements that apply to the Project, including but not limited to:
(i) Executive Order 478 relating to nondiscrimination, diversity, equal opportunity and affirmative action
in hiring and employment practices; (ii) the State Prevailing Wage Law (MGL. Ch.149, Sections 26 to
27H); Title VI of the Civil Rights Acts of 1964, as amended; (iii) Environmental Impact Requirements
(MGL. Ch.30, Sections 61 to 62I); and (iv) Historic Preservation Requirements (MGL. Ch.9, Sections 26

~ to 28) and applicable regulations.

4.2 This Agreement shall in no way relieve the Grantee from the full force and application of any laws,
rules, regulations and orders or requirements.
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SECTION 5. INTEREST OF MEMBERS OR EMPL.OYEES OF THE GRANTEE

5.1 No officer, servant, agent, or employee of the Grantee has participated or will participate in any
decision relating to the development and implementation of the Project that affects directly or indirectly
his/her personal interest or the interest of any corporation, partnership or proprietorship with which
her/she is directly or indirectly affiliated. Furthermore, no officer, servant, agent or employee of the
Grantee shall have any interest directly or indirectly in any contract in connection with the Project or shall
in any way violate M.G.L. Chapter 268A.

SECTION 6. AMENDMENTS

6.1 No amendment to this Agreement or any significant modification of the scope of the Project funded
under this Agreement shall be made by the Grantee without the prior written approval of EOAF.

SECTION 7. SEVERABILITY OF PROVISIONS

7.1 If any provision of this Agreement is held invalid by any court of competent jurisdiction, the
remaining provisions shall not be affected thereby, and all other parts.of the Agreement shall remain in
full force and effect.
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Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: CITY OF MARLBOROUGH
CONTRACTOR VENDOR/CUSTOMER CODE: YC6000192111

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized
signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to

execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

Arthur G. Vigeant Mayor

[ certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have thejrresponsibilities changed resulting in their no longer being authorized to sign contracts with

the Common henever new signatories are designated.
Date: é// %" +0

Title: Mayor Telephone: 508-460-3770
Fax: 508-460-3698 Email: mayor@marlborough-ma.gov

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy™ of a contract filed with the department.

Sensitivity level - low




Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: CITY OF MARLBOROUGH
CONTRACTOR YENDOR/CUSTOMER CODE: VC6000192111

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type): Arthur G. Vigeant

Title: Mayor

X y,
Signature as‘i;__\yi}}/

on contract or 6thgflocument (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

[@,Q,U\Uﬁu 9’\ / \Q QI OO (NOTARY) as a notary public certify that [ witnessed

the signature of theﬂforéﬁentio’ned signatq’;‘y above and I verified the individual's identity on this date:

Q’LANLQ, 19 .20 A0

My commission expires on:

¥ BEVERL ,
=4 Notary Pubhc
OOH'MONWEALTH OF MASSACHUSEW& .
My Commlssuon Expires B
August. 21, 2020 : .

I, (CORPORATE CLERK) certify that I witnessed the
signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

AFFIX NOTARY SEAL

, 20

AFFIX CORPORATE SEAL

Sensitivity level - low
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This Comunonwealth Terms and Conditions form is
jointly issued by the Executive Office for
Administration and Finance (ANF), the Office of the
Comptroller (CTR) and the Operational Services
Division (OSD) for use by all Commonwealth of
Massachusetts (“State”) Departments and Contractors. Any changes or
electronic alterations by either the Department or the Contractor o the
offtcial version of this form, as jointly published by ANF, CTR and OSD,
shall be void. Upon execution of these Commonwealth Terms and
Conditions by the Contractor and filing as prescribed by the Office of the
Comptroller, these Commonwealth Terms and Conditions will be
incorporated by reference into any Contract for Commodities and Services
cxecuted by the Contractor and any State Department, in the absence of a
superseding law or regulaton requiring a different Contract form.
Performance shall include services rendered, obligations due, costs incurred,
commodities and deliverables provided and accepted by the Department,
programs provided or other commitments authorized under a Contract. A
deliverable shall include any tangible product to be delivered as an element of
performance under 2 Contract. The Commonwealth is entitled to ownership
and possession of all deliverables purchased or developed with State funds.
Contract shall mean the Standard Contract Form issued jointly by ANF, CTR
and OSD.

1. Contract Effective Start Date.  Notwithstanding verbal or other
representations by the parties, or an earlier start date indicated in a Contract,
the cffective start date of performance under a Contract shall be the date a
Contract has been executed by an authorized signatory of the Contractor, the
Department, a later date specified in the Contract or the date of any approvals
required by law or regulation, whichever is later,

2. Payments And Compensation. The Contractor shall only be compensated
for performance delivered and accepted by the Department in accordance
with the specific terms and conditions of a Contract. All Contract payments
are subject to appropriation pursuant to M.G.L. C. 29, §26, or the availability
of sufficient non-appropriated funds for the purposes of a Contract, and shall
be subject to intercept pursuant to M.G.L. C. 7A, §3 and 815 CMR 9.00.
Overpayments shall be reimbursed by the Contractor or may be offset by the
Department from future payments in accordance with state finance law.
Acceptance by the Contractor of any payment or partial payment, without any
wrilten objection by the Contractor, shall in each instance operate as a release
and discharge of the State from all claims, liabilities or other obligations
relating to the performance of a Contract.

3. Contractor Payment Mechanism. All Contractors will be paid using the
Payment Voucher System unless a different payment mechanism is required.
The Contractor shall timely submit invoices (Payment Vouchers - Form PV)
and supporting documentation as prescribed in a Contract, The Department
shall review and return rejected invoices within fifteen (15) days of receipt
with a written explanation for rejecton. Payments shall be made in
accordance with the bill paying policy issued by the Office of the Comptroller
and 815 CMR 4.00, provided that payment periods listed in a Contract of less
than forty-five (45) days from the date of receipt of an invoice shall be
effective only to enable a Department to take advantage of early payment
incentives and shall not subject any payment made within the forty-five (45)
day period to a penalty. The Contractor Payroll System, shall be used only for
"Individual Contractors” who have been determined to be "Contract
Employees" as a result of the Department's completion of an Internal Revenue
Service SS-§ form in accordance with the Omnibus Budget Reconciliation
Act (OBRA) 1990, and shall automalically process all state and federal
mandated payroll, tax and retirement deductions.

4. Contract Termination Or Suspension. A Contract shell terminate on the
date specified in a Contract, unless this date is properly amended in
accordance with all applicable laws and regulations prior to this date, or
unless terminated or suspended under this Section upon prior written notice
to the Contractor. The Department may terminate a Contract without cause
and without penalty, or may terminate or suspend a Contract if the Contractor
breaches any material term or condition or fails to perform or fulfill any
material obligation required by a Contract, or in the event of an elimination of
an appropriation or availability of sufficient funds for the purposes of a
Contract, or in the event of an unforcseen public emergency mandating
immediate Department action. Upon immediate nofification to the other
party, neither the Department nor the Contractor shall be deemed to be in
breach for failure or delay in performance due to Acts of God or other causes
factually beyond their control and without their faull or negligence.
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Subcontractor failure to perform or price increases due to market fluctuations
or product availability will not be deemed factually beyond the Contractor's
control. .

5. Written Notice. Any notice shall be deemed delivered and received when
submitted in writing in person or when delivered by any other appropriate
method evidencing actual receipt by the Department or the Contractor. Any
written notice of termination or suspension delivered to the Contractor shall
state the cffective date and period of the notice, the reasons for the
termination or suspension, if applicable, any alleged breach or failure to
perform, a reasonable period to cure any alleged breach or failure to perform,
if applicable, and any instructions or restrictions concerning allowable
activities, costs or expenditures by the Contractor during the notice period.

6. Confidentiality. The Contractor shall comply with M.G.L. C. 66A if the
Contractor becomes a "holder" of "personal data". The Contractor shall also
protect the physical security and restrict any access to personal or other
Department data in the Contractor's possession, or used by the Contractor in
the performance of a Contract, which shall include, but is not limited to the
Department's public records, documents, files, software, equipment or
systems.

7. Recard-keeping And Retention. Inspection Of Records. The Contractor
shall maintain records, books, files and other data as specified in a Contract
and in such detail as shall properly substantiate claims for payment under a
Contract, for a minimum retention period of seven (7) years beginning on the
first day after the final payment under a Contract, or such longer period as is
necessary for the resolution of any litigation, claim, negotiation, audit or other
inquiry involving a Contract. The Department shall have access, as well as
any parties identified under Executive Order 195, during the Contractor’s
regular business hours and upon reasonable prior notice, to such records,
including on-site reviews and reproduction of such records at a reasonable
expense.

8. Assignment. The Contractor may not assign or delegate, in whole or in
part, or otherwise transfer any liability, responsibility, obligation, duty or
interest under a Contract, with the exception that the Contractor shall be
authorized to assign present and prospective claims for money due to the
Contractor pursuant to a Contract in accordance with M.G.L. C. 106, §9-318.
The Contractor must provide sufficient notice of assignment and supporting
documentation to enable the Decpartment to verify and implement the
assignment. Payments to third party assignees will be processed as if such
payments were being made directly to the Contractor and these payments will
be subject to intercept, offset, counter claims or any other Department rights
which are available to the Department or the State against the Contractor.

9. Subcontracting By Contractor. Any subcontract entered into by the
Contractor for the purposes of fulfilling the obligations under a Contract must
be in writing, authorized in advance by the Department and shall be
consistent with and subject to the provisions of these Commonwealth Terms
and Conditions and a Contract. Subcontracts will not relieve or discharge the
Contractor from any duty, obligation, responsibility or liability arising under a
Contract. The Department is entitled to copies of all subcontracts and shall
not be bound by any provisions contained in a subcontract to which itis nota
party.

10. Affirmative Action, Non-Discrimination In Hiring And Employment.
The Contractor shall comply with all federal and state laws, rules and
regulations promoting fair employment practices or prohibiting employment
discrimination and unfair labor practices and shall not discriminate in the
hiring of any applicant for employment nor shall any qualified employee be
demoted, discharged or otherwisc subject to discrimination in the tenure,
position, promotional opportunities, wages, benefits or terms and conditions
of their employment because of race, color, national origin, ancestry, age, sex,
religion, disability, handicap, sexual arientation or for exercising any rights
afforded by law. The Contractor commits to purchasing supplies and
services from certified minority or women-owned businesses, small
businesses or businesses owned by socially or economically disadvantaged
persons or persons with disabilities.

11. Indemnification. Unless otherwise exempted by law, the Contractor shall
indemnify and hold harmless the State, including the Department, its agents,
officers and employees against any and all claims, liabilities and costs for any
personal injury or property damages, patent or copyright infringement or
other damages that the State may sustain which arise out of or in connection
with the Contractor's performance of a Contract, including but not limited to
the negligence, reckless or intentional conduct of the Contractor, its agents,
officers, employees or subcontractors. The Contractor shall at no time be
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considered an agent or representative of the
Department or the State. After prompt notification of a
claim by the State, the Contractor shall have an
opportunity to participate in the defense of such claim
and any negotiated settlement agreement or judgment.
The State shall not be liable for any costs incurred by the Contractor arising
under this paragraph. Any indemnification of the Contractor shall be subject
to appropriation and applicable law.

12. Waivers. Forbearance or indulgence in any form or manner by a party
shall not be construed as a waiver, nor in any way limit the legal or equitable
remedies available to that party. No waiver by either party of any default or
breach shall constitute a waiver of any subsequent default or breach.

13. Risk Of Loss. The Contractor shall bear the risk of loss for any
Contractor materials used for a Contract and for all deliverables, Department
personal or other data which is in the possession of the Contractor or used by
the Contractor in the performance of a Contract until possession, ownership
and full legal title to the deliverables are transferred to and accepted by the
Department,

14. Forum, Choice of Law And Mediation. Any actions arising out of a
Contract shall be governed by the laws of Massachusetts, and shall be
brought and maintained in a State or federal court in Massachusetts which
shall have exclusive jurisdiction thereof. The Department, with the approval
of the Attorney General's Office, and the Contractor may agree to voluntary
mediation through the Massachusetts Office of Dispute Resolution (MODR)
of any Contract dispute and will share the costs of such mediation. No legal
or equitable rights of the parties shall be limited by this Section.
15. Contract_Boilerplate Interpretation, Severability, Conflicts With Lg*
Integration. Any amendment or attachment to any Contract which codftains

CONTRACTOR AUTHORIZED SIGNATORY:

Print Name: Arthur G. Vigeant
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conflicting language or has the affect of a deleting, replacing or modifying
any printed language of these Commonwealth Terms and Conditions, as
officially published by ANF, CTR and OSD, shall be interpreted as
superseded by the official printed language. If any provision of a Contract is
found to be superseded by state or federal law or regulation, in whole or in
part, then both parties shall be relieved of all obligations under that provision
only to the extent necessary to comply with the superseding law, provided
however, that the remaining provisions of the Contract, or portions thereof,
shall be enforced to the fullest extent permitted by law. All amendments must
be executed by the parties in accordance with Section 1. of these
Commonwealth Terms and Conditions and filed with the original record copy
of a Contract as prescribed by CTR. The printed language of the Standard
Contract Form, as officially published by ANF, CTR and OSD, which
incorporates by reference these Commonwealth Terms and Conditions, shall
supersede any conflicting verbal or written agreements relating to the
performance of a Contract, or attached thereto, including contract forms,
purchasc orders or invoices of the Contractor. The order of priority of
documents to interpret a Contract shall be as follows: the printed language of
the Commonwealth Terms and Conditions, the Standard Contract Form, the
Department's Request for Response (RFR) solicitation document and the
Contractor’s Response to the RFR solicitation, excluding any language
stricken by a Department as unacceptable and including any negotiated terms
and conditions allowable pursuant to law or regulation.

IN WITNESS WHEREOF, The Contractor certify under the pains and

najties of perjury that it shall comply with these Commonyealth

Term$ and Condmons for any np‘)hcnble Contract executed with the
C ified’by theirauthorized signatory below:

Title: Mayor

Date:

QLMUL« [$, 2020

(Check One): X Organization . Individual

Full Legal Organization or Individual Name: City of Marlborough

Doing Business As: Name (If Different):

Tax Identification Number: O 4 6 0 0 1 3 9

9

Address: 140 Main Street, Marlborough, MA 01752

Telephone: ©08-460-3770

Fax: 508-460-3698

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS

A “Request for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains the
Contractor's correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the Contractor has not
previously filed this form with the Comptroller, or if the information contained on a previously filed form has changed, please fill out a W-9
form and return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Contractor is responding to a Request for Response (RFR),

the COMMONWEALTH TERMS AND CONDITIONS must be

submitted with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit the
completed and properly executed COMMONWEALTH TERMS AND CONDITIONS (and the W-9 form if applicable) to the: Payee and
Payments Unit, Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 02108 in order to record the filing of this form
on the MMARS Vendor File. Contractors are required to execute and file this form only once.
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www.marlborough-ma.gov

August 20, 2020

City Council President Michael H. Ossing
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Grant Acceptance — Community Compact Best Practices Grant Program
Honorable President Ossing and Councilors:

I am pleased to submit for your acceptance a grant of $17,500 from the Commonwealth of Massachusetts
Executive Office of Administration and Finance as part of their Community Compact Best Practices
Grant Program. This money was awarded to assist the City with the identifying areas of inconsistancy
with our permitting program, Accela. Additionally, Employees will be trained in the intergration and
best uses of the system. We appreciate the Commonwealth of Massachusetts Executive Office of
Administration and Finance’s support.

Thank you for your consideration, and please do not hesitate to contact me with any questions.

Enclosures

The City of Marlborough does not discriminate on the basis of ~ace calor, nation origin s« re age or disabilit; in emplayment ar the prosisians of services.



CITY OF MARLBOROUGH
NOTICE OF GRANT AWARD
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DEPARTMENT: Mayor's Office DATE: 8/20/2020
PERSON RESPONSIBLE FOR GRANT EXPENDITURE: Nathan Boudreau

NAME OF GRANT: Community Compact Best Practices Grant

GRANTOR: Executive Office of Administration and Finance

GRANT AMOUNT: $17,500

GRANT PERIOD: FY20 - FY21

SCOPE OF GRANT/ Professional assistance with Accela Solutions

ITEMS FUNDED

IS A POSITION BEING
CREATED: No

IF YES: CAN FRINGE BENEFITS BE PAID FROM GRANT?

ARE MATCHING CITY
FUNDS REQUIRED? No

IF MATCHING IS NON-MONETARY (MAN HOURS, ETC.) PLEASE SPECIFY:

IF MATCHING IS MONETARY PLEASE GIVE ACCOUNT NUMBER AND DESCRIPTION OF CITY FUNDS
TO BE USED:

ANY OTHER EXPOSURE TO CITY?
No

IS THERE A DEADLINE FOR CITY COUNCIL APPROVAL: No

DEPARTMENT HEAD MUST SUBMIT THIS FORM, A COPY OF THE GRANT APPROVAL, AND A COVER
LETTER TO THE MAYOR'S OFFICE REQUESTING THAT THIS BE SUBMITTED TO CITY COUNCIL
FOR APPROVAL OF DEPARTMENT TO EXPEND THE FUNDS RECEIVED FOR THE PURPOSE OF THE GRANT




100 Morrissey Boulevard
Boston, MA 02125-3393
EDWARD J. COLLINS, JR. CENTER FOR PUBLIC MANAGEMENT P:617.287.4824
UMASS  JoHN W. McCORMACK GRADUATE SCHOOL OF POLICY AND GLOBAL STUDIES F: 617.287.5566
BOSTON  UNIVERSITY OF MASSACHUSETTS BOSTON mccormack.umb.edu/centers/cpm

collins.center@umb.edu
City of Marlborough Community Compact Best Practices Grants — Scopes of Work

Best Practice: Identify a business process that is inefficient and not meeting the expectations of key
stakeholders, perform an analysis, and develop a plan to better meet the needs of stakeholders and more
effectively leverage technology.

The City seeks a consultant to assess internal processes associated with its Accela solutions to identify
areas of inefficiency and/or ineffectiveness and opportunities for improvement. A point-person from the
City’s IT Department will be closely involved throughout the process so that there is a City employee with
a holistic understanding of the Accela solutions. First, the consultant shall perform an analysis of how the
Accela solutions are currently used by City staff. This will include interviews with users, in-person or virtual
shadowing of users, review of standard reports used by management, and data analysis. Based on the
findings, the consultant will identify knowledge gaps and training opportunities for users. The consultant
will design and implement a plan for the provision of recommended training. This may include evaluating
and adapting the vendor’s available resources, developing resources and creating custom training
materials, connecting with other municipal clients to seek existing training materials, or liaising with the
vendor for custom training. (The vendor may charge for this service.) In addition, based on the findings of
the initial analysis, the consultant will make recommendations for process improvements, enhanced use
of the Accela solutions, and/or new or improved reporting tools. The consultant will create any
recommended new or improved reports for use by management. The estimated budget for this project is
$17,500.
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Best Practice: Prepare a Succession Plan to help address the pending wave of retirements that will
challenge a municipality’s ability to maintain service levels and utilize expertise and experience of mature
workers through consulting or mentorship programs.

The City seeks a consultant to develop a succession plan for up to ten select senior staff positions due to
pending, anticipated, or eligible retirements in the near- and medium-term. The consultant will review
and assess the organizational structure of the City, job descriptions of select senior positions, any relevant
collective bargaining agreement language, and history regarding the promotional process. Interviews with
senior staff about their job descriptions and the skills and experiences necessary for success, as well as
discussion about past challenges with succession and/or promotion will be conducted. The consultant
may make recommendations regarding changes to structure, job descriptions, or promotional practices,
some of which may require impact bargaining with a union. The consultant will document any pending,
anticipated, and eligible retirements amongst the senior staff and assess the readiness of potential
successors within the various departments, including education, experience, training, tenure, supervisory
and leadership skills, and career aspirations. In addition, the consultant will determine the readiness gaps
amongst the potential successors and define the training and/or skills needed to close those gaps. The
consultant will develop individual development plans for potential successors for select senior staff
positions to include recommendations for training, mentoring, skills development, etc. Finally, the
consultant will deliver customized supervisory and leadership development in a small group setting (up
to 20 individuals) for potential successors. The estimated budget for this project is $27,500.
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or palicy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperiinks for definitions, instructions and legal requirements that are incorporated by reference into this Cantract. An

€lectronic copy of this form is available at www.mass.qoviosc under Guidance For Vendors - Forms or wwav.mass.qgoviosd under OSD Forms.
CONTRACTOR LEGAL NAME: City of Marlborough COMMONWEALTH DEPARTMENT NAME: Executive Office for Administration and
(and dibla): Finance
MMARS Department Code: ANF
Legal Address: (W-9, W4, T&C): 140 Main Street, Marlborough, 01752 Business Mailing Address:
Contract Manager: Nathan Boudreau Billing Address (if different):
E-Mail: nathan.boudreau@mariborough-ma.gov Contract Manager: Frank Gervasio
Phone: 508-460-3770 IFax: E-Mail: gervasiof@dor.state.ma.us
Contractor Vendar Code: V6000192112 Phone: 617-626-2345 I Fax:
Vendor Code Address ID (e.g. “AD001”): ADQ01. MMARS Dac ID(s):
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number:
_X_ NEW CONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: ,20 .
__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount:§ . (or "no change”)
__ Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
X Department Procurement (includes State or Federal grants 815 CMR 2.00) __ Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Respanse o oU?er p'rocurement supporting documentation) __ Interim Contract (Attach justification for Interim Contract and updated scope/budget)
. Emergency Contract (Attach justification for emergency, scope, budget) oY S
_ Contract Employee (Attach Employment Status Form, scape, budget) — Contract Employee (Attach any updates to scope or budge!) o
__ LegislativelLegal or Other: (Attach authorizing language/justification, scope and __ Leaislative/Legal or Other: (Attach authorizing language/justification and updated
budgel) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_X Commanwealth Terms and Conditions _ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for autharized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other nan-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 17.500.

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must

identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30

days __% PPD. If PPD percentages are left blank, identify reason: X agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29. § 23A); __ only initial payment
(subsequent payments scheduled to support standard EFT 45 dax pament cxcle. See Promgt Pax Discounts Palicy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) Community Compact Grant: This award is being made
through the Community Compact Grant Program, authorized by Chapter 142 of the Acts of 2018, Section 2, Item 1533-0028, to the City of Mariborough for the costs associated with
the evaluation of the City's use of Accela-based solutions.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
X 1. may be incurred as of the Effective Date (lates! signature date below) and no obligations have been incurred prior to the Effective Date.

__ 2. may be incurred as of ,20___, adate LATER than the Effective Date below and na obligations have been incurred prior lo the Effeclive Dale.
__ 3. were incurred as of . 20___, adate PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are

authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Conlract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of two (2) years from the signing date of the contract with no new abligations being incurred after this date
unless the Contract is propery amended, provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of
resolving any claim or dispute, for completing any negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during
any lapse belween amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Cantract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditiens, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response, and
additional nsgotateq terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
0

COMMONWEALTH: g’
. - e,
. . . ate: .
! ,lXian | Date MegStBoHghdwritten At Time __/ d Dafe Must Be Handwritten At Tifhe of Signature)
Print Name: = ueC jld(ﬂ 0T Rfint Nape:”_-8€an Cronin .
Print Title: W [\,{jbl/ J " Pnnt‘f—me:/DOR Senior Deputy Commissioner for Local Services
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INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a “hyperiink” to an Intemet
or bookmarked site and are unofficial versions of these documents and Depariments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperiinks easier. Please note that not &ll applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-8 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “daing business as” (d/b/a) name, BOTH the legal name and the “d/b/a” name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractor's W-9 or W4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HRICMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at @ minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prier writtan
aporoval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Contractor to ensure that the Depariment can contact the Contractor and provide
any required legal nofices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-8s Policy for
verifying with authorized signatories of the Contractor, as part of cantract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accardance with the Bill Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Depariment name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Depariment in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
comespondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Depariment's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confimation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: ldentify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
referenceftracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.
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and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exceptian for this Contract. Only one option can be selected. See State Finance Law and
General Reguirements, Acquisition Policy and Fixed Assets, the Commadities and Services
Policy and the Procurement Information Center (Depariment Cantract Guidance) for details.
Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local govemment or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Cantractor’s selection)
as work of a Contract Employee and not that of an Independent Contractor.
LegislativelLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competilively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contrect solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached o explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Contract being renewed, amended or to continue a lzpsed
Contract. All Cantracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracls must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments. Suspensions. and Terminalion Palicy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is nat
requested since this date daes not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter ‘no change” for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or execuling any
Amendment (‘material change™ in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified in
the RFR ar the Contractor's response which results in lower casts, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negatiation results in 2 better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract terms must be memorialized in a formal Amendment even if a corresponding
MMARS transaction is not nesded to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Contractor's Response only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cosl effective
Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment fo the performance of a Contract Employee.

LegislativelLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

(Updated 3/21/2014)

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
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incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-3s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurring obligations. If a Contract includes both a Maximum
Obligation component and Rate Contract companent, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outiine the
Contract breakdown to match the encumbrance.
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document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Confract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are

subjectto G.L.c4.8§9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Depariments
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealth's loss of investment eamings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready
Payments under G.L. c. 29. s. 23A). See Prompt Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracls rates may not be negotialed to replace a PPD. If
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a statutory/legal exemption such as Ready Payments (G.L. ¢. 29. § 23A); or only an
initial acceleraled payment for reimbursements or start up costs for a grant, with
subsequenl payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic installments or invaice payments should be
scheduled to support the Payee cash flow nesds and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for @ PPD must have 2 legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under "Anlicipated Contract Start Date™. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Autharizing Signature For Commonwealth/Date: The Authorized Department Sianatory
must (in their own handwriting and in ink) sign AND enler the date the Contract is signed.
See section above under “Anticipated Start Dale”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contracl. See Department Head Sianature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an gpproved Interdeparimental Service
Aareement (ISA). A Department may not contract for perfarmance to be delivered to or by
another state depariment without specific legislative authorization (unless this Contract is a
Statewide Contract). For Conlracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name [Title: Enter the Authorized Signatory's name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name andlor ather identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to idenlify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-147).
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely staling "see allached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. "FY2012" or “FY2012-14") in the Brief Description section.
Performance slarts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Setilement and Release Form when the
Contract/Amendment is signed late, and obligations have aiready been incurred by the
Contractor prior to the Effective Date for which the Depariment has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance cr proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settlement
included urder the terms of the Contract and upon payment ta the Cantractor will release
the Commonwealth from further obligations for the identified performance. All settlement
Dayments raquire justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L.c4. § 9.

CONTRACT END DATE

The Depariment must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not lorger than the period of procurement listed in the RFR, or other solicitation

(Updated 3/21/2014)

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an autharized signatory of the Contractor, the Department, or & later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms goveming performance of this Contract end doing
business in Massachusetts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contraclor certifies and agrees
that the Commonwealth is entitled to ownership and possessicn of all “deliverables’
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contraclor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, end sufficient professional, liability; and other
appropriate insurance lo cover the performance. |If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State's website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business slandards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Executive Order
195 and G.L. c. 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Cantract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim canfidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance campliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Ceniractors own
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expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor ceriifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state govermment under any law or
regulation including, Executive Order 147; G.L.¢. 29, 5. 29F G.L. ¢.30, § 39R, G.L.c.149. §
27C, G.L.c.149, §44C, G.L.c.149.§148Band GL.c.152.5.25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
requlations including but not limited to the applicable Massachusetts General Lawss; the
Ofiicial Code of Massachusells Reaulations; Code of Massachuselts Requlations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Sociat Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services), AICPA
Standards; canfidentiality of Department records under G.L. ¢. 66A; and the Massachusetts
Canstitution Article XVIIl if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paving Policy. Contractors must be able to reconcile
and properly attribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15% for performance made and
received (goods delivered, services completed) prior to June 30%, in order to make payment
for that performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit timely invoices by August 15 or other date listed in the Contract
shall authorize the Depariment to issue an eslimated payment based upon the
Department's determination of performance delivered and accepted. The Contractor's
acceplance of this estimated payment releases the Commanwealth from further claims for
these invaices. If budgetary funds revert due to the Contractar’s failure to submit timely
final invoices, or for disputing an estimated payment, the Departiment may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.
Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 28,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotment and subsidiary,
including mandated allatment reductions triggered by G.L. ¢. 29, § 9C. A Department
cannat authorize or accept performance in excess of an existing appropriation and
allotment, or suficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commanwezlth representative are not binding. The Commonwealth has no legal obligation
to compensate a Contractor for performance that is not requested and is intentionally
delivered by a Contracter outside the scope of a Contract. Contractors should verify funding
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
GLl.c.7A.s. 3 and 815 CMR 9.00. Conlract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any stale Department or
assess late fees, cancel 2 Contract or ather services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Conlractor certifies under the pains and penalties of perjury tax
compliance with Federal tax laws; slate tax laws including but not limited to G.L. c. 62C,
G.L. c. 62C. s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect fo all state taxes and returns due; reporting of employees and
contractars under G.L. c. 62€, withholding and remitting child supoort including G.L. c.
119A. s. 12; TIR 05-11: New Indenendent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Centractor ceriifies it has nat been in bankruptcy and/or receivership within
the last three calendar years, and the Contraclor certifies that it will immediately notify the
Department in writing at least 45 days prior to filing for bankruptey andior receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor’s ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Cantractor is required to affirmatively disclose in writing to the Department
Contract Mznager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractars, including any potential conflicts of interest of which the Caontractor has
knowledge, or leams of during the Contract term. Law firms or Attomeys providing legal
services are required to identify any potential conflict with representation of any Department
client in accardance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during

(Updated 3/21/2014)
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performance, with special attention to restricting access, use and disbursement of personal
datz and information under G.L. ¢. 93H and ¢. 86A and Executive Order 504. The
Contractor is required to comply with G.L. ¢. 931 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCl compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmaticn compliance
during the Contract, provide further that the Contractor shall immediately notify the
Depariment in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a security
breach, the Contractor shall coaperate fully with the Commonwealth and provide access to
any information necessary for the Commonwealth to respond to the security breach and
shall be fully responsible for any damages associated with the Contractor's breach
including but not limited to G.L. c. 214. 5. 3B.

Corporate and Business Filings and Reports, The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealth, the Office of the Attomay General or other Departments as related to its
conduct of business in the Commonwealth; and with its incorporating state {or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal emoloyment laws or requlations, including but not limited to
G.L.c. 5 s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. ¢.
7.s. 22 (Prevailing Wages for Contracts for Meat Products and Clathing and Apparel);
minimum waaes and prevailing waqe programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
practices; G.L. ¢. 143 (Labor and Industries); G.L. ¢. 150A (Labor Relations); G.L. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages): G.L. c. 151A (Employment and Training); G. L.
¢. 1518 (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. ¢. 152
(Warkers' Compensation); G.L. ¢.153 (Liability for Injuries); 28 USC c. 8 (Federal Fair Laber
Standards); 29 USC ¢. 28 and the Federal Familv and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Emoloyment Oppurtunity (EEQ) Laws the Americans with
Disabilities Act.; 42 U.S.C Sec. 12.101. et seq., the Rehabilitation Act, 2 USC c. 16 5. 794;
29 USC c. 16.5.701; 29 USC c. 14. 623: the 42 USC c. 45: (Federal Fair Housing Act); G.
L. ¢. 1518 (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, s. 92A; GL. ¢. 272, s. 98 and 98A, Massachusells
Constilution Article CXIV and G.L. c. 93. s. 103; 47 USC c. 5. sc. Il Part Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c. 151C, G.L. ¢. 272, Section
92A. Seclion 98 and Section 38A, and G.L. c. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities. and relaled
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Autharized). The Information Technology Mandatory Soecifications and the [T Acauisition
Accessibility Contract Lanauzae are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
U01, U02, UG3, Uc4, UO5, U0S, U0T7, UGS, UGS, U10, U75, U8 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, retum, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. *Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregeing in no way limits the Commonwealth’s right of recavery for personal injury or
property damages or patent and copyright infingement under Section 11 nor the
Commonwealth's ability to join the contractor as a third party defendant. Further, the tem
“other damages™ shall not include, and in no event shall the contractor be liable for,
damages for the Commanwealth's use of contractor provi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>