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14. Minutes, Parks & Recreation Commission, October 9, 2019.

15.

CLAIMS:
a) Jessica Carley, 181 Boston Post Road East, #76, pothole or other road defect.

REPORTS OF COMMITTEES:

UNFINISHED BUSINESS:

From Finance Committee

16.

17.

Order No. 19-1007818: Transfer Request in the amount of $150,000.00 from Undesignated Funds
to Capital Outlay-DPW Projects, to fund mitigation payment pursuant to the Special Permit for
the project at 421 Bolton Street.

The Finance Committee reviewed the Mayor’s letter dated October 17, 2019 requesting a transfer of
$150,000.00 from the Undesignated Funds account to the Capital Outlay DPW Projects account. This
transfer is part of the special permit for BSL Development (The Branches) requiring a mitigation
payment to purchase a sewer easement parcel and subsidize the City’s construction of a concession
stand and bathrooms for the athletic fields at the 1LT Charles W. Whitcomb school.

Recommendation of the Finance Committee is to approve the Transfer (The Finance Committee
voted 4-0).

Order No. 19-1007838: Communication from the Mayor, re: Update on Library Renovation
Project.

The Finance Committee Chairman discussed the Mayor’s letter offering the Library Building
Committee to update the City Council on the progress of the new Library. The Finance Committee
Chairman met with the Library Director earlier in the week. The Library Director indicated the final
design drawings will be available shortly, the renovation costs are still under budget, the Walker
Building will be used as the temporary location with a planned summer 2020 move and the Library
renovation construction is planned to start in the fall of 2020. The Finance Committee acknowledged
that a formal presentation to the City Council would be better served in the next legislative session when
the new City Council is seated and the and drawings are available.

Recommendation of the Finance Committee is that this matter be carried over to the next
legislative session.



IN CITY COUNCIL 3 DECEMBER 2, 2019

From Urban Affairs Committee

18.

19.

20.

Order No. 19-1007738D: Communication from Attorney Michael Norris on behalf of Renato
Fontes, regarding Amendment to the Proposed Rezoning of land off 269 Mechanic Street
identified as Map 56, Parcel 125.

The Urban Affairs Committee met with attorney Michael Norris regarding the proposed rezoning of
land off 269 Mechanic Street identified as Map 56, Parcel 125. Mr. Norris previously appeared before
the Urban Affairs Committee on September 18, 2019 for an initial request to rezone this property. The
committee approved the request however it was later discovered there was a very small portion of land
contiguous to the Rail Trail on which the building is located that was not included in the original request.
Per the recommendation of the City Solicitor, Mr. Norris was advised to return to the City Council to
rezone the additional portion of land from Limited Industrial to Residence B zone.

Recommendation of the Urban Affairs Committee is to approve (Motion made by Councilor Juaire,
seconded by the Chair, to approve. The motion carried 5-0).

Order No. 19-1007780A: Application for Special Permit from Attorney Brian Falk, on behalf of
One Energy, Inc., to authorize the alteration of a preexisting nonconforming gas station use, to a
gas station, convenience store and restaurant/cafe use at 121 Bolton Street.

The Urban Affairs Committee met with attorney Brian Falk of Mirick O’Connell, Mark Diarbakerly,
owner of One Energy, Inc., Diane Nelligan, project manager at One Energy, Inc., and Richard DeFusco,
RLA of Ayoub Engineering on the application for a special permit to authorize the alteration of a
preexisting nonconforming gas station use to a gas station/convenience store at 121 Bolton Street. They
discussed the driveway openings and whether it was best to have three as proposed versus two favored
by members of the Site Plan Review Committee. As the project presented to the City Council and Site
Plan Review Committee, and as shown in the submitted traffic study, included three openings (two on
Bolton and one on State) Councilors agreed all three openings could remain subject to further condition
in the Special Permit.

Recommendation of the Urban Affairs Committee is to approve as amended (Motion made by
Councilor Juaire, seconded by the Chair, to approve as amended. The motion carried 5-0).

Order No. 19-1007763A: Application for Site Plan Approval from Post Road Realty, LL.C for The
Green District project to be built in the Executive Residential Overlay District (EROD), at 107
Simarano Drive.

The Urban Affairs Committee met with attorney Brian Falk of Mirick O’Connell, Andre Montelli of
Post Road Realty, LLC, and Joe Peznola of Hancock Associates for a discussion of their application for
Site Plan Approval of The Green District project to be built in the Executive Overlay District (EROD)
at 107 Simarano Drive.

Recommendation of the Urban Affairs Committee is to approve as amended (Motion made by
Councilor Doucette, seconded by the Chair, to approve as amended. The motion carried 5-0).
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21.

Order No. 19-1007762B (X 19-1007763): Application for Special Permit from Post Road Realty,
LLC to construct a multi-family residential project known as the Green District in the Executive
Residential Overlay District (EROD) which will consist of 475 units in two buildings at 107
Simarano Drive, Map 116, Parcels 5, 11 & 12.

The Urban Affairs Committee met with attorney Brian Falk of Mirick O’Connell, Andrew Montelli of
Post Road Realty, LLC, and Joe Peznola of Hancock Associates for a discussion of their special permit
application to construct a multi-family residential project at 107 Simarano Drive. Mr. Montelli reviewed
the “Multifamily Development Review Criteria and Design Review Guidelines™ for their project,
reminding the committee this assessment was self-scoring and explaining how he arrived at the score of
120 out of a possible 195 points. The committee reviewed the special permit conditions and requested
the applicant add a condition (#9) that they will comply with all Conservation Commission restrictions.

Recommendation of the Urban Affairs Committee is to approve as amended (Motion made by
Councilor Doucette, seconded by the Chair, to approve as amended. The motion carried 5-0).
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ORDERED: That the PUBLIC HEARING On the Application for Special Permit from
Attorney Brian Falk, on behalf of Marlborough Hospital & UMASS Memorial Realty,
Inc., to add a new Women’s Imaging Center, and seeking a finding to alter a
preexisting nonconforming use and alter the preexisting nonconforming lot coverage
from 48.2% to 49.2% at 157 & 209 Union Street, Order No. 19-1007824, all were
heard who wish to be heard, hearing closed at 8:44 PM; adopted.

Councilor Robey recused.

Councilors Present: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers,
Juaire, Oram & Ossing.

ORDERED: That the Transfer Request in the amount of $13,226.30 from Receipts
Reserved TNC Surcharge to Capital Outlay-Police Equipment, to fund the purchase
of additional traffic enforcement equipment, APPROVED); adopted.

CITY OF MARLBOROUGH
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ORDERED: That the Communication from the Mayor, re: OPEB (Other Post Employment
Benefits) Trust Liability Update, FILE; adopted.

ORDERED: That the Communication from City Solicitor, Jason Grossfield, re: Application
for LED Sign Special Permit from Attorney Elizabeth McDonough Noonan on behalf
of Colbea Enterprises, LLC, 342 Boston Post Road East, in proper legal form, Order
No. 19-1007670A, MOVED TO ITEM 20; adopted.

ORDERED: That the Communication from the MA State Lottery Commission re:
Installation of Keno monitor at an existing Keno to Go agent, Pete’s on The Main, 121
Main Street, FILE; adopted. '




IN CITY COUNCIL 3 NOVEMBER 18, 2019 1-3

ORDERED: That the Communication from various retirees of the City of Marlborough re:
Support for increase in COLA pursuant to MGL Chapter 32 §103(j), Order No. 19-
1007689, FILE; adopted.

ORDERED: That the Special Permit issued to Tigercat Properties LLC, on November 13,
2017 to construct a multifamily dwelling at 487 Lincoln Street, Order No. 16/17-
1006735H, shall lapse within a 3-year period, in accordance with Chapter 650
§59(A)(1) of the City of Marlborough Zoning Ordinance, APPROVED; adopted.

ORDERED: That the Minutes, School Committee, September 24, 2019, FILE; adopted.

ORDERED: That the Minutes, Commission on Disabilities, September 3, 2019 & October
1, 2019, FILE; adopted.

ORDERED: That the Minutes, High School Council, October 24, 2019, FILE; adopted.

ORDERED: That the Minutes, Retirement Board, August 27, 2019 & September 24, 2019,
FILE; adopted.

ORDERED: That the Minutes, Traffic Commission, September 25, 2019, FILE; adopted.
ORDERED: That the Minutes, Zoning Board of Appeals, October 22, 2019, FILE; adopted.

ORDERED: That the following CLAIMS, refer to the LEGAL DEPARTMENT; adopted.

a) Alexandra Francois-Saint Cyr, 196 Blanchette Drive, pothole or other road
defect.
b) Rodger Weismann, 14 Todd Pond Road, Lincoln, pothole or other road defect.

Reports of Committees:
Councilor Ossing reported the following out of the Finance Committee:

Marlboro City Council Finance Committee
Thursday November 14,2019
In Council Chambers

Finance Committee Members Present: Chairman Ossing; Councilors Oram, Irish and
Dumais.

Finance Committee Members Absent: Robey
Other Councilors in Attendance: Councilors Clancy and Landers.
The meeting convened at 7:00 PM.

1. Order No. 19-1007844 — Transfer $322,873.25 from Reserve for Salaries Account
to Fund the Firefighters Contract: The Finance Committee reviewed the Mayor’s
letter dated October 28, 2019 requesting the transfer of $322,873.25 from the Reserve
for Salaries account to fund the Firefighters Contract. The new contract covers FY19,
20 and 21. The Finance Committee voted 4 - 0 to approve the transfer request to fund
the Firefighters contract for fiscal years 2019 and 2020.

o The Finance Committee agreed to support suspending the rules at the
November 18, 2019 City Council meeting to approve the transfer for the
Firefighters contract.
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Reports of Committee Continued:

2. Order No. 19-1007818 — Transfer $150,000.00 from Undesignated Funds to DPW
Projects: The Finance Committee reviewed the Mayor’s letter dated October 17,
2019 requesting a transfer of $150,000.00 from the Undesignated Funds account to
the Capital Outlay DPW Projects account. This transfer is part of the special permit
for BSL Development (The Branches) requiring a mitigation payment to purchase a
sewer easement parcel and subsidize the City’s construction of a concession stand and
bathrooms for the athletic fields at the 1L T Charles W. Whitcomb school. The Finance
Committee Voted 4 - 0 To Approve the Transfer.

3. Order No. 19-1007838 — New Library Update: The Finance Committee Chairman
discussed the Mayor’s letter offering the Library Building Committee to update the
City Council on the progress of the new Library. The Finance Committee Chairman
met with the Library Director earlier in the week. The Library Director indicated the
final design drawings will be available shortly, the renovation costs are still under
budget, the Walker Building will be used as the temporary location with a planned
summer 2020 move and the Library renovation construction is planned to start in the
fall of 2020. The Finance Committee acknowledged that a formal presentation to the
City Council would be better served in the next legislative session when the new City
Council is seated and the and drawings are available. The Finance Committee Chair
will ask the City Council to carry this order over to the next legislative session at the
November 18, 2019 City Council meeting.

The Finance Committee adjourned at 7:16 PM.

Councilor Delano reported the following out of the Urban Affairs Committee:

Meeting Name: City Council Urban Affairs Committee
Date: October 29. 2019
Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Convened: 5:31 PM — Adjourned: 6:54 PM

Present: Chairman Delano; Urban Affairs Committee Members Councilors Juaire, Landers,
Doucette, and Tunnera; Councilors Clancy, Oram and Robey; Jeffrey Cooke (Building
Commissioner, City of Marlborough); Thomas DiPersio (City Engineer, City of
Marlborough)

Order No. 19-1007763: Application for Site Plan Approval from Post Road Realty, LL.C
for The Green District project to be built in the Executive Residential Overlay District
(EROD), at 107 Simarano Drive.

The Urban Affairs Committee met with attorney Brian Falk of Mirick O’Connell, Andre
Montelli of Post Road Realty, LLC, and Joe Peznola of Hancock Associates for a discussion
of their application for Site Plan Approval of The Green District project to be built in the
Executive Overlay District (EROD) at 107 Simarano Drive.
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Reports of Committee Continued:

One of the main concerns of the Site Plan Review Committee was the access road leading out
to Cedar Hill Road. The applicant had proposed leaving it in a gravel state and gated as a true
emergency access road however they have come to agreement with the members of the Site
Plan Committee that the road will be in a gravel condition, but it will not be gated so it will
be open to residents only and they will sign it accordingly. The section “H. Emergency Access
Drive” will be amended so the road is more accurately described as a secondary entrance
rather than emergency access road since it is a graveled access drive for the residents. Mr.
Falk will work with the City Engineer and City Solicitor to ensure the language describes it
properly. Mr. Falk will also clarify the language in section H. so it is clear what portion of the
driveways shall be paved versus unpaved or graveled.

Mr. Falk stated there were two other items in the draft decision that were changed. The first
is the City Engineer wanted more traditional sidewalks rather than the planned pedestrian
pathways throughout the site. They changed the pedestrian pathways to the more traditional
adjacent to the roadway sidewalks which will be stone dust so they will be pervious and
adjacent to the driveway from Simarano Drive in and onto the site. According to the
MassDOT Complete Streets policy, sidewalks are paved, and paths are not, and it was
requested they adjust their terminology to reflect the requirements. The second item is “K.
Simarano Drive Improvements” and the request was to make the lane widening of the left turn
lane be done as part of the site one development and they have agreed to that change. It was
noted in “K. Simarano Drive Improvements, 2. Simarano Drive Widening” that the TIAS
describes the lane widening as happening in phase two. It was requested the language in this
section be amended to accurately reference the updated plans and timeline.

Mr. Peznola reviewed a few of the other changes that will be made to the plans. These changes
include the stone dust walkways and changes to the parking. Site one will have 354 paved
spaces, site two will have 323 paved spaces, totaling 677 spaces on both site which is lower
than what was initially submitted to the Council but still fully compliant with the zoning
regulations.

The Urban Affairs Committee reviewed the following sections of the Site Plan Approval with
Conditions and changes are noted in italics.
A. Site Conformance
B. Construction Staging and Safety Plan
C. Green Buildings and Site Design
d.  Secure bike storage and repair room within the buildings;
e.  Free bike share program;
f.  Dedicated ride shares drop-off locations;
Construction
Storm Water and Erosion Control
3. NPDES: Since the project involves the disturbance of more than one acre
of land area, the Applicant shall submit a Notice of Intent to the EPA for
coverage under the NPDES Construction General Permit per EPA’s
requirements. Proof of submittal shall be provided at the preconstruction
meeting noted above.
Landscaping
Setbacks
Secondary Access Road (changes as noted above)

SRS
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Reports of Committee Continued:

Internal Site Paths (changes as noted above)

School Bus Access

Simarano Drive Improvements

Lighting

General Provisions

5. Time for Completion: Language shall be added to state the work on Site 2

shall be completed within five (5) years unless the applicant has received
an extension from the City Council

Lo pR=

Motion made by Councilor Doucette, seconded by the Chair, to approve as amended.
The motion carried 5-0.

Motion made by Councilor Juaire, seconded by the Chair, to adjourn. The motion
carried 5-0. The meeting adjourned at 6:54 PM.

Meeting Name: City Council Urban Affairs Committee

Date: November 07, 2019

Location: City Council Chamber, 2™ Floor, City Hall, 140 Main
Street

Convened: 5:32 PM — Adjourned: 6:51 PM
Present: Chairman Delano; Urban Affairs Committee Members Councilors Juaire, Landers,
Doucette, and Tunnera; Councilors Clancy, Irish, Ossing and Robey

Order No. 19-1007738C: Communication from Attorney Michael Norris on behalf of
Renato Fontes, regarding Amendment to the Proposed Rezoning of land off 269
Mechanic Street identified as Map 56, Parcel 125.

The Urban Affairs Committee met with attorney Michael Norris regarding the proposed
rezoning of land off 269 Mechanic Street identified as Map 56, Parcel 125. Mr. Norris
previously appeared before the Urban Affairs Committee on September 18, 2019 for an initial
request to rezone this property. The committee approved the request however it was later
discovered there was a very small portion of land contiguous to the Rail Trail on which the
building is located that was not included in the original request. Per the recommendation of
the City Solicitor, Mr. Norris was advised to return to the City Council to rezone the additional
portion of land from Limited Industrial to Residence B zone. The committee agreed to
approve the following:

THAT, PURSUANT TO§ 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE CITY
COUNCIL OF THE CITY OF MARLBOROUGH HEREBY ORDAINS THAT THE
ZONING ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, BE
FURTHER AMENDED BY AMENDING THE ZONING MAP, SECTION 650-8, AS
FOLLOWS:
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Reports of Committee Continued:

That rear land at 269 Mechanic Street currently owned by Carmi Greb, LLC on Assessors
Map 56, Parcel 125 presently zoned Limited Industrial be rezoned as Residential Bas it is
contiguous to the Assessors Map 56, Parcels 131, 130, 129, 128, 127, and 123, that are all
currently zoned Residential B and a parcel containing 432 s.f. to the rear of the building
on land known as the Assabet River Rail Trail currently owned by the City of
Marlborough be rezoned to Residential B. The area to the rear of Map 56, Parcel 125,
being a rectangle parcel 4.40° on the northerly side to and 1.86’ on the southerly side a
distance of 142.39°.

Motion made by Councilor Juaire, seconded by the Chair, to approve. The motion
carried 5-0.

Motion made and seconded to adjourn. The motion carried. The meeting adjourned at
6:51 PM.

Meeting Name: City Council Urban Affairs Committee
Date: November 14, 2019

Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Convened: 5:30 PM — Adjourned: 6:47 PM

Present: Chairman Delano; Urban Affairs Committee Members Councilors Juaire, Landers,
Doucette, and Tunnera; Councilors Clancy, Dumais, Irish, Oram (arrived 6:40 PM), and
Ossing; Tom DiPersio (City Engineer, City of Marlborough); Priscilla Ryder (Conservation
Officer, City of Marlborough)

Order No. 19-1007780: Application for Special Permit from Attorney Brian Falk, on
behalf of One Energy, Inc., to authorize the alteration of a preexisting nonconforming
gas station use, to a gas station, convenience store and restaurant/cafe use at 121 Bolton
Street.

The Urban Affairs Committee met with attorney Brian Falk of Mirick O’Connell, Mark
Diarbakerly, owner of One Energy, Inc., Diane Nelligan, project manager at One Energy, Inc.,
and Richard DeFusco, RLLA of Ayoub Engineering on the application for a special permit to
authorize the alteration of a preexisting nonconforming gas station use to a gas
station/convenience store at 121 Bolton Street. They discussed the driveway openings and
whether it was best to have three as proposed versus two favored by members of the Site Plan
Review Committee. As the project presented to the City Council and Site Plan Review
Committee, and as shown in the submitted traffic study, included three openings (two on
Bolton and one on State) Councilors agreed all three openings could remain subject to further
condition in the Special Permit as follows:

Petitioner shall work with the Site Plan Review Committee to minimize, if possible, the size
of openings to increase green space/landscaping. The final design of the three entrances and
landscaping shall require final approval by the Site Plan Review Committee.

Other changes as discussed:

v Condition ten, Signs, shall have an additional sentence that signs and exterior lighting,
excluding emergency lights, shall not be illuminated outside of business hours.
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Reports of Committee Continued:

v" The synopsis of their liability insurance shall be made part of the special permit record
and available to the proper City Officials upon request to ensure the policy is still in
effect as long as the station is in operation.

v' Fencing shall be a six-foot high vinyl fence around the perimeter of abutters’
properties and shall include a three-foot lattice topper.

v There shall be no music or other audio at the pumps or otherwise outside other than
what is necessary to make the use of the pumps or HP accessible as required by law.

Motion made by Councilor Juaire, seconded by the Chair, to approve as amended. The
motion carried 5-0.

The committee agreed to request a Suspension of the Rules at the November 18, 2019
City Council Meeting to forward to the Legal Department to place in proper form for
the December 2, 2019 City Council Meeting.

Order No. 19-1007762 (X 19-1007763): Application for Special Permit from Post Road
Realty, LL.C to construct a multi-family residential project known as the Green District
in the Executive Residential Overlay District (EROD) which will consist of 475 units in
two buildings at 107 Simarano Drive, Map 116, Parcels 5, 11 & 12.

The Urban Affairs Committee met with attorney Brian Falk of Mirick O’Connell, Andrew
Montelli of Post Road Realty, LLC, and Joe Peznola of Hancock Associates for a discussion
of their special permit application to construct a multi-family residential project at 107
Simarano Drive. Mr. Montelli reviewed the “Multifamily Development Review Criteria and
Design Review Guidelines” for their project, reminding the committee this assessment was
self-scoring and explaining how he arrived at the score of 120 out of a possible 195 points.
The committee reviewed the special permit conditions and requested the applicant add a
condition (#9) that they will comply with all Conservation Commission restrictions.

Motion made by Councilor Doucette, seconded by the Chair, to approve as amended.
The motion carried 5-0.

The committee agreed to request a Suspension of the Rules at the November 18, 2019
City Council Meeting to forward to the Legal Department to place in proper form for
the December 2, 2019 City Council Meeting.

Motion made by Councilor Juaire, seconded by the Chair, to adjourn. The motion
carried 5-0. The meeting adjourned at 6:47 PM.
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Suspension of the Rules requested — granted.
ORDERED: That the Transfer Request in the amount of $322,873.25 which moves funds
from Reserved for Salaries to various accounts within the Fire Department to fund the
contract with the Firefighters Local 1714, for the period July 1, 2018 to June 30, 2021,
be and is herewith APPROVED); adopted.
CTYOF HARLBOROUGH
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ORDERED: That the City Clerk advertise MONDAY, DECEMBER 2, 2019 as DATE
FOR THE JOINT PUBLIC HEARING with the Board of Assessors to determine
the percentage of the local tax levy to be borne by each class of property for Fiscal
Year 2020. Massachusetts General Laws Chapter 40, Section 56 sets forth the
procedures and responsibilities under the law, APPROVED; adopted.

Suspension of the Rules requested — granted.

ORDERED: That the Application for Site Plan Approval from Post Road Realty, LLC for
The Green District project to be built in the Executive Residential Overlay District
(EROD), at 107 Simarano Drive, refer to CITY SOLICITOR TO BE PLACED IN
PROPER LEGAL FORM FOR THE DECEMBER 2, 2019 COUNCIL
MEETING:; adopted.
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Suspension of the Rules requested — granted.

ORDERED: That the Application for Special Permit from Attorney Brian Falk, on behalf of
One Energy, Inc., to authorize the alteration of a preexisting nonconforming gas
station use, to a gas station, convenience store and restaurant/cafe use at 121 Bolton
Street, refer to CITY SOLICITOR TO BE PLACED IN PROPER LEGAL
FORM FOR THE DECEMBER 2, 2019 COUNCIL MEETING; adopted.

Suspension of the Rules requested — granted.

ORDERED: That the Application for Special Permit from Post Road Realty, LLC to construct
a multi-family residential project known as the Green District in the Executive
Residential Overlay District (EROD) which will consist of 475 units in two buildings
at 107 Simarano Drive, Map 116, Parcels 5, 11 & 12, refer to CITY SOLICITOR
TO BE PLACED IN PROPER LEGAL FORM FOR THE DECEMBER 2, 2019
COUNCIL MEETING:; adopted.

ORDERED: That the Communication from City Solicitor, Jason Grossfield, re: Application
for LED Sign Special Permit from Attorney Elizabeth McDonough Noonan on behalf
of Colbea Enterprises, LLC, 342 Boston Post Road East, in proper legal form, Order
No. 19-1007670A, FILE; adopted.

ORDERED:
DECISION ON A LED SIGN SPECIAL PERMIT
IN CITY COUNCIL

LED Sign Special Permit
Colbea Enterprises, LLC
342 Boston Post Road East
Order No. 19-1007670B

DECISION ON A LED SIGN SPECIAL PERMIT
CITY COUNCIL ORDER NO. 19-1007670B

The City Council of the City of Marlborough hereby GRANTS the application for an LED
Sign Ordinance Special Permit to Colbea Enterprises, LLC, 7 Starline Drive, Cranston, Rhode
Island (the “Applicant™), as provided in this Decision and subject to the following Procedural
Findings and Findings of Facts and Conditions.

FINDINGS OF FACT AND RULING

1. The Applicant is the owner of the property located at 342 Boston Post Road East,
Marlborough, Massachusetts, as shown on the Marlborough Assessors Maps as Map
59, Parcel 11 (the “Site””) and operates/will operate a gasoline station.

2. The Applicant seeks an LED Sign Special Permit, pursuant to Section 526-13 of the
Code of the City of Marlborough entitled, “Electronic Message Center Signs and
Digital Display Signs” (the “EMC and Digital Display Sign Ordinance™), to operate
an electronic message center sign (the “Sign”) at the Site (the “Application™).
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3. The Sign is one (1) internally illuminated LED EMC sign with a 6’17 by 16°5 % (100
sq. ft.) electronic message board on an existing pole.

4. In connection with the Application, the Applicant has submitted schematic design of
the Site and a sketch plan showing the location of the Sign on the Site (as shown in

Exhibit A).

5. The Marlborough City Council held a public hearing on the Application on October
21,20109.

6. The Applicant, through its representatives, presented testimony at the public hearing
detailing the Sign. No individual in attendance at the public hearing spoke in
opposition to the Sign.

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING

A.

FINDINGS AND TAKES THE FOLLOWING ACTIONS

The Applicant has complied with all rules and regulations promulgated by the
Marlborough City Council as they pertain to application for a special permit
under the EMC and Digital Display Sign Ordinance.

The City Council finds that the Sign complies with the standards set forth in
Section 526-13.B of the EMC and Digital Display Sign Ordinance.

The City Council finds, pursuant to Section 526-13.B(16) of the EMC and
Digital Display Sign Ordinance, that: all other signage on the Site is in
compliance with zoning requirements; the Sign does not create unnecessary
visual clutter or constitute signage overload for the lot or surrounding
neighborhood or street; the Sign does not substantially block visibility of signs
on abutting lots; the Sign does not substantially block solar access of, or the
view from, windows of residential dwellings on abutting lots; the proposed
illumination is appropriate to the Site and is appropriately located with respect
to the character of the surrounding neighborhood; the scale and/or location of
the Sign is appropriate; and the dimensions of the Sign comply with the area
limitations of the EMC and Digital Display Sign Ordinance.

The City Council, pursuant to its authority under the EMC and Digital Display
Sign Ordinance, hereby GRANTS the Applicant a special permit for the Sign,
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall
be binding on the Applicant, its successors and/or assigns:

1. The Sign shall be operated in accordance with the EMC and Digital
Display Sign Ordinance of the City of Marlborough and shall conform
to the Sign Ordinance of the City of Marlborough.

Yea: 11 — Nay: 0
Yea: Delano, Doucette, Dumais, Tunnera, Irish, Clancy, Landers, Juaire, Oram, Ossing,

& Robey.

ORDERED: There being no further business, the regular meeting of the City Council is
herewith adjourned at 9:07 PM; adopted.
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IN CITY COUNCIL

Marlborough, Mass, NOVEMBER 18, 2019

That the City Clerk advertise MONDAY, DECEMBER 2, 2019 as DATE FOR THE
JOINT PUBLIC HEARING with the Board of Assessors to determine the percentage of the
local tax levy to be borne by each class of property for Fiscal Year 2020. Massachusetts General
Laws Chapter 40, Section 56 sets forth the procedures and responsibilities under the law, be and
is herewith APPROVED.

ADOPTED

ORDER NO. 19-1007857
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Office of the Assessors
140 Main Street
Marlborough, Massachusetts 01752
TDD (508) 460-3610
Phone: (508) 460-3779

Voted by the Board of Assessors this 21% day of November 2019
a release of overlay funds for the Fiscal Year as follows:

2016 $1,041,046.13

/,.,~ . . ! . ‘:.,.\ ',1 ] lj e‘/ ,,;!"//"’.
Léc@/% ety &WZ, W N J wl (] 7 /}_3 J
7 :
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CITY OF MARLBOROUGH

3-4

BUDGET TRANSFERS --
DEPT: Mayor's Office FISCAL YEAR: 2020
FROM ACCOUNT: TO ACCOUNT:
Available
Balance Amount Org Code Object Account Description: Amount Org Code Object Account Description:
$53,850.00 $53,850.00 27000 33020 Sale of Graves $53,850.00 To reduce FY20 Tax Levy
Reason: Sale of Graves revenue from FY19 to reduce FY20 tax levy

$53,850.00

Total $53,850.00

Total

11/19/2019

Available
Balance

$0.00



CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Mayor's Office : FISCAL YEAR: 2020
FROM ACCOUNT: TO ACCOUNT:
Available
Balance Amount Org Code Object Account Description: Amount Org Code Object Account Description:
$1,041,046.13 $1,041,046.13 10000 32200 Qverlay Reserve $1,041,046.13 To reduce FY20 Tax Levy

3-5

Reason:

$1,041,046.13

Excess overlay from FY16 to reduce FY20 tax levy

Total $1,041,046.13

Total

11/19/2019

Available
Balance

$0.00



3-6




3-7




3-8

Terminology

The following are definitions of terms frequently used in the discussion of tax rates.

Levy: The tax levy (orlevy) is the amount of property taxes to be raised. The total amount
of the approved budget less revenues from other sources like motor vehicle excise,
municipal fees, and state aid is the amount to be raised from property taxation. In
Marlborough, the levy to be raised is reported to the Assessors by the City Comptroller.
The fiscal year 2020 levy is $109,050,542.

Levy Ceiling: The levy ceiling is 2.5 percent of the full value of the city. Based on the
Marlborough aggregate valuation of $6,182,003,519, the City cannot levy taxes in excess of
$154,550,088.

New Growth Revenue: Property taxes derived from newly taxable properties like new
construction, additions, renovations, subdivisions, and personal property.

Levy Limit: Also referred to as the “maximum allowable levy”, the levy limit is calculated
by adding 2.5 percent of the previous year’s levy limit plus new growth revenue, and
Proposition 2 % voted overrides and debt exclusions. The fiscal year 2020 levy limit is
$144,113,359.

Excess Levy Capacity: Excesslevy capacity is the difference between the actual property
tax levy and the levy limit. Marlborough’s tax levy is well below the limit permitted under
Proposition 2 %.

The Fiscal Year 2020 Levy Limit and amount to be raised

The following is a calculation of Marlborough’s levy limit for fiscal year 2020.

Fiscal year 2019 levy limit $138,028,167
Levy increase allowed under Prop. 2 ¥ 3,450,704
New growth revenue 2,634,488
Proposition 2 % overrides -0-
Fiscal year 2020 levy limit 144,113,359
Levy ceiling 154,550,088
Levy to be raised $109,050,542

Excess levy capacity $35,062,817



Valuations by Class before Tax Shift

Major Property Class Valuation Percent Res vs CIP%
Residential 4,245,464,143 68.6746 , 68.6746

Commercial 1,104,461,592 17.8658

Industrial 555,452,644 8.9850 31.3254

Personal Property 276,625,140 4.4747

TOTAL 6,182,003,519 100.0000

Mayor’s Recommendation

After considering the valuations of Marlborough’s residential and commercial property,
and after examining the current fiscal strength of the city, the Mayor recommends the
adoption of a Commercial/Industrial /Personal Property (CIP) shift factor of 1.43 resulting
in a residential tax rate of $14.18, and a CIP tax rate of $25.23.

Tax Rates

Based on the above shift factor, the Board of Assessors has calculated the following tax
rates needed to raise the tax levy:

Property Class FY2019 EY2020
Residential 14.07 14.18
Commercial 24.95 25.23
Industrial 24.95 25.23
Personal Property 24.95 25.23

*Note that these rates are estimates only and may change upon Department of Revenue
review. Were Marlborough not to shift taxes, the uniform tax rate for all properties would
be $17.64 per $1,000 valuation.

Tax Impacts

Marlborough'’s single-family homeowners are benefitting from increased property values.
Price appreciation in the year leading up to fiscal year 2020 (calendar year 2018) ran about
2.5 percent. Other residential property classes, including condominiums and multi-family
apartment buildings, have experienced market appreciation. This increase in property
values has been captured in revised assessed valuations that will appear in January’s tax
bills.
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Commercial and industrial valuations have also been increased, with industrial properties
showing the greater appreciation. It is recommended that the CIP shift factor remain at
1.43 to equalize tax increases born respectively by the residential, and CIP classes.

Examples of Average Tax Changes

Property Type FY20 Value Avg.Tax FY19 Value Avg.Tax Change % Change
Single Family Homes 383,913 5,444 374,748 5,273 S171 3.24%
Condominiums 225,214 3,194 209,630 2,949 $245 8.31%
2 Family Homes 326,661 4,632 312,394 4,395 $237 5.39%
3 Family Homes 382,523 5,424 365,680 5,145 $279 5.42%
Commercial 2,022,672 51,032 1,931,636 48,194 52,838 5.89%
Industrial 2,256,909 56,942 2,047,949 51,096 S$5,846 11.44%

Recommendations

The Board of Assessors recommends that the City Council adopt a Fiscal Year 2020
residential shift factor of 0.8039 with a corresponding CIP shift of 1.43, producing a
residential tax rate of $14.18 and CIP tax rate of $25.23. Final tax rates are subject to
Department of Revenue approval.

Voting a Tax Shift Factor

The Marlborough City Council votes in accordance with M.G.L., Ch. 40, Sec. 56, as amended,
the percentage of local tax levy which will be borne by each class of real and personal
property, relative to setting the Fiscal Year 2020 tax rates and set the Residential Factor at
0.8039 with a corresponding CIP shift of 1.43, pending approval of the City’s annual tax
recap by the Massachusetts Department of Revenue.
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Top 10 Personal Property Taxpayers for Fiscal Year 2019

10

Taxpayer

Oracle America Inc

Boston Scientific

Wellington Mgmt Co LLP

Western Digital Tech

Comcast of Mass Inc

Quest Diagnostics LLC

Sunovion Research & Dev

Athena Diagnostics

Roche Molecular System

Brookfield Renewable Power

Address

250 Locke Dr

100 Boston Scientific Way

100 Campus Dr

200 bonald § Lynch Bivd

Various

200 Forest St

84 Waterford Dr

200 Forest St

700 Nickerson Rd

200 Donald J Lynch Blvd

FY19 Property Tax Bill
$325,631.18
$314,772.00
$263,840.01
$191,517.70
$149,044.31
$135,500.00
$78,990.45
$49,900.00
$57,385.00

$61,095.56

FY20 Value

17,200,870

9,789,500

8,767,500

7,992,180

6,377,860

4,075,680

3,287,950

2,600,000

2,323,550

1,851,960
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MASSACHUSETTS DEPARTMENT OF REVENUE Marlborough
DIVISION OF LOCAL SERVICES CiTY
BUREAU OF LOCAL ASSESSMENT

ASSESSMENT/CLASSIFICATION REPORT as of January 1, 2019
Fiscal Year 2020

Property Type Parcel Count Class1 Residential Class2 Open Space Class3 Commercial Class4 Industrial Class5 Pers Prop

101 7,061 2,710,805,300
102 2,463 554,701,378
MISC 103,109 48 40,202,300
104 795 259,695,661
105 163 62,351,200
111-125 158 576,244,091
130-32,106 488 15,362,200

© 200-231 0 0
300-393 533 1,078,083,962
400-442 245 552,942,654
450-452 0 ' 0
CH 61 LAND 0 1 0 782
CH 61A LAND 1 16 0 152,541
CH 618 LAND 0 8 0 910,550
012-043 94 26,102,013 0 25,313,757 2,509,890
501 276 53,800,680
502 450 112,900,890
503 0 -0
504 3 71,017,650
505 7 34,736,200
506 1 1,035,800
508 4 3,133,920
550-552 0 Q
TOTALS 12,816 4,245,464,143 0 1,104,461,592 555,452,644 ‘276,625,140

Real and Personal Property Total Value 6,182,003,519
Exempt Parcel Count & Value 539 638,154,497

For CH 61, 61A and 61B Land: enter the mixed use parcel count in the lefi-hand box, and enter the 100% Chapter Jand parcel count In the right-hand box.

Signatures

Board of Assessors
David Manzello, Assessor , Marlborough , dmanzello@rrgsystems.com 508-460-3779 | 11/13/2019 2:08 PM

Comment: Signed under authorization of the Board of Assessors.

Comments

Marlborough's LA-4 5b5 class telecom figure does not fully agree with DOR's assessment in that 2 of the 9 entities have assessments falling below
Mariborough's $10,000 value threshold, These include: CTC Communications Corporation - AV = $200 TC Systems, Inc - AV = $3,800

Documents

Documents have been uploaded.

NOTE : The Information was Approved on 11/14/2019

printed on 11/20/2019 11:13:48 AM ) page 1 of 1



3-18

MASSACHUSETTS DEPARTMENT OF REVENUE . ) Marlborough .
DIVISION OF LOCAL SERVICES oIty
BUREAU OF ACCOUNTS

CLASSIFICATION TAX ALLOCATION
Fiscal Year 2020 ‘

1. The selected Residential Factor is 1.000000

If you desire each class to maintain 100% of its full values tax share, indicate a residential factor of 1" and go to question 3.
2. In computing your residentlial factor, was a discount granted to Open Space?

Yes_. NoX

If Yes, whal is the percentage discount? O

3. Was a residential exemption adopted?

Yes_. NoX
If Yes, please complete the following:
Class 1 Total Assessed Value = 4245464143 X Q = o]
Class 1 Total Parcel Count * ] Selected Res. Exemption % Reslidential Exemption

* Include all parcels wtih a Mixed-Use FtlesidentiaI desijnaﬁon
Applicable number of parcels {o receive exemption 0

Net value to be exempled 0

4, Was a small commercial exemption adopted?

Yes_ NoX

% Selected 0

If Yes, please complete the following:
No. of parcels eligible

Total value of parcels

Total value to be exempted

o o o

5, The following information was derived from the LA-7, Please indicate in column D percentages (accurate to 4 digits to the right of the decimal point) which result
from your selected resldential factor, (If a residential factor of "1" has been selected, you may leave Column D blank.)

CI:ss CertIﬂedBFull and ‘ Percentagg Full Value New Pelr)centage
Fair Cash Value Shares of Total Tax Levy Shares of Total Tax
Assessments Levy
Residential 4,245,464,143,00 . 658.6746% 68.6746%
Open Space 0.00 0.0000% 0,0000%
Commercial 1,104,461,592.00 17.8657% 17.8657%
industrial 555,452,644.00 8.9850% 8.8850%
Personal Property . 276,625,140.00 4.4747% : 4.4747%
TOTALS 6,182,003,519.00 . 100.0000% 100,0000%

NOTE : The information [s preliminary and Is subject to change.

printed on 11/20/2019 11:14:55 AM page 1of 2
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MASSACHUSETTS DEPARTMENT OF REVENUE Marlborough
DIVISION OF LOCAL SERVICES CITY
BUREAU OF ACCOUNTS

CLASSIFICATION TAX ALLOCATION
Fiscal Year 2020

6. Notice was given to taxpayers on (date), (lime), at (place), by (describe typs of notics) that a public hearing on the issue of adopting the tax levy percentages
for fiscal year 2020 would be held on (meeting date).

7. We hereby allest that on (date), (time), at (place) in a public hearing on the issue of adopting the perceniages for fiscal year 2020, that the Board of Assessors
presented information and data relevant to making such determination and the fiscal effect of the avaliable alternatives, and that the percentages set forth above

were duly adopted in public session on (date),

8. The LA-5 excess capacity for the current fiscal year is calculated as 35,062,816.93
The LA-5 excess capacity for the prior fiscal year is calculated as 34,015,299,54

For clties : City Councilors, Aldermen, Mayor

For towns : Board of Selectmen
For districls : Prudential Committee or Commissioners

Slgnatures

Board of Assessors
A majority of the Board of Assessors must sign the LA-5. All signing assessors must be qualified to classify property.

David Manzelio, Assessor, Marlborough , dmanzello@rrgsystems.com 508-460-3779 | 11/14/2019 11:57 AM

Clerk
| hereby attest that notice was given to taxpayers that a public hearing on the issue of adopting the tax levy percentages would be held on the date and time

stated above.

Required Executlve Signatures
Required Signatures for LA-5 Certification

For cities: A majority of the City Councilors/Aldermen and the Mayor
For towns: A majority of the Board of Selectman

For districts: A majority of the Prudential Committee or Commissioners
We hereby attest that on the hearing date above the Board of Assessors presented information and data relevant to making such determination and the fiscal

effect of the available alternatives at the hearing, and that the percentages set forth above were duly adopted in public sesslon on the date stated above.

Documents

No documents have been uploaded.

printed on 11/20/2019 11:14:55 AM page 2of 2



MASSACHUSETTS DEPARTMENT OF REVENUE

3-20 Marlborough
DIVISION OF LOCAL SERVICES CiITY
BUREAU OF LOCAL ASSESSMENT
LA13 Tax Base Levy Growth ’
Retain documentation for 5 years in case of DOR audit - Fiscal Year 2020
Property Class (A) (B) ©) (D} (E)
All Prior Year Abatement All Prior Year Abatement = New Growth Valuation PY Tax Rate Tax Levy Growth
No. X Values
RESIDENTIAL
SINGLE FAMILY (101) 10 247,200 6,400,100
CONDOMINIUM (102} 5 192,300 63,200
TWO & THREE FAMILY (104 & 105) 5 163,300 405,700
MULTI - FAMILY (111-125) 0 o} 6,775,700
VACANT LLAND (130-132 & 106) 3 425,200 0
ALL OTHERS (103, 109, 012-018) "0 0 0
TOTAL RESIDENTIAL 23 1,028,000 13,644,700 14.07 191,981
OPEN SPACE o] o] o]
OPEN SPACE - CHAPTER 61, 61A, 61B 0 0 o]
TOTAL OPEN SPACE 0 0 0 0.00 0
COMMERCIAL 21 5,689,800 9,598,616
COMMERCIAL - CHAPTER 61, 61A, 61B 0 4] 4]
TOTAL COMMERCIAL 21 5,689,800 9,598,616 24.95 239,485
INDUSTRIAL 2 690,200 13,907,143 24.95 346,983
PERSONAL PROPERTY 74,380,330 24,95 1,856.039
TOTAL REAL & PERSONAL 111,540,789 2,634,488

Community Comments:

Signatures

Board of Assessors

David Manzello, Assessor , Marthorough , dmanzello@rrgsystems.com 508-460-3779 | 11/1/2019 3:23 PM

Comment: Signed under authorization of the Board of Assessars,

Documents
Documents have been uploaded.

NOTE : The information was Approved on 11/15/2019

printed on 11/20/2018 11:15:29 AM

page 1of 1




MASSACHUSETTS DEPARTMENT OF REVENUE 3-21 Marlborough
DIVISION OF LOCAL SERVICES CITY
BUREAU OF LOCAL ASSESSMENT
’ LA13 Tax Base Levy Growth ~ Fiscal Year 2020
Small PP Exemption 5000 Certification Year 2019
Billing Cycle Quarterly BLA / BOA Advisors Rebecca Boucher / Andrew Nelson
Chapter 653 No Growth Reviewer Rebecca Boucher
Class FY 2020 Growth 3 Year Avg. Growth FY 2020/ Avyg
Growth Factor
Residential & Open Space 13,644,700 37,591,256 0.36
Commercial & Industrial 23,505,759 35,882,692 0.66 X
Personal Property 74,390,330 66,972,663 1.1
Totals 111,540,789 140,446,611 0.79
Total Growth as a % of Total Value = 1.80%
Residential
Average FY 2020 101 Value 383,912
Change in 101 Parcel Counts 6
Estimated Growth - New Homes 2,303,472
FY 2020 - FY 2019 Single Family Condomunium Two & Three Mutti-Family Vacant Land All Others Commercial Industrial Personal Prop
Changes (101) (102) Family (111-125) (130-132, 106) (103, 109, 012~ 300's Only 400's Only 500's
(104 & 105) 018)
Parcel Change 6 0 1 0] -22 2 -8 -2 -25
Value Change 66,959,900 38,382,800 14,400,500 15,191,453 -1,016,900 1,605,570 36,832,116 47,099,297 -162,500
New Growth 6,400,100 63,200 405,700 6,775,700 0 0 9,598,616 13,907,143 74,380,330
DOR Utility Growth 921,800
LA13 Edits Rev & Omit Abatements
Res % of FY 2020 Base 0.00% 0.03%
Com % of FY 2020 Base , 0.00% 0.53%
Ind % of FY 2020 Base 0.00% 0.14%
Approval Date 11/15/2019 LA-13A Levy Amount $0.00
LA-13 Levy Amount $2,634,488.00

printed on 11/20/2019 11:16:01 AM
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MASSACHUSETTS DEPARTMENT OF REVENUE
DIVISION OF LOCAL SERVICES
BUREAU OF LOCAL ASSESSMENT

LA13 Tax Base Levy Growth - Fiscal Year 2020

3-22

Marlborough

CITY

Comments
No comments to display.

Documents

No documents have been uploaded.

printed on 11/20/2019 11:16:01 AM
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MASSACHUSETTS DEPARTMENT OF REVENUE Mariborough
DIVISION OF LOCAL SERVICES cITY
BUREAU OF ACCOUNTS
Levy Limit
Fiscal Year 2020
FOR BUDGET PLANNING PURPOSES
I. TO CALCULATE THE FY 2019 LEVY LIMIT

A. FY 2018 Levy Limit 131,259,954

A1. ADD Amended FY 2018 Growth 0

B. ADD (1A +IA1)*2.5% 3,281,499

C. ADD FY 2019 New Growth 3,486,714

C1. ADD FY 2019 New Growth Adjustment 0

D. ADD FY 2019 Override 0

E. FY 2019 Subtotal 138,028,167

F. FY 2019 Levy Ceiling 149,027,078 |, 138,028,167

. FY 2019 Levy Limit
|I, TO CALCULATE THE FY 2020 LEVY LIMIT

A, FY 2019 Levy Limit from | 138,028,167

A1. Amended FY 2019 Growth 0

B, ADD (llA +]IA1)*2.5% P 3,450,704

C. ADD FY 2020 New Growth 2,634,488

C1. ADD FY 2020 New Growth Adjustment 0

D. ADD FY 2020 Override 0

_E. ADD FY 2020 Subtotal 144,113,359
F. FY 2020 Levy Ceiling 154,550,088 |l 144,113,359
FY 2020 Levy Limit
Il TO CALCULATE THE FY 2020 MAXIMUM ALLOWABLE LEVY

A, FY 2020 Lavy Limit from 1l. 144,113,359

B, FY 2020 Debt Excluslon(s) 0

C. FY 2020 Capital.Expenditure Exclusion(s) 0

D. FY 2020 Stabilization Fund Qverride 0

E. FY 2020 Other Adjustment : 0

F. FY 2020 Water/Sewer 0

G. 144,113,359

FY 2020 Maximum Allowable Levy

Board of Assessors

Signatures

David Manzello, Assessor, Marlborough , dmanzello@rrgsystems.com 508-460-3779 | 11/1/2019 3:25 PM

Comment: Signed under authorization of the Board of Assessors.

No documents have been uploaded.

Documents

NOTE : The informatlon Is preliminary and is subject to change.

printed on 11/20/2018 11:17:33 AM

page 1 of 1
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Projected Tax Implication of Proposed FY 20 Budget

Fy 19 FY 20 Difference PCT
Tax Levy S 104,012,867.46 S 109,050,542.07 S 5,037,674.61 4.84%
New Growth S - S 2,634,488.00
Effective Tax Levy S 104,012,867.46 S . 106,416,054.07 S 2,403,186.61 2.31%

New Growth for FY 20 will add $2,634,488 in additional tax revenue without increasing the tax rate
for FY 20.

For every Million dollar increase in the tax levy there is a corresponding .17 cent increase in the residential tax rate.
For every Million dollar increase in the tax levy there is a corresponding .28 cent increase in the CIP tax rate.

FY 19 with New Growth FY 20 with New Growth Difference
Typical House Value S 374,748.00 S 383,913..00 S 9,165.00 2.45%
Tax $ 5,272.70 $ 544389 S 171.18  3.25%
Tax Rate S 14.07 S 14.18 S 011 0.78%
Typical Retail Vaiue S 1,931,636.00 S 2,022,672.00 S 91,036.00 4.71%
Tax S 48,194.32 S 51,032.01 S 2,837.70 5.89%
Tax Rate S 24.95 S 25.23 _$ 0.28 1.12%



MOTOR VECH

OTHER EXCISE - Meals
OTHER EXCISE - Room
OTHER EXCISE - Other
PENALTIES & INTEREST
LIEU OF TAXES
CHARGES WATER
CHARGES FOR SEWER
FEES

RENTAL

DEPT REV. LIBRARIES
DEPT REV. CEMETERIES
OTHER DEPT REV
LICENSES AND PERMITS
FINE AND FORFEITS

INVESTMENT INCOME

MISC. REV.
Medicaid Reimbursement

MISC REV NON RECURRING

SUB TOTAL Local Rept
School Construction
CHERRY SHEET
TOTAL

11/20/2019bjd

FY 16 Actual
$ 5,160,782.66
3 -
$ 1,602,321.34
$ 49,080.00 .
$ 456,153.07
$ 354,943.80
$10,235,431.79
$10,011,173.95
$ 333,269.69
$ 288,656.21
$ 5,094.90
$ 66,290.00
$ 133,760.99
$ 1,435,706.43
$ 190,939.34
$ 3,106,003.45
$ 19,959.32
$ 45544720
$ 554,491.48
$34,459,505.62
$ 170,309.00
$29,309,348.00
$63,939,162.62

FY20 REVENUE PROJECTIONS

FY 17 Actual
5,606,019.34

1,661,273.58
44,680,00

567,961.15
323,541.74
12,735,824.78
11,370,356.48
357,321.78
273,131.47
5,059.95
69,890.00
137,466.00
1,698,488.99
255,508.35
704,484.58

91,640.69
617,536.80

1,125,044.16
37,645,229.84
170,309.00
31,297,681.53
69,113,120.37

FY 18 Actual
$ 5,605,522.00
$  398,500.00
$ 1,772.605.00
$  52780.00
$  561,424.00
$  254195.00
$11,900,534.00
$10,267,809.00
$  357,729.00
$  279,389.00
$  2462.00
$  68,080.00
$  150,588.00
$ 1,343,207.00
$ 148,482.00
$  874,859.00
$  62,095.00
$  585488.00
$  520,958.00
$35,206,806.00
$  170.309.00

$31,654,072.00
$67,031,187.00

FY 19 Actual
$ 5,639,561.83

$  388,000.00
$ 1,835704.15
$ 49,100.00
$  616,489.79
$  316,700.68
$ 11,326,796.53
$ 10,311,746.66
$  347,162.79
$  291,500.73
$ 4,683.50

$ 72,790.00

3 129,825.64
$ 1,298259.85
5 135,724.65
$ 1,311,953.41
5 43,329.25
$ 452,663.67
$ 927,880.51
$ 35,499,873.64
$ 170,309.00

$ 34,243,957.45
$ 69,914,140.09
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FY 20 Projection

$ 5,600,000.00
$  366,493.00
$ 1,835,000.00
$ 49,000.00
$  600,000.00
$  300,000.00
$ 11,3oo,ooo.oo‘
$ 10,300,000.00
$  340,000.00
$  275,000.00
$ 4.,500.00
$ 72,000.00
$ 129;000.00
$ 1,290,000.00
$  135,000.00
$ 750,600.00
$ 40,000.00
$  400,000.00
$ 52500000
$ 34,310,993.00
$  170,309.00

$ 35,526,117.00
$ 70,007,419.00

Estimate
Estimate
Estimate
Estimate
Estimate
Estimate
No Rate Change
No Rate Change
Estimate
Estimate
Estimate
Estimate
Estimate
Estimate
Estimate

Estimate

Estimate
Estimate

Estimate



BUDGET

AMOUNT CERT FOR TAX TITLE
TOTAL CHERRY SHEET OFFSET
SNOW & ICE DEFICIT

OTHER PR YR OVERLAY
OTHER DEFICITS

TOTAL

CHERRY SHEET EST CHARGES
OVERLAY
TOTAL APPROPRIATION

CHERRY SHEET&SCH CONST
CHERRY SHEET SUPPLEMENTAL
CHERRY SHEET OVER EST
TOTAL

ESTIMATED RECPTS
LOCAL

OFFSET
ENTERPRISE

TOTAL

REVENUE SOURCES FOR PURPOSE

FREE CASH Snow and Ice
OTHER AVAILABLE FUNDS
TOTAL

OTHER REVENUE SOURCES TO REDUCE

TAX RATE
FREE CASH / Projected New Growth
OTHER -Excess Overlay

TOTAL

TOTAL EST, RECPT & OTHER REVENUE

11/20/2019bjd

PROJECTED RECAP FY20

50,308.00

9P

$ 35,696,426.00

$ -

$ 34,310,993.00

$ 53,850.00

=3

$ -
$ 1,041,046.13

$169,023,174.00

3 50,308.00

$ 9,590,692.00
$ 1,488,683.20
$180,152,857.20

$ 35,696,426.00

$ 34,310,993.00

$ 53,850.00

$ 1,041,046.13
$ 71,102,315.13

3-26
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SUMMARY FY 20
SUMMARY OF TOTAL
TOTAL TO BE RAISED $180,152,857.20
TOTAL EST RCPT & OTHER $ 71,102,315.13
TOTAL TAX LEVY $109,050,542.07
TOTAL RECPT FROM ALL SOURCES $180,152,857.20
Current Levy
FY 20 TAX LEVY $109,050,542.07
FY 19 TAX LEVY $104,012,867.46
Increase in Tax Levy $ 5,037,674.61 4.84%
FY20 Levy Limit $144,113,359.29 $138,028,167.11 FY 19 Levy Limit
FY20 Tax Levy $109,050,542.07 $141,478,871.29 FY 20 Levy Limit @2.5%
Under/Over Limit $ 35,062,817.22 $ 2,634488.00 Projected New Growth
' $144,113,359.29 FY20 Levy Limit

11/20/2019bjd
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QLASSIFICATION DPFTIONS

CLASS VALUE %* RESIDENTIAL EXEMPTION SMALL COMMERCIAL EXEMPTION
Residentlat 4,245454,143 EB.6746 R&O% # of Eligible Parcels 0,000000 # of Eligihle Parcels 0
Open Space 0 0.0000 §8.5746 Res Parcel Count o Total Value of Eliglble Parcels )]
Commerelal 1,104,461,592 17.8557 Res Exemption % 0.8000 Comm Exemption % 0.0000

dustl; 555,452,644 B9850 Cir| Total Res Vajue Net of Exempilon 4,245,464,143 Total C & 1 Value Nat ﬂfEx:mEllun 1.659,914,236

{Persanal Property 275,525,140  4,4747 313254

Toral 6,182,003,513 100.0000
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ENTER A LEVY {ESTIMATED {F NECESSAR ENTER CIP SHIFT RANGE
Levy 109,050,542, Shift Range 1,00 1.50]
Single TaxRate 17,64 Shift increment % 100
Max Shift Allowed 150
Note: This table should be used for planning purpases only, Actual caleulations may differ sfightly due te ding. Far actual calculati: Recap,
Share Percentages Levy Ampunts Estmated Tax Rates
ar shift ResFactor ResSP OSSP CommSP IndSP PPSP_ TotalSP| RestA OSLA_ CommlA indtA PPLA TotallA Res €T OSET Comm €Y Ind ET PPET
1.0000 10000 6B8.6746 0.0000 178557 8.9850 4.4747 100,0000 74,830,024 19,482,643 9,798,191 4,879,685 109,050,542 12.64 0.00 17.64 17.64 17.64
1,0100 0.9354 633513 0.0000 18,0844 9.0749 4,514 100,0000 74,548,418 19,677,469 9,296,173 4928481 109050541 17.56 0.00 17282 17.82 17.82
1.0200 09309 68,0481 00000 122230 9.1647 45642 100.0000) 74,206,812 19,872,286 9,984,155 4,977,278 109,050,541 17.48 0,00 1799 17.9% 17.53
1.0300 0.9863 67.7348 0.0000 18.4017 52545 4.6089 100,0000 73,865,206 20,067,122 10,092,137 5,026,075 109,050540 17,40 0,00 1817 1317 18317
1.0400 05818 674216 0.0000 18.5803 93424 4.6537 100.0000 73,523,601 20,261,948 10,150,119 5,074,872 105,050,540 17.32 0,00 1835 1335 1235
1.0500 09772 57,1083 0.0000 18.7550 54343 4.6934 100,0000 73,181,935 20A56,775 10,288,101 5,123,669 109,050518 17.24 0.00 1852 1252 1852
1.0600 09726 667951 00000 189376 95241 4.7432 100,0000 72,840,359 20,651,601 10,385,083 5,172,466 109,050533 17,16 0.00 1870 1870 1870
1.0700 0.3681 6564318 0.0000 191163 9.6140 4,7879 100.0000 72,498,784 20,845,428 10,484,065 5,221,263 109,050,538 17.08 0.00 1887 1287 1887
1.0800 08635 661686 00000 15.2950 9,703% 4.8327 100,000 72,157,178 21,041,254 10,582,046 5,270,059 109,050,538 17.00 0.00 18.05 19,05 15.05
1.0500 0.95%9 65.8553 0.0000 19,4736 9.7937 4.8774 100.0000 71,815,572 21,236,081 10,680,028 5,318,856 109,050,537 1692 0.00 1923 1923 1923
1.1000 0.9544 655421 0.0000 19.6523 9.8835 4.9222 100.0000 71,473,966 21,430,907 10,778,010 5,367,653 109,050537 1684 O0.00 1840 19.40 1940
11100 09498 652288 0.0000 19,8309 9.9734 49663 100.0000 71,122,361 21,625,733 10,875,992 5,416,450 108,050,536 1675 0,00 1958 1953 1358
1.1200 09453 649155 0.0000 20.0096 10.0632 5.0117 100.0000! 70,730,755 21,820,560 10,973,974 5,465,247 105,050536 16,67 0.00 1976 18376 1878
11300 0.5407 64,5023 0Q.0000 20,1852 10.1531 5.056% 100.0000 70,449,149 22,015,386 11,071,956 5,514,044 105,050535 1659 0.00 1991 1953 1%.93
11400 09361 54.2830 0.0000 203663 102429 5,1012 100.00D0 70,107,544 22,210,213 11,169,938 5,562,840 103,050,535 1651 0,00 2011 201 2031
11500 09316 63.3758 0.0000 20.5456 102328 5.,1459 100.0000) 69,765,933 22,405,039 11,267,920 5,611,637 109,050,534 16.43 0.00 2029 2029 2029
1.1600 09270 63.5625 0.0000 20,7242 104226 51907 100.0000, 69,424,332 22,599,866 11,365,902 5,660,434 103,050,534 1635 0.00 2045 2046 2045
11700 09225 633433 00000 20.9023 10.5125 52354 100.0000, £9,082,726 22,794,692 11,463,884 5,709,231 109,050533 1627 0.00 20.50 20.64 20.64
11800 0.5179 53.0360 0.0000 21,0815 10.6023 $.2801 100,0000 68,741,121 22,989,518 11,561,866 5,758,028 105,050,533 1619 0.00 20,82 20,82 20.82
1.1300 09133 62.7228 00000 212602 10.6522 5,3249 1000000 68,393,515 23,1BA345 11,659,848 5,405,825 109,050,532 1611 0.00 2099 2099 2039
12000 09088 6524095 00000 214388 10,7820 5.3656 100.0000 68,057,908 23,373,171 11,757,829 5,855,622 109,050531 16.03 0.00 2117 2117 2117
12100 08042 62,0963 00000 216175 10.8719 54134 100.0000] 67,716,304 23,573,938 11,855,811 5,904,418 103,050,531 15.95 0.00 2134 2134 2134
12200 0.8936 617830 0.0000 21.7562 109617 5.4591 100.0000] 67,374,698 23,768,824 11,953,793 5,953,215 105,050,530 15.87 0.00 2152 2152 2152
12300 0.8951 614697 0.0000 219748 11,0516 5.5039 100.0000 67,033,092 23,963,650 12,05L,775 5,002,012 109,050,530 1579 0,00 2170 ., 2170 21.70
12400 08305 61,1565 0.0000 22,1535 111414 5.5486 100,0000 66,691,486 24158477 12,149,757 &,050,803 109,050,529 1571 0,00 2127 2187 1187
12500 0.8860 60,8432 00000 223321 112113 $.5934 100,0000 66,349,881 24,353,303 12,247,729 6,099,606 109,050,529 15,63 0.00 205 22.05 2,08
12600 0.8814 GOS5300 0.0000 322.5108 113211 5.6381 100.0000| 66,008,275 24,548,130 12,345,721 6,148,403 109,050528 1555 0,00 2223 22,23 2223
12700 08768 602167 0.0000 225894 11.4110 5.6829 100.0000 65,666,659 24,742,956 12,443,703 6,197,189 109,050,52% 15.47 0,00 2240 2240 2240
1.2800 0.8723 59,3035 0.0000 222631 115008 5.7276 100.0000 65,325,064 24,937,783 12,541,685 6,245,595 109,050527 1539 0.0 2258 2258 2258
12500 0.8677 535902 0.0004 23,0468 115307 5.7724 100.0000 64,983,458 25,132,509 12,639,667 6,294,793 103,050,527 1531 0,00 22,768 22,76 2276
13000 0.8632 532770 0.0000 232254 116805 5.8171 1000000 654,641,852 53271435 12,737,649 6343590 10%,050526 1523 0.00 2253 22,93 2233
13100 0.8585 589537 00000 234041 117704 5.8619 100,0000 54,300,246 25522,262 12,835,630 5,392,387 109,050526 1515 0.00 2311 2311 311
1.3200 0.E540 58,6505 Q.0000 235827 11.8602 5.9066 100.0000, 63,958,641 . 25,717,088 12,533,612 6,441,184 105,050525 15.07 0,00 2328 2328 2338
13300 08495 582372 0.0000 23,7614 115501 5.9514 100.0000 63,617,035 25,911,515 13,031594 6,489,981 105,050525 14.98 0.00 2346 23.45 2345
13400 0.B443 58,0133 0.0000 23.9400 12,0398 5.9951 100.0000| 63,275,429 26,106,741 13,129,576 6538,777 109,050524 14.90 0.00 23.64 23,64 2364
13500 0.8403 57,7107 0.0000 24,1187 12,1298 6.0402 100.0000] 62,933,824 26,301,568 13,227,558 6,587,574 109,050,524 14,52 0.00 232.81 23,71 23.6%
13500 0.8358° 57.3974 0.0000 242974 12.2195 6.0856 100.000D| 62,592,218 26,496,394 13,325,540 6,636,371 103,050,523 14,74 0.00 2399 23,99 2398
13700 0.8312 57.08427 0.0000 244750 12.3035 6.1303 100.0000 62,250,612 26,691,220 13,423,522 6,685,168 109,050523 14.66 000 - 2417 2437 2417
13800 0.8267 56.770% 0.0000 24.6547 123903 61751 100.0000 61,509,007 26,886,047 13,521,504 6,733,965 109,050522 145K 0,00 2434 2434 2434
L3300 0.8221 564577 00000 242333 12,4392 £2198 1000000 61,557,401 27,080,873 13613486 6,752,762 103,050522 1450 0,00 2452 2452 2452
1.4000 0.8175 561444 0.0000 25.0120 125750 6,2646 100.0000 61,225,795 27,275,700 13,717,468 6831558 103,050,521 14.42 D.00 24.70 2470 24.70
14100 0.5130 55.8312 0.0000 25,1906 12,6689 630931 100.0000; 60,884,189 27470526 13,815,450 6,880,355 108,050,520 1434 0.00 24.87 2487 2487
14200 02084 555173 0.0000 253693 12,7587 6.3541 100.0000 60,542,584 27,665,353 13,913,432 6,929,152 109,050,520 1426 0.00 2505 25,08 25.05
1.4300 0.8039 55.2047 0.0000 25,5450 123486 3385 100.0000 60,200,978 27,960,179 14,011,413 £,977,949 103,050,519 14.1% 0.00 2523 253 5.3
1.4400 0.7993 54,8914 00000 257268 129384 6.4436 100,0000] 59,859,372 28,055,005 14,109,395 7,026,746 109,050,519 14.10 0.00 2540 2540 2540
14500 0,7947 545781 00000 25,9053 13.0283 64883 100.0000 59,517,767 28,249,832 14,207,377 7,075543 103,050,518 14.02 0.0 2558 2558 2558
14600 0.7902 542849 0,000 26.083% 13118 65331 100.0000 59,176,161 : 2B434,658 14305359 7,124,340 109,050518 1354 0.00 575 2575 2535
14700 0.7855 53,3515 0,0000 26,2626 132080 6.5778 100.0000 58,834,555 28,639,485 14,403,341 7,173,136 105,050,517 13.86 0.00 2593 2593 2593
L4500 07811 53,6384 0.0000 20.4412 13,2978 §.§226 100.0000 58,492,949 28,834,311 14,501,223 7,221,933 103,050,517 1378 0.00 2611 261 2611
1.4300 07765 533251 0.0000 26,619% 133877 6.6673 100.0000{ 58,152,344 .t 29,029,138 14,599,305 7,270,730 109,050,516 13,70 0.00 2628 2628 2628
15000 07719 53,0119 0.0000  26.7585 134775 57121 100.0000) 57.809.732 29223954 314,697,287 7,319,527 109,050,516 13.62 0.00 26,46 2546 2546




Glossary of Key Terms for Tax Classification

Assessed Valuation: A value assigned to
real estate or other property by a
government as the basis for levying taxes. In
Massachusetts, assessed valuation is based
on the property's full and fair cash value as
set by the Assessors. (See Full and Fair Cash
Value)

Cherry Sheet: Named for the cherry
colored paper on which they were originally
printed, the Cherry Sheet is the official
notification to cities, towns and regional
school districts of the next fiscal year’s state
aid and assessments. The aid is in the form
of distributions, which provide funds based
on formulas and reimbursements that
provide funds for costs incurred during a
prior period for certain programs or services.
Links to the Cherry Sheets are located on the
DLS website at www.mass.gov/dls. (See
Cherry Sheet Assessments, Estimated
Receipts)

Cherry Sheet Assessments: Estimates of
annual charges to cover the cost of certain
state and county programs. '

Cherry Sheet Offset Items: Local aid that
may be spent without appropriation in the
budget, but which must be spent for specific
municipal and regional school district
programs. Current offset items include racial
equality grants, school lunch grants, and
public libraries grants. (See Offset Receipts)

Classification of Real Property: Assessors
are required to classify all real property
according to use into one of four classes:
residential, open space, commercial, and
industrial. Having classified its real
properties, local officials are permitted to
determine locally, within limitations
established by statute and the Commissioner
of Revenue, what percentage of the tax
burden is to be borne by each class of real

property and by personal property owners.
(see Classification of the Tax Rate).

Classification of the Tax Rate: Each year,
the selectmen or city council vote whether to
exercise certain tax rate options. Those
options include choosing a residential factor
(MGL Ch. 40 §56), and determining
whether to offer an open space discount, a
residential exemption (Ch. 59, §5C), and/or
a small commercial exemption (Ch. 59, §5I)
to property owners.

Equalized Valuations (EQVs): The
determination of the full and fair cash value
of all property in the commonwealth that is
subject to local taxation. EQVs have
historically been used as variables in
distributing certain state aid accounts and for
determining county assessments and certain
other costs. The Commissioner of Revenue,
in accordance with M.G.L. Ch. 58 s 10C, is
charged with the responsibility of bi-
annually determining an equalized valuation
for each town and city in the
Commonwealth.

Estimated Receipts: A term that typically
refers to anticipated local revenues listed on
page three of the Tax Recapitulation Sheet.
Projections of local revenues are often based
on the previous year's receipts and represent
funding sources necessary to support a
community's annual budget. (See Local
Receipts)

Excess Levy Capacity: The difference
between the levy limit and the amount of
real and personal property taxes actually
levied in a given year. Annually, the board
of selectmen or council must be informed of
excess levying capacity and evidence of
such acknowledgment must be submitted to
DOR when setting the tax rate.
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Glossary of Key Terms for Tax Classification

Exemptions: A discharge, established by
statute, from the obligation to pay all or a
portion of a property tax. The exemption is
available to particular categories of property
or persons upon the timely submission and
approval of an application to the assessors.
Properties exempt from taxation include
hospitals, schools, houses of worship, and
cultural institutions. Persons who may
qualify for exemptions include disabled
veterans, blind individuals, surviving
spouses, and seniors.

Full and Fair Cash Value (FFCYV): Fair
cash value has been defined by the
Massachusetts Supreme Judicial Court as
"fair market value, which is the price an
owner willing but not under compulsion to
sell ought to receive from one willing but
not under compulsion to buy. It means the
highest price that a normal purchaser not
under peculiar compulsion will pay at the
time and cannot exceed the sum that the
owner after reasonable effort could obtain
for his property. A valuation limited to what
the property is worth to the purchaser is not
market value. The fair cash value is the
value the property would have on January
first of any taxable year in the hands of any
owner, including the present owner."
(Boston Gas Co. v. Assessors of Boston,
334 Mass. 549, 566 (1956))

Levy Ceiling: A levy ceiling is one of two
types of levy (tax) restrictions imposed by
MGL Ch. 59 §21C (Proposition 2%5). It
states that, in any year, the real and personal
property taxes imposed may not exceed 2%
percent of the total full and fair cash value
of all taxable property. Property taxes levied
may exceed this limit only if the community
passes a capital exclusion, a debt exclusion,
or a special exclusion. (See Levy Limit)

Levy Limit: A levy limit is one of two types
of levy (tax) restrictions imposed by MGL
Ch. 59 §21C (Proposition 2%%). It states that
the real and personal property taxes imposed
by a city or town may only grow each year
by 2% percent of the prior year's levy limit,
plus new growth and any overrides or
exclusions. The levy limit can exceed the
levy ceiling only if the community passes a
capital expenditure exclusion, debt
exclusion, or special exclusion. (See Levy
Ceiling)

Local Aid: Revenue allocated by the
Commonwealth to cities, towns, and
regional school districts. Estimates of local
aid are transmitted to cities, towns, and
districts annually by the "Cherry Sheets."
Most Cherry Sheet aid programs are
considered general fund revenues and may
be spent for any purpose, subject to
appropriation.

Local Receipts: Locally generated
revenues, other than real and personal
property taxes. Examples include motor
vehicle excise, investment income,
hotel/motel tax, fees, rentals, and charges.
Annual estimates of local receipts are shown
on the tax rate recapitulation sheet. (See
Estimated Receipts)

Municipal Revenue Growth Factor
(MRGF): An estimate of the percentage
change in a municipality’s revenue growth
for a fiscal year. It represents the combined
percentage increase in the following revenue
components: automatic 2 1/2 percent
increase in the levy limit, estimated new
growth, the change in selected unrestricted
state aid categories and the change in
selected unrestricted local receipts.

New Growth: The additional tax revenue
generated by new construction, renovations
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Glossary of Key Terms for Tax Classification

and other increases in the property tax base
during a calendar year. It does not include
value increases caused by normal market
forces or by revaluations. New growth is
calculated by multiplying the assessed value
associated with new construction,
renovations and other increases by the prior
year tax rate. The additional tax revenue is
then incorporated into the calculation of the
next year's levy limit.

Override: A vote by a community at an
election to permanently increase the levy
limit. An override vote may increase the
levy limit no higher than the levy ceiling.
The override question on the election ballot
must state a purpose for the override and the
dollar amount.

Overlay: (Overlay Reserve or Allowance
for Abatements and Exemptions) An
account established annually to fund
anticipated property tax abatements,
exemptions and uncollected taxes in that
year. The overlay reserve need not be
funded by the normal appropriation process,
but rather is raised on the tax rate
recapitulation sheet.

Overlay Deficit: A deficit that occurs when
the amount of overlay raised in a given year
is insufficient to cover abatements, statutory
exemptions, and uncollected taxes for that
year. Overlay deficits must be provided for
in the next fiscal year.

Overlay Surplus: Any balance in the
overlay account of a given year in excess of
the amount remaining to be collected or
abated can be transferred into this account.
Within 10 days of a written request by the
chief executive officer of a city or town, the
assessors must provide a certification of the
excess amount of overlay available to
transfer. Overlay surplus may be

appropriated for any lawful purpose. At the
end of each fiscal year, unused overlay
surplus is “closed” to surplus revenue, i.e., it
becomes a part of free cash.

Override Capacity: The difference between
a community’s levy ceiling and its levy
limit. It is the maximum amount by which a
community may override its levy limit.

Revaluation: The assessors of each
community are responsible for developing a
reasonable and realistic program to achieve
the fair cash valuation of property in
accordance with constitutional and statutory
requirements. The nature and extent of that
program will depend on the assessors’
analysis and consideration of many factors,
including, but not limited to, the status of the
existing valuation system, the results of an
in-depth sales ratio study, and the accuracy
of existing property record information.
Every five years, assessors must submit
property values to the DOR for certification.
Assessors must also maintain fair cash
values in the years between certifications so
that each taxpayer in the community pays
his or her share of the cost of local
government in proportion to the value of his
property. Marlborough submitted its
property values to DOR for certification in
Fiscal Year 2019. The next revaluation will
be in Fiscal Year 2024. (See Quinquennium
Certification)

Tax Rate Recapitulation Sheet (Recap
Sheet): A document submitted by a city or
town to the DOR in order to set a property
tax rate. The recap sheet shows all estimated
revenues and actual appropriations that
affect the property tax rate.

Quinquennium Certification: The
Commissioner of Revenue, through the
Bureau of Local Assessment, is required to
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review local assessed values every three
years and to certify that they represent full
and fair cash value (FFCV). Refer to MGL
Ch. 40 §56 and Ch. 59 §2A(c).

Valuation (100 Percent): The legal
requirement that a community’s assessed

value on property must reflect its market, or
full and fair cash value.



4-1




4-2




Marlborough Junior Woman’s Club
P.O. Box 934 Marlborough, MA 01752
Juniors United Towards a Better Community

Chief David Giorgi
Marlborough Police Department
355 Bolton Street

Marlborough, MA 01752

Dear Chief Giorgi,

At our November business meeting, GFWC Marlborough Junior
Woman’s Club voted to donate $200 to the Police Department to
be used to offset costs of running your upcoming R. A D. (rape
aggression defense system) Program.

Our clubmembers are happy to know this programing is being
offered again and are proud to donate to its funding.

Sincerely,

Gt f

Katie Robey

Treasurer
Check #4668

Living the Volunteer Spirit
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CITY OF MARLBOROUGH
NOTICE OF GRANT AWARD

DEPARTMENT: Police DATE: November 21, 2019

PERSON RESPONSIBLE FOR GRANT EXPENDITURE: Chief David A. Giorgi

NAME OF GRANT:

GRANTOR: GFWC Marlborough Junior Woman's Club

GRANT AMOUNT: $200.00

GRANT PERIOD:

SCOPE OF GRANT/ Donation to support department's Rape Agression Defense/R.A.D. program

[TEMS FUNDED

IS APOSITION BEING
CREATED: N/A

IF YES: CAN FRINGE BENEFITS BE PAID FROM GRANT?

ARE MATCHING CITY
FUNDS REQUIRED? N/A

IF MATCHING IS NON-MONETARY (MAN HOURS, ETC.) PLEASE SPECIFY:
N/A

IF MATCHING IS MONETARY PLEASE GIVE ACCOUNT NUMBER AND DESCRIPTION OF CiTY FUNDS
TO BE USED:

N/A

ANY OTHER EXPOSURE TO CITY?
N/A

IS THERE A DEADLINE FOR CITY COUNCIL APPROVAL: NO

DEPARTMENT HEAD MUST SUBMIT THIS FORM, A COPY OF THE GRANT APPROVAL, AND A COVER
LETTER TO THE MAYOR'S OFFICE REQUESTING THAT THIS BE SUBMITTED TO CITY COUNCIL
FOR APPROVAL OF DEPARTMENT TO EXPEND THE FUNDS RECEIVED FOR THE PURPOSE OF THE GRANT
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ORDERED:

That pursuant to Section 14 of Chapter 40 of the General Laws, the Marlborough City Council
hereby authorizes the Mayor to enter into a lease for a term of three (3) years for that parcel of
land known as the “Union Common” shown as Assessors Map 70, Parcel 292, bounded by Main
Street, Bolton Street, and High Street, and the land of John P. Rowe and Mildred M. Rowe, now
or formerly, and Herman Sanders and Amanda Sanders, now or formerly, for the purposes of a
public park.

ADOPTED

In City Council
Order No. 19-
Adopted

Approved by Mayor
Arthur G. Vigeant
Date:

A TRUE COPY
ATTEST:
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LEASE

THIS LEASE, made as of this 1st day of January, 2020, by and between the CITY OF
MARIBOROUGH, amunicipal corporation with an address of 140 Main Street, Marlborough, MA
01752 ("LESSEE" or “City”), and the FIRST CHURCH IN MARLBOROUGH
(CONGREGATIONAL), having a mailing address of 37 High Street, Marlborough, MA 01752
("LESSOR") (collectively, the “parties™).

WHEREAS, LESSOR is the owner of a certain parcel of real property identified as Map
70, Parcel 292 in the records of the Board of Assessors of the City of Marlborough with the
parcel of land thereon known as the, “Union Common”, bounded by Main Street, Bolton Street
and High Street, and the land of John P. Rowe and Mildred M. Rowe, now or formerly, and
Herman Sanders and Amanda Sanders, now or formerly, hereinafter referred to as the
“Premises”, said Premises shown on the map attached hereto as Exhibit “A”, and,

WHEREAS, LESSEE seeks to continue to use the premises for the purposes of a public park;
and

WHEREAS, LESSOR and LESSEE desire to enter into this Lease for the Premises;

NOW THEREFORE, in consideration of the mutual covenants contained herein and for
other good and valuable consideration, the receipt whereof is hereby acknowledged, the parties
hereto agree as follows:

1. TERM: The LESSEE shall have and to hold the Premises for a three (3) year term
commencing on January 1, 2020 ("Commencement Date") and expiring at midnight on the
December 31, 2022. ‘

2. RENT: LESSEE agrees to pay as an annual rental a sum equal to the amount of taxes assessed
on said land, which amount of taxes is zero and the amount of the LESSEE’S payment is
therefore zero, in each year during the term of this lease.

3. LESSEE’S DUTIES.: LESSEE agrees to:
(a) Light the Premises;
(b) Take reasonable precautions to keep the Premises free from disorderly persons or
conditions (including existing trees) which constitute a nuisance;
(c) Keep sidewalks abutting Premises clear of snow, and maintain fences in proper repair
consistent with their existing condition as of the Commencement Date;
(d) Not to permit vehicles, except for maintenance and emergency vehicles, to be
operated on the Premises;
(e) Notto permit maintenance, landscaping or other repair work to be performed on
Sundays on the Premises, by LESSEE or its agents, employees, or independent
contractors, unless express written consent of LESSOR is first obtained; and
(f) Not to permit smoking or use of any kind of tobacco products on the Premises.

4. USE: The Lessee shall use the Premises for public park purposes. If Lessee performs its
1



obligations herein, Lessee shall have the right to quiet enjoyment for use of the Premises.
(a Lessor’s Reserved Rights.

(D Lessor reserves to itself the right to maintain the existing sign located
adjacent to the existing flagpole on the Premises. Notwithstanding anything to
the contrary herein, Lessor shall be solely responsible for any use,
maintenance, or liability arising from or relating to said sign.

2) Lessor may use a portion of the Premises from time to time upon notice to
Lessee and consistent with Lessee’s procedures for public use of the Premises.

5. ALTERATIONS AND IMPROVEMENTS: The LESSEE shall not make permanent changes
or permanent additions to the Premises, without express written permission of LESSOR. At the
conclusion of the term of this Lease, the Premises will be left by the Lessee in the same condition
as at the beginning of the term, except for those permanent changes or additions consented to in
writing by Lessor per this section.

6. ASSIGNMENT: The LESSEE or LESSOR shall not assign or sublet the whole or any part of
the Premises without the other party’s prior written consent.

7. NDEMNIFICATION AND LIABILITY: The LESSEE shall, to the extent permitted by law,
indemnify and save harmless the LESSOR from any liability occasioned through Lessee’s use of
the Premises. Upon request, Lessee shall provide Lessor with evidence of any insurance.

8. TERMINATION FOR CONVENIENCE. Fither party may terminate this lease by first giving
ninety (90) days written notice to the other party.

9. DEFAULT: In the event that either party shall default in the observance or performance of any
other of its covenants, agreements or obligations hereunder and such default shall not be
corrected within ten (10) days after written notice thereof, then if either party shall default and
fail to cure said default, the non-defaulting party, without being under any obligation to do so and
without thereby waiving such default, may remedy such a default for the account at the expense
of the defaulting party. If the non-defaulting party makes any expenditures or incurs any
obligations for payment of money in connection therewith, including but not limited to,
reasonable attorney's fees in instituting, prosecuting or defending any action or proceeding, such
sums paid or obligations insured with interest at the rate of 12 % per annum and costs, shall be
paid to the non-defaulting party by the defaulting party.

10. NOTICES: All notices required or permitted hereunder shall be in writing and shall be
deemed duly served if (i) by hand with receipt of delivery; (ii) mailed by certified mail, return
receipt requested, postage prepaid, or (iii) sent by reputable overnight courier which provides
evidence of delivery, addressed, if to LESSOR, at 37 High Street, Marlborough, MA 01752, and
if to LESSEE at the following addresses:

City of Marlborough
Attn: Mayor’s Office
140 Main Street — Fourth Floor




Marlborough, MA. 01752
With a copy to: Legal Department at the same address.

11. AMENDMENTS: This Lease contains the entire agreement between the parties, and all
negotiations, considerations, representations and understandings between the LESSOR and the

- LESSEE are incorporated herein and may be modified or altered only by agreement in writing
between the LESSOR and the LESSEE.

12. PARAGRAPH HEADINGS: The paragraph headings throughout this Lease are for
convenience only, and the words contained therein shall in no way be held to explain, modify,
amplify or aid in the interpretation or construction of meaning of the provisions of this Lease.

13. INVALIDITY OF PARTICULAR PROVISIONS: If any term or provision of this Lease or the
application thereof to any person or circumstance shall to any extent be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is invalid or unenforceable, shall not be affected thereby, and each
term and provision of this Lease shall be valid and shall be enforceable to the fullest extent permitted
by law.

14. RIGHT OF FIRST REFUSAL: LESSOR may not sell or transfer the Premises, unless LESSOR
has received a bona fide offer to purchase the Premises (whether solicited or not) and LESSOR
provides LESSEE a right of first refusal to purchase the Premises as set forth in this section.
LESSOR shall give LESSEE at least sixty (60) days’ prior written notice of any proposed sale or
transfer of the Premises. Such notice shall be accompanied by a copy of an executed, legally binding
purchase agreement (the “Purchase Agreement”) between LESSOR and the proposed purchaser
setting forth the terms and conditions of such proposed sale. LESSEE shall have the right, but not
the obligation, to purchase the Premises from LESSOR on the same terms as are described in the
Purchase Agreement by notifying LESSOR, within sixty (60) days ofthe receipt of such notice, of its
Intention to purchase the Premises, and by executing and delivering to LESSOR a purchase contract
for the purchase of the Premises on the same terms and conditions as the Purchase Agreement,
except that the date for settlement of the purchase of the Premises shall be either the settlement date
set forth in the Purchase Agreement or a date which is not less than one hundred and twenty (120)
days from the date of LESSOR’s notice to LESSEE of the Purchase Agreement, whichever is later.
If LESSEE does not give timely notice of its intention to purchase the Premises or, having given
such notice, does not purchase the Premises, LESSOR may then sell the Premises to the proposed
purchaser named in the Purchase Agreement on the terms set forth in the Purchase Agreement. If
LESSOR does not then sell and convey the Premises as provided for in the Purchase Agreement, any
further transaction shall be deemed a new determination by LESSOR to sell and conveythe Premises
and the provisions of this section shall be applicable thereto. If LESSEE purchases the Premises

-pursuant to this section, this Lease shall terminate on the date title vests in Lessee. This right of first -

refusal shall remain in effect for the entire term of this Lease and shall be applicable to any sale of
the Premises by the Lessor, its successors, or its assigns.

15. RECORDING: The parties agree that a Notice of Lease may be recorded with the Middlesex
South Registry of Deeds, and each party shall execute any such notice upon request of the other

party.
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16. DCAM DISCLOSURE. LESSOR shall file a disclosure of beneficial interest in real property
form as required by applicable laws of the Commonwealth, prior to execution of this Lease.

17. FORCE MAJEURE: Except with respect to the payment of monetary sums due from one party to
the other, each party to this Lease shall be excused from performance of its other obligations
hereunder for such period of time that such party is prevented from performing the same for causes
beyond its reasonable control, such as acts of God, strikes, and the like (but financial inability shall
never be deemed to be a cause beyond the reasonable control of such party), provided: (i) the party so
delayed shall promptly notify the other of the reason for any such delay; and (i) the party thus
delayed shall complete performance of such obligations within a reasonable period of time after the |
cessation of the cause of such delay and with all due diligence.

18. GOVERNING LAWS: This Lease shall be governed exclusively by the provisions herein
and by the laws of the Commonwealth of Massachusetts, as the same may from time to time
exist.

IN WITNESS THEREOQF, the said parties hereunto set their hands and seals on the date first
written above.

FOR THE LESSOR: FOR THE LESSEE:
By its Mayor:
Print: Arthur G. Vigeant, Mayor, in his official
capacity
Title: Chair of Trustees
Duly Authorized
CITY AUDITOR:
Diane Smith
COMPTROLLER:
Brian Doheny

CHIEF PROCUREMENT OFFICER:



Beverly J. Sleeper

APPROVED AS TO FORM:

[ ]Jason D. Grossfield., City Solicitor OR
[ ]Jason M. Piques, Asst. Solicitor



COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss

Onthis _ dayof , 2019, before me, the undersigned notary public, personally appeared

, of the City of Marlborough, Massachusetts as aforesaid, known to
me personally to be the person whose name is signed on the preceding document, and acknowledged
to me that signed it voluntarily on behalf of the City of Marlborough, Massachusetts, in
his official capacity and not as an individual, for its stated purpose.

Notary Public:
My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss
Onthis __ dayof , 2019, before me, the undersigned notary public, personally appeared

, of the City of Marlborough, Massachusetts as aforesaid, known to
me personally to be the person whose name is signed on the preceding document, and acknowledged
to me that signed it voluntarily on behalf of the City of Marlborough, Massachusetts, in
his official capacity and not as an individual, for its stated purpose.

Notary Public:
My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss
Onthis __ dayof , 2019, before me, the undersigned notary public, personally appeared

, of the City of Marlborough, Massachusetts as aforesaid, known to
me personally to be the person whose name is signed on the preceding document, and acknowledged
to me that signed it voluntarily on behalf of the City of Marlborough, Massachusetts, in
his official capacity and not as an individual, for its stated purpose.

Notary Public:
My Commission Expires:
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1 am confident that this change will reduce the congestion at the Senior Center and still allow
voters within Ward 5 a central and convenient location to cast their ballots.

I look forward to the opportunity to discuss this with the Council further, and do not hesitate to
contact me with any questions or concerns.

Sincerely,

Steven W. Kerrigan
City Clerk

Enclosures

cc: Arthur G. Vigeant, Mayor
Jason D. Grossfield, City Solicitor

The Gity of Marlborough does not discriminate on the basis of race, color, nation origin, sex, religion, age or disability in employment or the pravisions of services.
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ORDERED:

That, due to the availability and suitability of a building located within the boundaries of Ward
Five, namely the Masonic Lodge located at 8 Newton Street, to serve as an appropriate polling
location for Ward Five, Precinct One and Precinct Two within the City of Marlborough, the City
Council hereby determines, pursuant to MGL Chapter 54 §24, that the public convenience would
be better served by relocating to the Masonic Lodge the polling places for the following precincts:

e Ward Five, Precinct One, the polling place for which is currently located in the Senior
Center at 40 New Street.

e Ward Five, Precinct Two, the polling place for which is currently located in the Senior
Center at 40 New Street.

ADOPTED

In City Council
Order No. 19-
Adopted

Approved by Mayor
Arthur G. Vigeant
Date:

A TRUE COPY
ATTEST:
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General Law - Part |, Title VIII, Chapter 54, Section 24 Page I ot &

Part I ADMINISTRATION OF THE GOVERNMENT
Title VIII E©LECTIONS
Chapter S4ELECTIONS

Section 24 DESIGNATION OF POLLING PLACES

Section 24. The aldermen in cities, except where city charters
provide otherwise, and the selectmen of towns divided into voting
precincts, shall, twenty days at least before the biennial state or
annual or biennial city election and ten days at least before any
special election of a state or city officer therein, designate the
polling place for each voting precinct and cause it to be suitably
fitted up and prepared therefor. In a city or town which has
provided voting booths such booths may be placed in the public
ways of such city or town, provided said ways are left reasonably
safe and convenient for public travel. It shall be in a public,
orderly, and convenient portion of the precinct; provided, however
that if the aldermen or selectmen determine that the public
convenience would be better served, the aldermen may designate a
polling place in an adjacent precinct of a city, and the selectmen
may designate a polling place in another precinct of a town or may

https://malegislature.gov/Laws/GeneralLaws/Partl/TitleVIIl/Chapter54/Section24 11/26/2019



General Law - Part 1, Title VIII, Chapter 54, Section 24 Page 2 ot 3

house all polling places in a single building within the town. In
any city or town, if the polling places for two or more precincts
are located in the same building and the total number of registered
voters in any such two or more precincts does not exceed three
thousand, only one set of election officers need be appointed for
such precincts, but separate ballot boxes and voting lists for each
precinct shall be used. If, in a town of five precincts or less, all of
which are located in one building, the selectmen so vote, only one
warden need be appointed to supervise all such precincts, and the
number of inspectors shall be determined by the selectmen,
without disturbing the balance between the political parties. There
shall, however, be one clerk appointed for each such precinct.
Alcoholic beverages shall not be sold in any portion of a building
which is designated as a polling place, during voting hours or
while ballots are being counted therein. When the polling places
have been designated in the city of Boston, the board of election
commissioners of said city may post in such places as it may
determine a printed description of the polling places designated
and may give further notice thereof; and when the polling places
have been designated in any other city or in any town, the
aldermen of such city in at least five public places in each precinct
thereof, and the selectmen of such town 1in at least three public
places in each precinct thereof, shall forthwith post a printed
description of the polling places designated and may give further
notice thereof. When a polling place in a voting precinct is
changed from one location to another, the board of election

https://malegislature.gov/Laws/Generallaws/Partl/Title VIII/Chapter54/Section24 11/26/2019



General Law - Part I, Title VIII, Chapter 54, Section 24 Page 3 ot

commissioners in the city of Boston, the aldermen in any other
city or the selectmen in any town shall cause printed descriptions
of such polling place to be posted in such public places in such
precinct as they determine and shall give notice by mail to each
residence of one or more registered voters therein.
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, 2019

NOTICE OF DECISION
GRANT OF SPECIAL PERMIT

In City Council
Order No. # 19-1007780

Application of:
One Energy, Inc.

Locus:
121 Bolton Street, Marlborough, MA
Parcel 289 on Assessors Map 57

DECISION
The City Council of the City of Marlborough hereby GRANTS the Application of One Energy,

Inc., with a mailing address of 420 Lakeside Drive, Marlborough, MA, as provided in the
DECISION and subject to the Findings of Fact and Conditions contained therein.

Decision date: , 2019

The Decision of the City Council was filed in the Office of the City Clerk of the City of
Marlborough on the [ ] day of [ ], 2019.

APPEALS

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in
the Office of the City Clerk of the City of Marlborough, MA.

A TRUE COPY
ATTEST:

City Clerk
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ORDERED:

IN CITY COUNCIL

DECISION ON A SPECIAL PERMIT

Application of:
One Energy, Inc.

Locus:
121 Bolton Street, Marlborough, MA
Parcel 289 on Assessors Map 57

DECISION ON A SPECIAL PERMIT
ORDER NO. 19-1007780

The City Council of the City of Marlborough hereby GRANTS the Application for a Special
Permit to One Energy, Inc. (the “Applicant”) to alter a preexisting nonconforming gas station use
at 121 Bolton Street to a gas station, convenience store, and restaurant/café use, as provided in
this Decision and subject to the following Findings of Fact and Conditions.

FINDINGS OF FACT

1. The Applicant, One Energy, Inc., is a Massachusetts corporation with an address
of 420 Lakeside Drive, Marlborough, MA 01752,

2. The Applicant is the prospective owner of the property located at 121 Bolton
Street, Marlborough, Massachusetts, being shown as Parcel 289 on Assessors Map 57 (the
“Site”).

3. In accordance with Article V, Section 650-12.B, of the Zoning Ordinance of the
City of Marlborough (the “Zoning Ordinance”), the Applicant proposes to alter a preexisting
nonconforming gas station use at 121 Bolton Street to a gas station, convenience store, and
restaurant/café (the “Use”). As shown on the Site Plan referenced in paragraph 5 below, the Use
consists of five gas station pumps under a canopy, a building containing a convenience store and
restaurant/café use, 24 parking spaces, and landscaped areas.

4. The Applicant, by and through its counsel, filed with City Clerk of the City of
Marlborough an Application for a Special Permit (“Application”) for the Use.

5. In connection with the Application, the Applicant submitted a certified list of
abutters, filing fees, and a detailed site plan entitled “Zoom Mart Special Permit Site Plan” by



ok T

PAGE 2

Ayoub Engineering, comprised of Sheets 0, 1, C-1, C-2, C-3, L-1, ER-1, TD-1, SG-1, SE-1, SD-
1, SD-2, SD-2, SD-4, A1.0, A2.0, and A2.1, with the last revision date of November &, 2019 (the
“Site Plan™), attached hereto as “Attachment A.”

6. The Application was certified by the Building Commissioner of the City of
Marlborough, acting on behalf of the City Planner for the City of Marlborough, as having
complied with Rule 4, items (a) through (m), of the Rules and Regulations promulgated by the
City Council for the issuance of a Special Permit.

7. The Site is located in the Residence B Zoning District.
8. The Site has an area of 30,928 square feet +/- as shown on the Site Plan.
9. The Site’s current gas station use is preexisting nonconforming, commencing

prior to the adoption of the Marlborough Zoning Ordinance in 1956.

10. The Site is preexisting nonconforming with respect to lot coverage, having total
impervious areas of 73.5% (the RB District has a maximum lot coverage of 30%). The Site Plan
shows that the lot coverage associated with the Use would be 70.3%.

11. Pursuant to the Rules and Regulations of the City Council for the City of
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council
established a date for a public hearing on the Application and the City Clerk for the City of
Marlborough caused notice of the same to advertised and determined that notice of the same was
provided to abutters entitled thereto in accordance with applicable regulations and law.

12. The Marlborough City Council, pursuant to Massachusetts General Laws Chapter
40A, opened a public hearing on the Application on Monday, October 21, 2019. The hearing was
closed on that date.

13. The Applicant, through its representatives, preseﬁted testimony at the public
hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and
traffic.

14. At the public hearing, three members of the public spoke in favor of the Use, one
member of the public submitted a letter in favor of the Use, and no members of the public spoke
in opposition to the Use.

15.  The Applicant provided a certificate of insurance demonstrating liability
insurance to cover potential claims from neighboring property owners with respect to the
underground fuel storage tanks at the Site.

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING
FINDINGS AND TAKES THE FOLLOWING ACTIONS
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A. ' The Applicant has complied with all Rules and Regulations promulgated by the
Marlborough City Council as they pertain to special permit applications.

B. The City Council finds that the alteration of the Site from a gas station to the

proposed Use would not be substantially more detrimental to the neighborhood than the existing
nonconforming use.

C. The City Council finds that the preexisting nonconforming gas station use has not
been abandoned for a period of two years or more.

D. The City Council finds that the proposed Use is not enlarged to more than 25% of
the floor and ground area of the preexisting nonconforming gas station use at the Site.

E. The City Council finds that the proposed Use of the Site is an appropriate use and
in harmony with the general purpose and intent of the Zoning Ordinance of the City of
Marlborough when subject to the appropriate terms and conditions as provided herein. The City
Council makes these findings subject to the completion and adherence by the Applicant, its
successors and/or assigns to the conditions more fully set forth herein.

F. The City Council, pursuant to its authority under Massachusetts General Laws
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the
Applicant a Special Permit to alter the preexisting nonconforming gas station use at 121 Bolton
Street to a gas station, convenience store, and restaurant/café as shown on the Site Plan filed,
SUBJECT TO THE FOLLOWING CONDITIONS, which conditions shall be binding on the
Applicant, its successors and/or assigns:

1. Construction in Accordance with Applicable Laws. Construction of all structures
on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in
effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built
according to the Site Plan as may be amended during Site Plan Review.

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed
Site Plan Review by the Site Plan Review Committee in accordance with the City of
Marlborough Site Plan Review Ordinance prior to the issuance of the building permit. Any
additional changes, alterations, modifications or amendments, as required during the process of
Site Plan Review, shall be further conditions attached to the building permit, and no occupancy
permit shall be issued until the Applicant has complied with all conditions. Subsequent Site Plan
Review shall be consistent with the conditions of this Special Permit and the Site Plan submitted,
reviewed and approved by the City Council as the Special Permit Granting Authority.

3. Modification of Plans. Notwithstanding conditions #1 and #2 above, the City
Council or the Site Plan Review Committee may make engineering changes to the Plans, so long
as said changes do not change the Use as approved herein, or materially increase the impervious

area of the Use, reduce the green area, alter traffic flow, or increase the size of the building, all as
shown on the Site Plan.
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4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs
and other documentation provided by the Applicant as part of the Application, and as amended
or revised during the application/hearing process before the City Council and/or the City
Council’s Urban Affairs Committee, are herein incorporated into and become a part of this
Special Permit and become conditions and requirements of the same, unless otherwise altered by
the City Council.

5. Storm Water and Erosion Control Management. The Applicant, its successors
and/or assigns, shall ensure that its site superintendent during construction of the project is
competent in stormwater and erosion control management. This individual(s)’ credentials shall
be acceptable to the Engineering Division of the City’s Department of Public Works and the
City’s Conservation Commission. This individual(s) shall be responsible for checking the Site
before, during, and after storm events including weekends and evenings when storms are
predicted. This individual(s) shall ensure that no untreated stormwater leaves the Site consistent
with the State’s and the City’s stormwater regulations. This individual(s) shall ensure
compliance with the approved sequence of construction plan and the approved erosion control
plan. The Applicant, its successors and/or assigns, shall grant this individual(s) complete
authority of the Site as it relates to stormwater and erosion controls.

6. Lighting. Exterior lighting at the Site shall be downward facing and shielded to
minimize impacts on neighboring properties, with a lighting plan for the Site to be reviewed and
further conditioned during the Site Plan Review process. Exterior lighting at the Site shall be
shut off outside of business hours of operation of the Use, except for lighting necessary for
security and emergency access.

7. Hours of Operation. The hours of operation of the Use shall not exceed 6:00 a.m.
to 10:00 p.m.
8. Seating. The Use may not include any tables with seating for customers.

9. Trash Area. No trash pickup shall occur on Sundays. On Monday through
Saturday, no trash pickup shall occur before 7:00 a.m. or after 6:00 p.m. The trash area shall be
locked outside of business hours. The Applicant shall address the screening of the Site’s trash
area during the Site Plan Review process, provided that the trash area shall be concealed with
concrete, cement, brick, or similar materials and landscaped to screen the trash area from
neighboring properties.

10. Signs. The Site shall not contain more than one free-standing sign, substantially as
shown on the Site Plan. This limitation shall not apply to on-premises directional and traffic
safety signs. The Site’s main free-standing sign and any other sign shall not be illuminated
outside of business hours of operation of the Use.

11. Fencing. Prior to receiving a certificate of occupancy for the Use, the Applicant
shall replace the perimeter fencing at the Site, substantially as shown on the Site Plan, and
thereafter shall maintain the fencing in good repair. The perimeter fencing shall be six-foot white
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vinyl with decorative lattice along the top and shall comply with the requirements of all
applicable City Ordinances.

12.  Food Sales. The Use may include the sale of prepackaged food items, fresh food,
and food prepared on site, provided that any food preparation area used by employees shall not
contain large ovens or occupy more than 10% of the building’s floor area. The Use shall not
include a food delivery service.

13. No Outdoor Sales. With the exception of fuel, no items for sale shall be located or
displayed outside the building.

14.  No Vehicle Sales or Service. There shall be no vehicle sales or vehicle repairs at
the Site.

15.  Diesel Fuel Sales. Diesel fuel sales at the Site shall be limited to cars, light-duty
trucks, lawn care equipment, and portable fuel containers. There shall be no high-speed diesel
fuel dispensers at the Site capable of fueling large trucks.

16. Exterior Audio. The Site shall not use exterior audio speakers except as may be
required for security, emergencies, handicapped accessibility, or to comply with State or City
legal requirements.

17. Liability Insurance for Fuel Storage Tanks. The Applicant shall at all times
maintain liability insurance in an amount not less than $5,000,000 to cover potential claims from
neighboring property owners with respect to the underground fuel storage tanks located at the
Site. Upon request of the City, the Applicant shall provide evidence of such insurance.

18.  DEP Site Closure. Prior to receiving a certificate of occupancy for the Use, the
Applicant shall provide the City with a copy of the Permanent Solution Statement submitted to
the Department of Environmental Protection by the Site’s licensed site professional. The
Applicant shall comply with all orders of the Department of Environmental protection with
respect to the Site.

19.  Curb Cuts. The Site shall have three (3) curb cuts, with two (2) along Bolton
Street and one (1) along State Street. The Applicant shall address the final design of the Site’s
curb cuts during the Site Plan Review process.

20.  Recording of Decision. In accordance with the provisions of Massachusetts
General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its
expense shall record this Special Permit in the Middlesex South Registry of Deeds after the City
Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with
no appeal having been filed, and before the Applicant has applied to the Building Commissioner
for a building permit. Upon recording, the Applicant shall forthwith provide a copy of the

recorded Special Permit to the City Council’s office, the Building Department, and the City
Solicitor’s office.




Yea: - Nay: - Absent:

ADOPTED
In City Council
Order No. 19-1007780

Adopted: ‘ 2019

A TRUE COPY
ATTEST:
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ORDERED:

That the City Council of the City of Marlborough does hereby approve the Site Plan
Permit (attached hereto), which sets forth an Approval with conditions of the site plans submitted
by Post Road Realty LLC, to construct a two-phase 475-unit multifamily dwelling residential
project at 107 Simarano Drive, Marlborough.

ADOPTED
In City Council
Order No. 19-

Approved by Mayor
Arthur G. Vigeant
Date:

A TRUE COPY
ATTEST:

City Clerk
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Site Plan Permit #

Order No. # 19-1007763

Site Plan Approval with Conditions

Applicant: Post Road Realty LLC (including its successors and assigns)
Property Owner: BP Crane Meadow, LLC

Location: 107 Simarano Drive (the “Site”) being shown as Parcels 5, 11, and 12 on Assessors
Map 116.

Zoning District: Executive Residential Overlay District / Industrial and Limited Industrial
(underlying districts)

Plans and Reports: The following Site Plan Approval Final Conditions are based on:

1. A set of plans entitled “Green District Special Permit and Site Plan Approval” by
Hancock Associates, comprised of Sheets 1 through 32, with the last revision date of
November 12, 2019 (the “Site Plan™);

2. A set of architectural plans entitled “Green District” by Bargmann Hendrie +
Archetype, Inc., comprised of Sheets A100, A101, A102, A200, A201, A202, and
A300, with the last revision date of November 12, 2019 (the “Architectural Plans”);

3. A set of landscaping plans entitled “Green District” by Eric Rains Landscape
Architecture, LLC, comprised of Sheets SPL-1.0, SPL-1.1, SPL-2.0. SPL-2.1, SPL-
3.0, and SPL-3.1, with the last revision date of November 12, 2019 (the “Landscape
Plans”); and :

4. A report entitled “Traffic Impact and Access Study” by Ron Miiller & Associates
dated August 14, 2019 (the “TIAS™).

Project: Two ERO Phases in the Executive Residential Overlay District: “Site 1 shown on the
Site Plan, consisting of a 235-unit multifamily dwelling, and “Site 2”, consisting of a 240-unit
multifamily dwelling (phasing plan provided on Sheet 3 of the Site Plan).

Other Permits: Special Permit issued by the City Council dated , 2019,
authorizing a two-phase 475-unit multifamily dwelling residential project at the Site.

SITE PLAN APPROVAL FINAL CONDITIONS:

A. Site Conformance:

1. Construction of the Site shall be in conformance with the approved Site Plan,
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Architectural Plans, and Landscape Plans, the provisions of Chapter 270 of the
Code of the City of Marlborough, and the conditions stated herein.

All construction on the Site shall conform to the appropriate National, State and
City of Marlborough codes and regulations in force for each respective discipline
and be in accordance with the approved plans and permits. Codes and regulations
shall include but are not limited to State Building, Plumbing, Wiring, NFPA,
Zoning, DPW utility and roads, Noise and Signs.

B. Construction Staging and Safety Plan:

1.

The Applicant shall complete the project in accordance with a Construction
Staging and Safety Plan (the “Construction Plan™) to be approved by the Building
Commissioner, Fire Chief, Police Chief, and City Engineer.

The Construction Plan shall provide detailed information concerning: (i) any areas
of the Site and adjacent property that will be marked off for the staging of
construction vehicles, etc.; (i1) traffic management, detour routes if necessary,
construction signage, pedestrian protection, blocked sidewalks, streets, etc.; (iii)
construction fencing to enclose material and equipment; (iv) fencing and/or
barricades to provide limits within the construction site for the separation of
construction, pedestrian and vehicular traffic; and (v) a detailed plan to maintain

emergency access to the Stonegate Residential Community through the Site at all
times.

C. Green Building and Site Design:

The Applicant shall include the following green design elements at the Site:

Electric vehicle charging stations;
Nest (or similar) learning smart thermostats;
Dedicated open space with nature trail and wetland habitat
improvements;
Secure bike storage and repair room within the buildings;
Free bike share program;
Dedicated ride share drop-off locations;
Resident composting and recycling program;
Smoke free community;
Full LED lighting throughout the Site;
Oversized unit windows for maximum natural light;
Low flow plumbing fixtures;
Dual flush toilets;
. Energy Star (or similar rating) appliances;
Low VOC carpet and paints;
Panelized framing construction to limit waste;
Rooftop and carport solar panels;

c o
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g. Building lighting on occupancy sensors; and
r. Solar cell-controlled site lighting.

D. Construction:

1. Preconstruction Meeting: Prior to the commencement of construction, a
preconstruction meeting shall be held on-site with the Building Commissioner,
City Engineer, Conservation Officer, Fire Chief, Police Chief, and the general
contractor responsible for the project. At this meeting said City officials will
review the plans and conditions, exchange contact information including
emergency contact numbers, and inspect erosion controls.

2. Use of Ways During Construction: Consistent with the Construction Plan, all

areas for construction staging and offloading of building materials, as well as any

excavations, long-term construction scaffolding, or other obstructions, shall be
coordinated to maximize public safety and to minimize interference with the
customary use of public ways by vehicles and pedestrians. Permits are required
for any public street or sidewalk excavations or obstructions. The Police Chief
shall have the discretion and authority to require additional protection and/or
details as needed. The Applicant shall pay to the City the cost for every police
detail which is provided by the Marlborough Police Department for the project.

3. OSHA: All Contractors shall abide by OSHA regulations as appropriate,
including but not limited to OSHA-29 CFR, Section 1926.

4. Safety Official: The Applicant or its site contractor shall have on the Site at all
times during construction a qualified Construction Safety Official. Prior to the
commencement of construction, Applicant shall provide to the Building

Commissioner the name and contact information of said Construction Safety
Official.

5. Hours of Operation: In accordance with Section 431-3B. of the Code of the City

of Marlborough, excavation machinery may be operated only during the normal

workweek, from Monday through Saturday, except holidays, between the hours of

7:00 a.m. to 7:00 p.m., except Sunday when all use is prohibited except with
- variance by the Board of Health or as emergency work.

E. Storm Water and Erosion Control:

1. Erosion Control Expert: The Applicant shall hire an independent Erosion Control

Expert to oversee work at the Site, with a proven record of controlling sites of

equal size and equal material type. The erosion control expert shall be hired prior

to construction and shall be an integral part of the preconstruction meeting.

2. Erosion and Sedimentation Control Plan: Construction shall proceed according to
the Erosion and Sedimentation Control Plan set forth on Sheets 20 through 23 of
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the Site Plan. Exposed areas on the site will be minimized and exposed areas
stabilized as quickly as possible temporarily or permanently to ensure that the silt
and sediment remain on site during and after construction.

. NPDES: Since the project involves the disturbance of more than one acre of land
area, the Applicant shall submit a Notice of Intent to the EPA for coverage under
the NPDES Construction General Permit per EPA's requirements. Proof of
submittal shall be provided at the preconstruction meeting noted above.

Catch Basins: All catch basins shall be equipped with gas/oil hoods and 4-foot
sumps.

. Protection of Roadways: Stone construction entrance pads and/or a truck washing
station shall be in place at the exits onto the main roadways to prevent the
tracking of mud and silt into the public roadway. Dust shall also be controlled on
this site at all times. If dirt is tracked onto the roadway it shall be cleaned up
immediately. A street sweeper shall be readily available.

. The Erosion Control Expert shall be consulted when there is any discussion about
or deviation to the overall plan and the erosion control plan to ensure that there is
proper coordination with the site development and the erosion control and
Stormwater management at all times.

. The Erosion Control Expert shall be responsible for regular inspections of the
erosion controls on at least a weekly basis and prior to and immediately after
(within 12 hours) each storm event of 0.5 inches or more. Necessary repairs and
maintenance of the erosion control devices shall be made expeditiously. These
inspections shall be described in the reports required in the condition below.

The Erosion Control Expert shall report (by e-mail) to the Conservation Officer
and City Engineer weekly, during construction, summarizing the work that has
been completed, compliance of the project with the Site Plan and the status of the
erosion controls. It will also include his/her recommendations on actions needed
and report compliance with recommendations. Failure on the part of the Applicant
to implement the recommendations made by the Erosion Control Expert will be a
violation of the terms and conditions of this permit. The weekly reports shall
begin as soon as the work begins on the Site. As construction progresses the

reporting may be reduced at the discretion of the City Engineer and Conservation
Officer.

. The Applicant shall be responsible for notifying the Conservation Officer and
City Engineer in an expeditious manner if any visible siltation enters the drainage
system or leaves the site. Immediate measures shall be taken to control the
siltation source and to restore any impacted areas.
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10. All large stockpiles must be maintained in a stabilized condition with erosion
control in place and approved by the Conservation Officer. Earth material
stockpiles shall not be allowed immediately adjacent to perimeter siltation barriers
or drain inlets. Long term stockpiles over 30 days will be shaped, stabilized and
circled with erosion controls. The Erosion Control Expert shall be consulted to
ensure that the stockpile locations are not interfering with drainage or erosion
control during construction. The City Council understands that the site will shift
and change during construction, but the erosion control expert must be on board
with all such changes before they are made to ensure proper coordination.

11. The dewatering system to be used, if necessary, shall be approved by the
Conservation Officer and once approved, properly installed. All silty water must
be filtered through a dewatering/sedimentation trap system, until the water runs
clean. At no point shall silty water be discharged into off-site drainage systems
without first being filtered.

12. The issuance of this decision confirms compliance with Marlborough City Code
Ch. 271 “Stormwater Management” and shall serve as the “stormwater
management permit” as required in the ordinance.

F. Landscaping:

1. Modifications: All modifications to the approved Landscape Plans related to
changes to the kind, size and placement of plant material shall receive the prior
written approval of the Conservation Officer and shall be considered a minor
change.

2. Boulders: Any large rocks or boulders encountered while excavating the site can
be used as landscape features or crushed. Any excess boulders shall be disposed
of properly off site.

3. Site Visit: Prior to the final signoff, the landscape architect shall provide an as-
built planting plan and a letter of confirmation that the plan conforms to the
approved plans. The Conservation Officer shall confirm by a site visit that the
planting has been installed according to the approved Landscape Plans, or
according to a revision thereto previously approved by the Conservation Officer.

4. Dog Park: The Conservation Officer and the City Engineer and shall work with
the Applicant to ensure that dog park drainage and ongoing maintenance will not
impact the drainage water quality. If changes or additional drainage are needed in
this location based on this review, this shall be added.

5. Replacement of Plantings: Following 18 months of the date of the final signoff of
the site work, any plant material that has died or is dying shall be replaced by the
Applicant with a species of the same kind and size.




.8-8

6. Mulch Placement: Installation of mulch at the time of planting and thereafter shall

be placed so that the mulch is not in contact with the trunk of newly planted trees
and shrubs as shown on the details on the Landscaping Plan.

7. Maintenance: Landscaping will be properly maintained, replaced if necessary, and
kept in good condition and in compliance with the Landscape Plans at all times.
This shall be an ongoing condition.
G. Setbacks:

Through this decision and in accordance with Section 650-36.C(2) of the Zoning
Ordinance, the City Council elects to vary the 20 foot setback requirement
applicable to a portion of the Site’s parking area in the northwest corner of the
Site along Simarano Drive as shown on the Site Plan, finding that such change
results in an improved design and will not nullify or substantially derogate from
the intent or purpose of Section 650-36 of the Zoning Ordinance.

H. Secondary Access Drive:

1.

2.

The Applicant shall provide a gravel secondary access driveway (the “Secondary
Access Driveway”) between Sites 1 and 2 and Cedar Hill Road, as shown on the
Site Plan.

Prior to the issuance of a certificate of occupancy for Site 1, the Applicant shall
complete upgrades to the Secondary Access Driveway between the second
entrance to Site 1 from the access driveway and Cedar Hill Road, as shown on the
Site Plan. The specification for the surface used for the Secondary Access
Driveway shall be: gravel in accordance with the U.S. Department of
Transportation Federal Highway Administration’s Gravel Roads Maintenance and
Design Manual (November 2000) Table 2 page 42, or recycled asphalt product; to
be approved by the Site Plan Review Committee. Prior to the issuance of a
certificate of occupancy for Site 2, the portion of the Secondary Access Driveway
from Site 1 to just after the second entrance to Site 2 shall be paved and
incorporated as part of the Site’s main access driveway, as shown on the Site
Plan. Sheet 3 of the Site Plan provides a phasing diagram of improvements to the
Secondary Access Driveway.

Following the upgrades required under Condition H.2, the Applicant shall at all
times maintain the Secondary Access Driveway in good condition, free from
obstructions and vegetation, and free from snow, for purposes of accommodating
emergency and resident access to Sites 1 and 2 from Cedar Hill Road.

If the City’s Fire Chief, Police Chief, City Engineer, or Building Commissioner
finds that the Applicant has failed to maintain the Secondary Access Driveway as
required under Condition H.3, the City Council may order that the Applicant pave
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the entire length of the Secondary Access Driveway.

Within one (1) year following the issuance of a certificate of occupancy for Site 2,
the Applicant shall provide to the City Council and the City Engineer a report by
a professional traffic engineer concerning the Site’s vehicular traffic conditions.
Following submission of the report, the City Council may, upon finding that a
paved access driveway off of Cedar Hill Road is warranted to address
unacceptable vehicular traffic conditions for the Site’s residents, require that the
Applicant pave the Secondary Access Driveway for use by the Site’s residents as
part of the Site’s main access driveway.

I. Internal Site Pedestrian Paths:

Prior to the issuance of a certificate of occupancy for Site 1, the Applicant shall
provide a pervious pedestrian path, constructed using stone dust or similar
material, adjacent to the Site’s access driveway from Simarano Drive to the
second entrance to Site 1, as shown on the Site Plan. Prior to the issuance of a
certificate of occupancy for Site 2, the Applicant shall provide a pervious
pedestrian path, constructed using stone dust or similar material, adjacent to the
Site’s access driveway from the second entrance to Site 1 to the second entrance
to Site 2, as shown on the Site Plan.

J. School Bus Access:

The Applicant shall make arrangements with the Marlborough Public School and
its bus contractor to allow school buses to pick up and drop off students within the
Site at main lobby entrances and not along Simarano Drive.

K. Simarano Drive Improvements:

1.

Simarano Drive Crosswalk: Prior to the issuance of a certificate of occupancy for
Site 1, the Applicant shall install striped crosswalks across the Site driveway and
across Simarano Drive with handicap-accessible wheelchair ramps to connect the
pedestrian path along the Site driveway with the existing sidewalk along the west
side of Simarano Drive, with push-button activated, solar-powered, and double-
sided Rectangular Rapid Flashing Beacons (RRFB) installed on both sides of the
crosswalk, providing pedestrian warning signs and flashers on both sides of the
road, in accordance with plans approved by the City Engineer.

Simarano Drive Widening: Prior to the issuance of a certificate of occupancy for
Site 1, the Applicant shall install an exclusive left-turn lane on the Simarano
Drive southbound approach to the Site driveway, in accordance with plans
approved by the City Engineer.

Performance Security Bond: Prior to c‘ommencing any work within the Simarano
Drive public way lay out (as described in Conditions K.1 and JK.2 above), the




Applicant shall provide to the Building Commissioner a performance security
bond, issued by a surety licensed for surety business in the Commonwealth of
Massachusetts, in an amount equal to 100% of the estimated cost of the work.

Insurance Certificate: Prior to commencing any work within the Simarano Drive
public way lay out, the Applicant shall provide to the Chief Procurement Officer
of the City of Marlborough a Certificate of Insurance, naming the City of
Marlborough, c¢/o Department of Public Works, City Engineer, 135 Neil Street
Marlborough, MA 01752, as an additional insured, in such amounts as are
required by said Chief Procurement Officer, not to exceed $2 million in the
aggregate, for a liability policy concerning the Applicant’s work on Simarano
Drive, including but not limited to demolition, construction and/or reconstruction.

L. Lighting:

Exterior lighting at the Site shall be downward facing and shielded to minimize
impacts on neighboring properties.

M. General Provisions:

1.

Drainage Inspection: Prior to requesting the first certificate of occupancy for Site
1 or Site 2, the Applicant shall clean all detention basins, drainage pipes, and
catch basins of accumulated sediment and debris. All infiltration systems and
water quality structures shall also be inspected and cleaned as necessary. A site
meeting with the Conservation Officer to inspect these structures is required
before the Conservation Officer will provide a final signoff.

As-Built Plans: Interim utility as-built plans shall be submitted to the City
Engineer prior to the request for the first certificate of occupancy for Site 1 and at
the completion of each phase of the project showing the critical utility
connections to ensure that in the interim the City Engineer has all the utility tie
information available. When the project is complete an as-built plan must be
submitted to the City Engineer for review prior to the final certificate of
occupancy for Site 1 or Site 2. The as-built plan shall be prepared in accordance
with the As-built plan standards established by the City Engineer which can be
found on the city's web site.

Stormwater Management and Maintenance Plan: Prior to the issuance of the final
certificate of occupancy for Site 1 or Site 2 the Applicant shall provide the City
Engineer and the Conservation Officer with the final Stormwater Management
and Maintenance Plan, as outlined in the project's drainage report. The Applicant
shall also include a copy of the snow storage locations and snow removal protocol
for the Site. The name, address and phone number of the contract person who will
be in charge of authorizing the annual maintenance shall be provided to the
Conservation Officer and City Engineer.

.8-10
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. Annual Reports: An annual maintenance report shall be provided to the City
Engineer and the Conservation Officer by June 1st of each year reporting on the
maintenance and operation procedures, outlined in the Stormwater Management
and Maintenance Plan, which have been met for that year. This reporting
requirement will follow the issuance of the occupancy permit.

Time for Completion: Site 1 shall be completed within three (3) years following
the date of issuance of this decision and Site 2 shall be completed within five (5)
years following the date of issuance of this decision, unless the City Council has,
in writing, granted an extension of time for completion of the work.

. Signage: Signage at the Site shall be consistent with the sign designs shown on
the Site Plan and shall conform to the provisions of Chapter 526 of the
Marlborough City Code, as required by Section 650-36.G(5) of the Zoning
Ordinance.

Changes to Approved Site Plan: In accordance with Section 650-36 of the Zoning
Ordinance, the Building Commissioner may approve minor modifications to the
Site Plan. Any changes to the approved Site Plan, including “Construction
Drawings”, must be distributed to the Site Plan Review Committee to ensure that
City inspectors have current plans at all times.

. Enforcement: The City Council designates the Building Commissioner as the
enforcing authority to bring enforcement actions for violations of this permit.
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, 2019

NOTICE OF DECISION
GRANT OF SPECIAL PERMIT

In City Council
Order No. # 19-1007762

Application of:
Post Road Realty LLC

Locus:
107 Simarano Drive, Marlborough, MA
Parcels 5, 11, and 12 on Assessors Map 116

DECISION

The City Council of the City of Marlborough hereby GRANTS the Application of Post Road
Realty LLC, with a mailing address of 11 Unquowa Road, Fairfield, CT, as provided in the
DECISION and subject to the Findings of Fact and Conditions contained therein.

Decision date: ,2019

The Decision of the City Council was filed in the Office of the City Clerk of the City of
Marlborough on the [ ] day of [ ], 2019.

APPEALS

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A, Section 17
and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in
the Office of the City Clerk of the City of Marlborough, MA.

A TRUE COPY
ATTEST:

City Clerk
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PAGE 1
ORDERED:
IN CITY COUNCIL
DECISION ON A SPECIAL PERMIT
Application of:
Post Road Realty LL.C
Locus:

107 Simarano Drive, Marlborough, MA
Parcels 5, 11, and 12 on Assessors Map 116

DECISION ON A SPECIAL PERMIT
ORDER NO. 19-1007762

The City Council of the City of Marlborough hereby GRANTS the Application for a Special
Permit to Post Road Realty LLC (the “Applicant”) to build and operate a two-phase 475-unit
multifamily dwelling residential project at 107 Simarano Drive, as provided in this Decision and
subject to the following Findings of Fact and Conditions.

FINDINGS OF FACT

1. The Applicant, Post Road Realty LLC, is a Connecticut limited liability company
with an address of 11 Unquowa Road, Fairfield, CT 06824.

2. The Applicant is the prospective owner of the property located at 107 Simarano
Drive, Marlborough, Massachusetts, being shown as Parcels 5, 11, 78, and 12 on Assessors Map
116 (the “Site™).

3. In accordance with Article VI, Section 650-36.D(2), of the Zoning Ordinance of
the City of Marlborough (the “Zoning Ordinance™), the Applicant proposes to build and operate
a two-phase 475-unit multifamily dwelling residential project at the Site, in two buildings with
677 on-site parking spaces, open areas, walking trails, and residential amenities (the “Use”). As
shown on the Site Plan referenced in paragraph 7 below, the Use consists of two development
phases: “Site 1 with 235 units and 354 parking spaces and “Site 2 with 240 units and 323
parking spaces.

4. The Site is located in the Executive Residential Overlay District, and the
underlying zoning districts are Industrial and Limited Industrial.

93
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5. The Site has an area of 1,873,840 square feet +/- as shown on the Site Plan
referenced in paragraph 7 below.

6. The Applicant, by and through its counsel, filed with City Clerk of the City of
Marlborough an Application for a Special Permit (“Application”) for the Use.

7. In connection with the Application, the Applicant submitted a certified list of
abutters, filing fees, and the following plans: (i) a detailed site plan entitled “Green District
Special Permit and Site Plan Approval” by Hancock Associates, comprised of Sheets 1 through
32, with the last revision date of November 12, 2019 (the “Site Plan”); (ii) a set of architectural
plans entitled “Green District” by Bargmann Hendrie + Archetype, Inc., comprised of Sheets
Al00, A101, A102, A200, A201, A202, and A300, with the last revision date of November 12,
2019; and (iii) a set of landscaping plans entitled “Green District” by Eric Rains Landscape
Architecture, LLC, comprised of Sheets SPL-1.0, SPL-1.1, SPL-2.0. SPL-2.1, SPL-3.0, and
SPL-3.1, with the last revision date of November 12, 2019 (collectively with the Site Plan, the
“Plans™), attached hereto as “Attachment A.”

8. The Application was certified by the Building Commissioner of the City of
Marlborough, acting on behalf of the City Planner for the City of Marlborough, as having
complied with Rule 4, items (a) through (m), of the Rules and Regulations promulgated by the
City Council for the issuance of a Special Permit.

9. Pursuant to the Rules and Regulations of the City Council for the City of
Marlborough and applicable statutes of the Commonwealth of Massachusetts, the City Council
established a date for a public hearing on the Application and the City Clerk for the City of
Marlborough caused notice of the same to advertised and determined that notice of the same was
provided to abutters entitled thereto in accordance with applicable regulations and law.

10.  The Marlborough City Council, pursuant to Massachusetts General Laws Chapter
40A, opened a public hearing on the Application on Monday, October 7, 2019. The hearing was
closed on that date.

11. The Applicant, through its representatives, presented testimony at the public
hearing detailing the Use, describing its impact upon municipal services, the neighborhood, and
traffic.

12. At the public hearing, no members of the public spoke in opposition to the Use.

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING
FINDINGS AND TAKES THE FOLLOWING ACTIONS

A. The Applicant has complied with all Rules and Regulations promulgated by the
Marlborough City Council as they pertain to special permit applications.

B. The City Council finds that the proposed Use of the Site is an appropriate use and
in harmony with the general purpose and intent of the Zoning Ordinance of the City of
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Marlborough when subject to the appropriate terms and conditions as provided herein. The City
Council makes these findings subject to the completion and adherence by the Applicant, its
successors and/or assigns to the conditions more fully set forth herein.

C. The City Council, pursuant to its authority under Massachusetts General Laws
Chapter 40A and the Zoning Ordinance of the City of Marlborough hereby GRANTS the
Applicant a Special Permit to build and operate a two-phase 475-unit multifamily dwelling
residential project as shown on the Plans filed, SUBJECT TO THE FOLLOWING CONDITIONS,
- which conditions shall be binding on the Applicant, its successors and/or assigns:

1. Construction in Accordance with Applicable Laws. Construction of all structures
on the Site is to be in accordance with all applicable Building Codes and Zoning Regulations in
effect in the City of Marlborough and the Commonwealth of Massachusetts, and shall be built
according to the Plans as may be amended during Site Plan Review.

2. Compliance with Applicable Laws. The Applicant, its successors and/or assigns
agrees to comply with all municipal, state, and federal rules, regulations, and ordinances as they
may apply to the construction, maintenance, and operation of the Use.

3. Site Plan Review. The issuance of the Special Permit is further subject to detailed
Site Plan Review by the City Council in accordance with Section 650-36 of the Zoning
Ordinance prior to the issuance of the building permit. Any additional changes, alterations,
modifications or amendments, as required during the process of Site Plan Review, shall be
further conditions of this Special Permit and conditions attached to the building permit, and no
occupancy permit shall be issued until the Applicant has complied with all conditions. Site Plan
Review shall be consistent with the conditions of this Special Permit and the Plans submitted,
reviewed and approved by the City Council as the Special Permit Granting Authority. Conditions
imposed through Site Plan Review, as approved by the City Council, shall also be conditions of
this Special Permit, and any violations of those conditions shall be violations of this Special
Permit. In accordance with Section 650-36.H of the Zoning Ordinance, the Building
Commissioner may approve minor modifications to the Special Permit and Site Plan.

4. Incorporation of Submissions. All plans, photo renderings, site evaluations, briefs
and other documentation provided by the Applicant as part of the Application, and as amended
or revised during the application/hearing process before the City Council and/or the City
Council’s Urban Affairs Committee, are herein incorporated into and become a part of this
Special Permit and become conditions and requirements of the same, unless otherwise altered by
the City Council. The final architectural design of the Site shall be reasonably consistent with the
Plans submitted by the Applicant. The final exterior features of the Site, including landscaping,
shall be maintained is good condition and shall be reasonably consistent with the Plans submitted
and representations made to the City Council.

5. Storm Water and Erosion Control Management. The Applicant, its successors
and/or assigns, shall ensure that its site superintendent during construction of the project is
competent in stormwater and erosion control management. This individual(s)’ credentials shall
be acceptable to the Engineering Division of the City’s Department of Public Works and the
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City’s Conservation Commission. This individual(s) shall be responsible for checking the Site
before, during, and after storm events including weekends and evenings when storms are
predicted. This individual(s) shall ensure that no untreated stormwater leaves the Site consistent
with the State’s and the City’s stormwater regulations. This individual(s) shall ensure
compliance with the approved sequence of construction plan and the approved erosion control
plan. The Applicant, its successors and/or assigns, shall grant this individual(s) complete
authority of the Site as it relates to stormwater and erosion controls.

6. Affordable Units. (a) Ten percent (10%) of the dwelling units at the Site shall be
made available as rental units at affordable prices to renters (whose annual income does not
exceed eighty percent (80%) of the Area median income adjusted for family size as determined
by the U.S. Department of Housing and Urban Development) in perpetuity or the longest period
allowed by law (the “Affordable Housing Units”), in accordance with the provisions of Section
650-26 of the Zoning Ordinance and this condition. The Affordable Housing Units shall comply
with all requirements for inclusion in the Subsidized Housing Inventory (“SHI) of the
Commonwealth of Mass. Department of Housing and Community Development (“DHCD”).
Prior to obtaining a certificate of occupancy for any unit within the Use, the Applicant, in
coordination with the City and its Community Development Authority, shall file all required
submissions to DHCD for inclusion of the Affordable Housing Units on the SHI and shall
diligently take all actions necessary to include the Affordable Housing Units on the SHI,
including without limitation, preparing and executing a regulatory agreement and declaration of
restrictive covenants and/or any other restrictive instrument necessary to ensure compliance with
said Zoning Ordinance and this condition, a marketing plan, and all other required
documentation. All costs associated with complying with this condition, including but not
limited to, the DHCD process, recording of all documents with the registry of deeds, and the
marketing plan for the Affordable Units shall be borne by the Applicant.

(b) In lieu of requiring that fifteen percent (15%) of the dwelling units at the Site be
made available at affordable prices to renters, the Applicant shall provide a payment to the City
of $50,000 per affordable dwelling unit that would have been otherwise required under Section
650-26 of the Zoning Ordinance. For Site 1 of the Use, the number of applicable units is 12, for a
total payment of $600,000. For Site 2 of the Use, the number of applicable units is 12, for a total
payment of $600,000. The payments required by this condition shall be made prior to the
issuance of a building permit for Site 1 and Site 2, respectively, and shall be payable to a fund or
funds designated by the City Council prior to submission of each payment.

7. Multifamily Unit Payments. To mitigate any impacts associated with the Use, the
Applicant has agreed to provide a payment to the City of $3,500 for each multifamily dwelling
unit at the Site. For Site 1 of the Use, the total payment shall be $822,500. For Site 2 of the Use,
the total payment shall be $840,000. The payments required by this condition shall be made prior
to the issuance of a building permit for Site 1 and Site 2, respectively, and shall be payable to a
fund or funds designated by the City Council prior to submission of each payment.

8. MetroWest/495 Transportation Management Association. To help promote
alternative modes of transportation for residents of the Site, prior to the issuance of a building




9-7

,2019
PAGE 5
permit for Site 1 the Applicant shall join the MetroWest/495 Transportation Management
Association.
9. Conservation Commission Approval. The Applicant shall obtain and comply with

an Order of Conditions from the City’s Conservation Commission.

10.  Recording of Decision. In accordance with the provisions of Massachusetts
General Laws, Chapter 40A, Section 11, the Applicant, its successors and/or assigns, at its
expense shall record this Special Permit in the Middlesex South Registry of Deeds after the City
Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with
no appeal having been filed, and before the Applicant has applied to the Building Commissioner
for a building permit. Upon recording, the Applicant shall forthwith provide a copy of the
recorded Special Permit to the City Council’s office, the Building Department, and the City
Solicitor’s office.

Yea: - Nay: - Absent:

ADOPTED
In City Council -
Order No. 19-1007762

Adopted: 2019

A TRUE COPY
ATTEST: City Clerk
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ORDER FOR MANHOLE AND DUCT LOCATIONS

Hopedale, MA 01747 November 19, 2019

By the City Council
of the City of Marlborough, Massachusetts

Notice having been given and a public hearing held, as provided by law,
IT IS HEREBY ORDERED:

that MASSACHUSETTS ELECTRIC COMPANY be and it is hereby granted permission to excavate
the public highways and to run and maintain underground electric conduits, together with such sustaining
and protecting fixtures as said Company may deem necessary, in the public way or ways hereinafter
referred to, as requested in petition of said Company dated the 19th day of November, 2019

All construction under this order shall be in accordance with the following condititions:--

Manholes and ducts shall be set substantially at the points indicated upon the plan marked--
MASSACHUSETTS ELECTRIC COMPANY
Plan No. 28798862 Dated: 9/12/2019

The following are the public ways or parts of ways along which the manholes/ducts above referred
to may be installed, and the number of manholes/ducts which may be installed thereon under this order:--

Donald Lynch Blvd
Feed street lights 52 through 57 from existing
street light #24.

T hereby certify that the foregoing order was adopted at a meeting of the City Council
of the City of Marlborough, Massachusetts
held on the day of 2019

Clerk of Council

Received and entered in the records of location orders
of the City of Marlborough, Massachusetts
Book: Page:

City Clerk



We hereby certify that on , 20 ,at o'clock, M

at a public hearing was held on the petition of

MASSACHUSETTS ELECTRIC COMPANY for permission to construct the underground electric
conduits described in the order herewith recorded, and that I mailed at least seven days before

said hearing a written notice of the time and place of said hearing to each of the owners of real

estate (as determined by the last preceding assessment for taxation) along the ways or parts of

ways upon which the Company is permitted to construct the underground electric conduits under

said order. And that thereupon said order was duly adopted.

Council of the City of

Marlborough, Massachusetts

CERTIFICATE

Ihereby certify that the foregoing is a true copy of a location order and certificate of hearing with notice
adopted by the City Council of the City of Marlborough, Massachusetts, on the day of

2019 and recorded with the records of location orders of said City,

Book , Page

This certified copy is made under the provisions of Chapter 166 of General Laws and any additions

thereto or amendments thereof.

Attest:
City Clerk
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o™ ’
Abutters 728 thru 905 Donald J Lynch Blvd V‘
MARLBOROUGH, MA

Hap Block Lot Unit Ownex*a Hame Co_Cwnsr's Nans Addrens Clty 8T tip Parcal Location
S0 ki T & T LEASIRG CORP C/0 AGGREGATE INDUSTRIES DUNDEE MI 48131 771 DOHALD J LYNCH BLVD
S0 [:] RK MARLBORO POND LLC . C/0 R K CENTERS NEEDHAM MA 02494 728 DOMALD J LYNCH BLVD
so L] DIGITAL FEDERAL CREDIT UNION ATTN ACCOUNTIRG DEPT 230 DONALD J LYNCH BLVD HARLBOROUGH MA 01752 851~865 DONALD J LYHCH BLVD
S0 kil MARLBORO BUSINESS CENTER LIMITED PA C/Q NOHDBLOM COMPANY 71 3HD AVE BURLINGTON MA 01803 DONALD J LYNCH BLVD
50 4A BERLIN PRUPERTIES LIMITED PRTR ©/0 NBW BNGLAND DRVELOPHE BOSTON MA 02118 876 DONALD J LYNCH BLVD
50 4B DBRVRI LLC §80 DONALD J LYNCH BLVD HARLBOROUGH MA 01752 880 DONALD J LYHCH BLVD
51 [ HALL AT SOLOMON POND LLC £/0 PROPERTY TAX DRPT 0 BOX 6120 INDIANAPOLIS IN 46206-6120 DOMALD J LYRCH BLVD
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MARLBOROUGH, MA

Abutters 29 Front St direct & across

11-3

Hap Block Lot Unit Owner~3s Name Co Owner~s Nama Addrags City 8T Zip Parcel Location
57 137 CARAPEZZR JOSEPH R ROXANNE R CRRRAPEZZA 101 NOURSE ST WESTBOROUGH MA 01581-3740 25 FRONT ST
57 138 ESTES CHARLES L III TR CONNIE M ESTES TR 25Q STOW RD MARLBORGUGH MA 01752 2% FRONT ST
57 140 METHODLIST CHURCH 52 CHURCH ST MARLBOROUGR MA 01752 52 CHURCH ST
57 178 SHARCN PETER F JR LI EST PAUL A SHRRON JR 51 CHURCH ST MARLBOROUGH MA 01752 51 CHURCH ST
57 179A 28 A ERCOLANI ANDHEA M 28 FRONT ST #A MARLBOROUGH MA 01752 28 FRONT ST #A
57 172A 28 B DEBOALT RQOBERT A YOLANDA F STAEFORD 28 FRONT ST #B MARLBOROUGH MA 01752 28 FRONT ST #B
57 17an 28 < GARCIA ALIC ENILEIKA ROSARIQO 28 FRONT ST #C MARLBOROUGH MA 01752 28 FRONT ST #C
70 339 BRAGA ALDA L ROBERTO C BRAGA 27 BLAISWOOD AVE MARLBOROUGH MA 01752 65 CHURCH BT
70 340 SANCHEZ EDUARRDO SAVINO SANCHEZ 131 BROAD ST MARLBOROUGH MA 01752 64 CHURCH ST
MARLBOROUGH ASSESSORS

9/27/2019 9:42:45AM
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The Blight issue is obvious; all the company trucks and ladders and plows and equipment
have been moved into what was once a backyard in a family neighborhood. There is no longer a
residential backyard there since it has been covered in gravel and turned into a parking lot. The
Percent Materials issue not only includes all the junk and equipment that take up the whole
yard, but also the huge scrap metal pile which has grown steadfastly into a 12ft high 12ft wide x
12ft long cube, which is loud and extremely unsightly. Living next to an ongoing jobsite, with
all the noise and smells of a commercial roofing business has forced us to re-arrange our daily
routines to avoid exposure to the invasive business practices next door. This is a frank
infringement on our right to peacefully enjoy our property. We have extensive documentation
for all of these grievances. Over the past year, we have accumulated many pictures and videos
that document the horribly disruptive business practices next door at 260 Mechanic Street.
Further documentation is available upon request.

When faced with numerous visits from the Code Enforcement and Fire Department, the
property owner has responded aggressively and intimidating toward his neighbors. He has
outwardly expressed his lack of caring and respect for his neighbors’ concerns. Appeals to the
property owner regarding loud foul language and loud music generated from this parcel are also
greeted with indifference. Many of the company’s employees live in the house on-site during the
work week, and a full-time resident is living in the pool house in the backyard with no
occupancy permit. The on-site warehouse is rented to an auto mechanic who operates an auto
repair business. The previous owner fought with the city for many years to be able to operate a
small auto repair business out of the large metal warehouse and was only given permission to use
it for storage. The unsightly warehouse has two automotive bays with Aydraulic lifts in each.
Over the past year, vehicles have been brought to this property on flat bed tow trucks and
construction materials have also been delivered on trailer trucks, off-loaded by a fork lift while
parked on the street, impeding and halting traffic. This property also abuts Wetlands, which are
located less than 10 feet from the warehouse. A lot of these infractions threaten the preservation
of these Wetlands.

The neighboring residents are perplexed as to why and how this particular parcel has
gone unchecked and allowed to continue to operate and thrive as a commercial business in this
quiet family neighborhood. We are in serious and severe need of your help. This is an everyday
harassing nuisance that affects our quality of life constantly and needs to be addressed and
solved immediately. There is no more time to put this on the back burner while this commercial
business is running out of a family neighborhood. We want to live peacefully in this residential
neighborhood that some of us have lived in for over 30 years. All of this company’s equipment
and trucks and employee parking and scrap metal and trash and construction debris and
employees cutting metal need to move onto a commercial lot where it all belongs. That is what
commercial zoning is for, to protect the residents living in a family neighborhood. Heavy and
consistent follow-up supervision is required, moving forward, due to the long-standing
negligence of the property owner. There is a way that commercial lot and business owners in
commercial zones can safely provide the needed space for contractors and landscapers in the
City of Marlborough so that they may protect the residents by preventing the illicit operation of
contactors’ lots out of residential neighborhoods.
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Sincerely,

@ berte w?/ﬂw\ Bur o

Property Owner

240 Nethanic ﬁ%c)f MaM)Dovmyk mA o115

Street Address

24 MECHARIT }-

Property Owner

STEPHER [, CRETE

Street Address

259 MCEcHro T

Property Owner

Street Address

Property Owner

27| Wectpie ST, /Mﬁﬁgafauqﬂ/wﬁ 0V TS

Street Address
tuica iy
roperty Ownef’

259 Meohauic St Havl (ﬁmu@@ Yy oI R4

Street Address

gve

’Property bfwne Y

A Mockuwmae. St M{M@k@@% sm A1

Street Address U

Property Owner

Street Address



CC:

Jeffrey Cooke, Building
Commissioner

140 Main Street, 2" Floor
Marlborough, MA 01752

Patrick Dahlgren

Assistant Building Commissioner

140 Main Street, 2™ Floor
Marlborough, MA 01752

William Paynton

Local Inspector
Inspectional Services

140 Main Street, 2" Floor
Marlborough, MA 01752

Pamela A. Wilderman
Code Enforcement Officer
140 Main Street, 2™ Floor
Marlborough, MA 01752

Arthur G. Vigeant
Office of the Mayor

140 Main Street
Marlborough, MA 01752

Michael H. Ossing
Councilor-at Large

City Council

140 Main Street, 2" Floor
Marlborough, MA 01752

Mark A. Oram
Councilor-at-Large

City Council

140 Main Street, 2" Floor
Marlborough, MA 01752

Peter J. Juaire
Councilor-at-Large

City Council

140 Main Street, 2™ Floor
Marlborough, MA 01752

Kathleen D. Robey
Councilor-at-Large

City Council

140 Main Street, 2" Floor
Marliborough, MA 01752

John J. Irish

City of Marlborough
Ward 5 Councilor

City Council

140 Main Street, 2™ Floor
Marlborough, MA 01752

Samantha Perlman
Councilor-at-Large-Elect
91 Wellington Street
Marlborough, MA 01752

Joseph Delano, Chair
Urban Affairs Committee
140 Main Street

City Council Chamber, 2" Floor

Marlborough, MA 01752

Edward Clancy, Chairman
Conservation Commission
140 Main St.

Marlborough, MA 01752

Pricilla Ryder
Conservation Officer

140 Main St.
Marlborough, MA 01752
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Incident# |Date Location lncldent Type IReport ID| Cal
18-5540-IN | 09/1 8/201% 260 Mechanic St o Motor vehicle accident with injuries |MP81 | 18-2
19-2745N  |05/18/2019 |260 Mechanic St Good intent call, other ECT5 |19
19-4124IN  |07/18/2019 |260 Mechanic St | Unauthorized burning K72 |19-1
19-5847-N  |10/08/2019 |260MechanicSt  |Unauthorizedbuming  |DC15  |19-2
751502‘5—]?\‘1—'%“‘"' 02/11/2019 | 260 Mechanic St o " Toutside rubbish fire, other 13 |19
02-4190-N  |12/12/1992 | 260 Mechanic St T |Hezardous condition, Other  |ER70 -
07-4514-IN  |11/05/1997 |260 Mechanic St ) Unauthorized burning 28

98-1412N [03/31/1998 | 260 Mecham;‘SE“ - | Undetemmined incdent type (Comversion oniy)| JF10 |
98-1421-IN  |03/31/1998 |260 Mechanic St | Undetermined incident type (Gonversion only) | KMI21 B
98-4679-N  |10/28/1998 | 260 Mechanic St _ T | Assist police or ather governmental agency | RR26 |
"58“ 5610-IN 12/30/1 098 |260MechanicSt |Undelemined inddentiype (Sonversonen) JF10 |
99-2921-IN  |07/15/1999 | 260 MechanicSt  |Fire, o other T lrazo |
E&S—Z‘I_iﬂl;\l ‘%10./07;1—59”; N Zéd_Mecl;;lg ét N o Smoke scare odor of smoke_mm—P_F_:;; o
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CITY OF MARLBOROUGH
OFFICE OF THE CITY CLERK
MARLBOROUGH, MASSACHUSETTS 01752

LEGAL NOTICE

Public Hearing —Proposed Zoning Amendment, Sections 650-5, 650-17 & 650-18 relative to Home Offices
and Contractor/Landscape Contractor Yards as REVISED by the City Council Urban Affairs Committee.

Notice is hereby given that the City Council and Planning Board of the City of Marlborough will hold a JOINT
Public Hearing on Monday, June 3, 2019 at 8:00 PM. in the City Council Chamber, 2™ floor, City Hall, 140
Main Street, Marlborough, Massachusetts to amend Sections 650-5, 650-17 & 650-18.

The materials are available for viewing in the Office of the City Clerk, City Hall, 140 Main Street, Marlborough,
MA 01752, Telephone 508-460-3775.

THAT, PURSUANT TO § 5 OF CHAPTER 40A OF THE GENERAL LAWS, THE CITY COUNCIL OF THE
CITY OF MARLBOROUGH, HAVING SUBMITTED FOR ITS OWN CONSIDERATION CHANGES IN
THE ZONING ORDINANCE OF THE CITY OF MARLBOROUGH, AS AMENDED, TO FURTHER AMEND
CHAPTER 650, NOW ORDAINS THAT THE ZONING ORDINANCE OF THE CITY OF MARLBOROUGH,
AS AMENDED, BE FURTHER AMENDED AS FOLLOWS:

L Section 650-5, entitled “Definitions; word usage,” is hereby amended, as follows:

a. By amending the definition in subsection B of “HOME OCCUPATION,” by inserting at the end
thereof the following sentence:

A home occupation shall not include a home office, as defined in Section 650-5.

b. By amending the definition in subsection B of “OUTDOOR STORAGE,” by inserting at the end
thereof the following sentence:

Outdoor storage shall not include either a contractor’s storage yard or a landscape contractor’s storage
yard, as defined in Section 650-5.

c. By inserting the following new definitions:

CONTRACTOR - Any person or firm engaged in construction, building trades, landscaping
services or maintenance, on a contract basis, either licensed or unlicensed.

CONTRACTOR’S STORAGE YARD - An outdoor area used for the storage of equipment
and/or materials used for providing contracting services, including but not limited to building
construction, heating, plumbing, roofing, and excavation; but not including a landscape

contractor’s storage yard. A contractor’s storage yard shall not include outdoor storage, as
defined in Section 650-5.

HOME OFFICE - An office in a dwelling unit or accessory building within which ancillary
activities are performed for a business whose primary services are conducted by the residents
at offsite locations. Home offices are permitted if they conform to each of the conditions set
forth in Section 650-18(47).
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No vote taken by City Council on contractor/
landscaper storage yard zoning changes

By Community Advocate Staff - June 24, 2019

Issue goes back to committee for more discussion

By Vicki Greene, Contributing Writer

Marlborough — After much discussion, the City Council, at its June 17 meeting,
decided not to vote on changes to the contractor/landscaper zoning ordinance and sent

the language back to the Urban Affairs Committee for further discussion.

More than a dozen business owners and concerned residents asked questions and
voiced their opposition to the proposed zoning changes at a June 3 joint public hearing

before the City Council and the Planning Board. Zoning changes would be made to

e ensure commercial vehicles were not parked in residential neighborhoods potentially
(! to r) Zoning change opponents
Michael Monteiro, Gina DiMatteo and
Charles Trombetta ‘
photo/Vicki Greene

causing noise and other issues for homeowners.

According to Mayor Arthur Vigeant, the council, building commissioner, former city
solicitor, planning board members and the Council’s Urban Affairs Committee have all

been working on zoning language for contractor storage yards and home offices for four months.

Councilor Joseph Delano, chair of the Urban Affairs Committee, told the Council at its June 17 meeting, “I’m not going to
force anyone to do anything tonight. If people want to vote, we’ll vote.” He went on to say, “there’s anger about this but we
have to make some tough choices. We need to establish long-term prosperity of our city or we allow current rules to stay in

place.

“If we pass nothing there will be no contractor yards — they’ll be out of business,” Delano said.

A major sticking point has been language allowing for the storage of vehicles and materials on a home office or
contractor/landscaper’s property. The proposed changes allow for either one commercial vehicle, one pickup truck or one
commercial trailer in their driveway. If the proposed zoning changes were to pass as written, several home office owners say

they will have to rent space or go out of business.

Melanie Lowery was among those sitting in Council chambers listening to the debate on whether to vote or not. Lowery’s

parents operate ML Services, a landscaper, lawncare business that services many area residents.

“You need a truck and a trailer to start a business, regardless of how small you are and if not, you won’t make enough to stay in

business,” she said.

https://www.communityadvocate.com/2019/06/24/260752/ 1/2



11/21/2019 No vote taken by City Councit on contractor/ landscaper storage yard zoning changes - Community Advocate

“Something has to get done but my issue 1s with the number of vehicles,” said Councilor John Irish. “After hearing everything,

if someone has their vehicles in a garage and there no blight is that an issue?” 12-13

Several other councilors weighed in before the vote to send the discussion back to the Urban Affairs Committee.

“This should go back to Comumittee. It’s a work in progress and there was good information at the hearing that was new so we
should go back to discuss,” Councilor David Doucette said. Several business owners including Charles Trombetta and Gina
DiMatteo both sat listening intently to the Council, wearing black t-shirts that were printed with the word “NO.” They both
own business property on Farm Road and they both rent space to contractor or landscapers to park their vehicles. The
language would negatively impact both of their businesses, they said. Trombetta said the new language would force him to
pave his entire lot behind his existing business with asphalt which would force him to pass the cost on to his customers by

increasing rents.

Following the Council’s decision to send the zoning ordinance back to Commuittee both Trombetta and DiMatteo said they were

pleased that “the discussion was going to continue and no action had been taken yet.”

There was no date on the city’s website meeting schedule yet posted for the next Urban Affairs Committee meeting. The next

City Council meeting is scheduled for July 22.

https://www.communityadvocate.com/2019/06/24/260752/ 2/2
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Page 2

14-2

Splash Pad — continuing shut downs need to be address. (activator down all season)

Skyhawks Sports Programs — went very well.

Summer Staff was amazing- they did an excellent job.

Simela and Zach did an amazing job as always.

Labor Day Parade — went very well.

Fall Programs — registrations started, and signups are going well.

Borough’s Loop Trail- Grand Opening

Horrible Parade

Scarecrow Contest

Construction parking lot at Ghiloni

New York Bus Trip

Home for the Holidays — Mr. Thebado asked Commissioner Vital if AMSA students can volunteer to hand
out popcorn.

Mr. Thebado presented the Commission an Open Space and Recreation Plan Executive Summary.

The Commission thanked Mr. Thebado for his updates.

Old/New Business:

MYBA communication to the Commission regarding their plan to construct a retaining wall on the backside
of the batting cage area between Langelier and Martinangelo fields. This will help prevent runoff of material
towards the wetland area near Lake Williams and will also keep the batting cage area even and level for the
players in their program. This is critical step to keep the Williams Street facility as one of the top youth
baseball facilities in the area.
MYBA will handle the cost of the materials and installation of the retaining wall. The goal is to have the
entire project completed this fall. As a supplement to this work, MYBA is also committed to purchasing
new batting cage nets which will result in a complete upgrading of this area.
This information was communicated to Chris White of the Marlborough Department of Public Works.
On a motion made by Commissioner Vital and seconded by Commissioner Calder, it was unanimously:
VOTED: To accept MYBA proposal pending to Chris White’s approval.

Motion to adjourn by Commissioner Vital and Second by Commissioner Calder.

All in favor. Motion carried.

Meeting adjourned at 6:10p.m.

Attest to:

Simela Perdikomatis
Senior Clerk/Commission Secretary
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