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AGREEMENT entered into by the City of Marlborough (City), and DPW Engineers, The
Massachusetts Laborers District Council of the Laborers International Union Of North America,

AFL-CIO - Local 272 (Union).

ARTICLE 1
RECOGNITION
Section 1: The City recognizes the Union as the sole and exclusive bargaining agent for the
purposes of collective bargaining for those employees of the Department of Public Works,
including probationary employees as defined in Section 3 below.

The following positions are with the bargaining unit represented by the Massachusetts Laborers
District Council of the Laborers International Union of North America, AFL-CIO ~ Local 272:
Assistant Chemist, Assistant City Engineer, Assistant Civil Engineer, Grade 4 Chemist, Chief of
Maintenance, Engineering Aide Grade |, Engineering Aide Grade 2, General Foreman, Grade 3
Inspector, Head Treatment Plant Operator (East), Head Treatment Plant Operator (West), Head
Plant Operator (Water), Junior Civil Engineer, Senior Treatment Chemist, Superintendent of
Automotive Maintenance, Sewer/Treatment Plant Operator, GIS Administrator

Section 2: The City will not aid, promote or finance any labor group or organization which
purports to engage in collective bargaining, or make an agreement with any such group or
individual for the purpose of undermining the Union or changing any condition contained in the
Agreement.

Section 3: The term "employee" as used in this Agreement shall mean the employees
described in Section 1. The term "probationary employee" as used in this Agreement should
mean an employee who has not completed six (6) consecutive calendar months of their most
recent employment with the City.

ARTICLE 2

MANAGEMENT RIGHTS
Section 1: The City shall have the right to exercise complete control and discretion over its
organization and technology including but not limited to the determination of the standards of
the services to be provided and standards of productivity and performance of its employees;
establish and/or revise personnel evaluation programs; the determination of the methods,
means, and personnel by which its operations are to be conducted; the determination of the
content of the job classifications, and the establishment or abolition of job classifications; the
appointment, promotion, assignment, direction, and transfer of personnel; the establishment,
change and abolition of schedules and hours of work; the suspension, demotion, discharge, or
any other appropriate action against its employees; the relief from duty of its employees
because of lack of work or for other legitimate reasons; the establishment or reasonable work
rules; the decision to contract or subcontract out any work; and the taking of all actions to carry
out its mission in emergencies. This listing of examples of specific rights of the City does not
imply the exclusion of all other rights not limited by an expressed provision of the Agreement.
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Section 2: Delivery of services to the public in the most efficient, effective, and productive
manner is of paramount importance to the City and the Union. Such achievement is recognized
to be a goal of both parties as they perform their respective roles and meet their
responsibilities.

Section 3: The Union recognizes all licenses, grades, degrees and certificates required by
the City as of July 1, 1989 for all positions covered by this Agreement.

The City of Marlborough through its Commissioner of Public Works shall have the right to make
regulations for the safety and health of its employees and the manner in which work is
performed during their hours of employment. The union and its members who are employed
pursuant to the terms of this collective bargaining agreement, will comply with the health and
safety rules and regulations promulgated by the Commissioner of Public Works.

The City of Marlborough, through its Commissioner of Public Works, endorses the concept of
safety for its employees and pledges that it will maintain safe-working conditions for its
employees covered by this collective bargaining agreement.

The City of Marlborough, through its Commissioner of Public Works, agrees, when it deems it
necessary to comply with applicable laws and/or regulations, to provide to its employees, any
and all safety equipment required to perform the duties incumbent upon said employees.

ARTICLE 3
JOB SECURITY/SUBCONTRACTING
Notwithstanding Article 2 - Management Rights, the City agrees that:
Section 1: The City agrees that it will not subcontract the wastewater treatment facilities
during the term of this Agreement, expiring on June 30, 2021.

Section 2: With respect to any subcontracting or proposed subcontracting of the
wastewater treatment facilities the City will give timely notice to the Union and will meet and
discharge its bargaining obligations under c. 150E. (No sunset)

Section 3: If the City Subcontracts the wastewater treatment facilities, no bargaining unit
employee will, on that account, be laid off or reduced in grade. (No sunset)

ARTICLE 4

UNION DUES DEDUCTION
Section 1: In accordance with Massachusetts General Laws the City will deduct union dues
from the wages of each employee who has signed the dues deduction authorization form and
presented it to the City Treasurer in accordance with the provisions of Massachusetts General
Laws, Chapter 180, Section 17 A. The amount of such dues shall be in accordance with the by-
laws of the Local Union, as certified to the City Treasurer from time to time. Such deduction
shall not be made until after the thirtieth (30) day following the commencement of an
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employee's employment.

Section 2: AGENCY SERVICE FEE OR UNION SECURITY

A. Effective the thirtieth day following the beginning of employment, each member
of the bargaining unit who is not a member of the Union in good standing shall
be required, as a condition of employment, to pay a monthly agency service fee
during the life of this Agreement to the Union in the amount equal to the cost of
administering this Agreement, including any grievance arbitration.

B. The Union agrees to indemnify and save the City harmless against all claims, suits
or other forms of liability arising out of the deductions of such agency service fee
from an Officer's Employee's pay or out of application of this Article. The Union
agrees to assume full responsibility for the disposition of the monies so deducted
once they have been turned over to the Treasurer of the Union, who shall
provide such information to the City Treasurer as may be required by said City
Treasurer as may be required by said City Treasurer under General Laws, Chapter

180, Section 17G.

C. Any authorization for deduction shall be on the form attached as Attachment A.

D. This Section shall not apply to any Employee who has authorized the City
Treasurer to deduct Union dues under Section 1 of this Agreement.

E. No action by the City shall be considered against any member of the bargaining

unit for failure to meet their agency service fee obligation unless and until the
Union certifies in writing to the City that said member of the bargaining unit has
not met the obligation imposed by this Article.

F. It is understood by the City and the Union that deduction of the agency service
fee shall be made by the City through its Treasurer only during the existence of
an executed agreement between the City and the Union.

G. The City and the Union agree to share equally the cost of a proceeding to
terminate employment as a result of this Article.

Section 3: The Union shall indemnify the City for damages or other financial loss, which the
City may be required to pay or suffer an administrative agency or court of competent
jurisdiction as a result of the City's compliance with Sections 1 or 2 of this Article.

ARTICLE 5
UNION REPRESENTATIVES
Section 1: The Union shall provide the Commissioner with a current list of all Union
stewards. There shall be no more than three stewards.

Section 2: A Union steward shall be granted reasonable time off without loss of pay to
investigate and process grievances.

Section 3: Union representatives shall be permitted reasonable access to the City's
premises for the purpose of administering this Agreement, provided that advance notification is
made to and permission is given by the Commissioner and that there is no interference with the
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work of employees.

Section 4: Union meetings may be held on the City's premises, commencing after the
conclusion of the workday, except that once a month the Union may meet commencing at 3:00
p.m.

ARTICLE 6
JUST CAUSE
No employee in the bargaining unit who has completed the probationary period shall be
disciplined, demoted, suspended or discharged except for just cause.

ARTICLE 7
GRIEVANCE AND ARBITRATION PROCEDURE
Section 1: A grievance shall be defined as a disagreement regarding the application or
interpretation of a specific provision or provisions of this Agreement.

Section 2: A grievance, which meets this definition, only shall be processed in the following
manner.

STEP 1:The aggrieved employee (grievant) shall present the grievance to the Union
Grievance Committee. The Committee shall review the grievance and determine
if the Union will process the grievance further as set forth below.

STEP 2:If the grievance is not resolved at Step 1, the grievant and the Union
representative shall present the grievance in writing to the Commissioner or
their designee within thirty working days of its occurrence. The written
grievance shall identify the particular contract provisions alleged to have been
violated and the specific relief sought. The Commissioner or their designee shall
meet with the grievant and a Union representative and discuss the grievance
within fifteen (15) working days after the Commissioner's receipt of the
grievance. The Commissioner or their designee shall respond in writing to the
Union within fifteen (15) working days after the meeting.

STEP 3:If the grievance is not resolved at Step 2, the grievant and a Union representative
shall present the grievance as written to the Mayor within fifteen working days
of the Union's receipt of the response of the Commissioner or their designee.
The Mayor or their designee shall meet with the grievant and the Union
representative and discuss the grievance within fifteen working days after the
Mayor's receipt of the grievance. The Mayor or their designee shall respond in
writing to the Union within fifteen working days after the meeting.

STEP 4:If the grievance is not resolved at Step 3, the Union or the City only may present
the grievance as written to arbitration in accordance with the rules of the
American Arbitration Association within thirty days of the Union's receipt of the
response of the Mayor or their designee. The cost of the arbitrator born equally
by both parties, except for the initial filing fee which shall be paid by the
Association. The arbitrator shall have no power to alter, amend, add to or delete
from this Agreement.

Marlborough DPW Engineers’ Collective Bargaining Agreement 4
July 1, 2024 — June 30, 2027




Section 3: A grievance shall be deemed waived unless it is submitted at Step 2 within
fifteen working days of its occurrence or otherwise within the time limits specified herein. A
probationary employee may not utilize the provisions of the article. Failure on the part of the
City to answer a grievance at any step within the time lines shall not be deemed acquiescence

thereto.

Section 4: When an employee who is eligible to appeal the grievance under Civil Service
law or otherwise under the preceding Sections elects to proceed under the grievance and
arbitration procedure the dispute may be processed under the grievance and arbitration
procedure and shall be the exclusive procedure for resolving such grievance in accordance with
General Laws Chapter 150E, Section 8.

ARTICLE 8
PROMOTIONS AND VACANCIES
It is the intent of the Union and the City to hire only the most qualified candidates to fill vacant
positions. It is further the intent of the Union and the City to fill vacancies with current,
qualified bargaining unit employees, whenever possible.

Section 1: TEMPORARY ASSIGNMENTS TO HIGHER RATE POSITIONS. When the City
determines that the filling of a temporary vacancy within the bargaining unit is necessary, that
position shall be filled by other qualified personnel within the bargaining unit. The person
filling the vacancy shall be selected based upon the most qualified candidate. Where
qualifications, as determined by the City, are relatively equal, seniority will be used as the
tiebreaker. Should the City determine that no qualified personnel exist within the bargaining
unit, the City may select a qualified candidate from outside the bargaining unit. The person
filling the vacancy shall be selected based upon the most qualified candidate. Where
qualifications, as determined by the City, are relatively equal, seniority will be used as the
tiebreaker.

Section 2: PROMOTIONS AND VACANCIES. For all promotions and vacancies that the City
determines to fill, the City will administer an appointment process that will include the
following steps and criteria:

A. All vacancies will be posted internally. The City may choose to also advertise the
position outside of the Union.
B. All internal candidates will receive an interview and if qualified, preferential

consideration will be given over non-bargaining Union applicants. The City may
choose to utilize an interview panel or assessment center.

C. Education, certifications, training, experience, knowledge, skill, leadership ability,
efficiency, past job performance and references, or any combination thereof, will
be reviewed and evaluated.

D. All finalists will undergo a background check,

A written examination, agreed by the Union, may be utilized.

m
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Based upon the above process, the City will hire the most qualified candidate. Where
qualifications are relatively equal, seniority with the City will be used as the tiebreaker. Any
conditional offers of employment will be subject to a successful fitness for duty examination

and/or CORI check.

An employee appointed pursuant to this Section, shall serve a probationary period of six (6)
calendar months, unless extended by the Commissioner of Public Works. This decision will not
be grievable. At any time during the probationary period, the City may, if the employee was
appointed from outside the employ of the City, discharge the employee or may, if the
employee was appointed from within, reduce the employee to their prior position if the City
judges the employee’s performance to be unsatisfactory.

ARTICLE 9
COMPENSATION
Section 1: WAGE INCREASE.
Effective July 1, 2024, there will be a three percent (3%) increase in base wages.
Effective July 1, 2025, there will be a three percent (3%) increase in base wages.
Effective July 1, 2026, there will be a three percent (3%) increase in base wages.

Salaries shall be in accordance with the schedules attached to this Agreement as Appendix B.

Section 2: Employees will receive incentive payments for licenses, certificates, registrations
and/or educational degrees, as follows:
A. LICENSES. An employee who holds a drinking water or sewerage license will

annually receive an incentive payment for each license grade above those
required for the employee's job, in the amount of $300.00. Any Wastewater
Treatment Plant Operator who holds a wastewater treatment plant operators
license Grade 5, Grade 6 or Grade 7 shall receive a $500.00 bonus/increase
(added to their base) for each license.

B. CDL ENDORSEMENT STIPEND. An employee requested by the Commissioner to
utilize a commercial driver's license, or a commercial driver's endorsement, shall
receive a stipend of $400.00.

C. CERTIFICATIONS and REGISTRATIONS. An employee who holds an Engineer in
Training (EIT) or Land Surveyor in Training (LSIT) certificate will annually receive
an incentive payment of $400 per EIT or LSIT certificate. An employee who holds
a professional registration will annually receive an incentive payment of
$1,300.00 per Professional Engineer (PE) or Professional Land Surveyor (PLS)
registration. An employee will receive one incentive payment only per year for
either an in-training certificate or a professional registration, but not for both.

D. An employee who holds a Geographic Information System Professional (G.1.S.P.)
certification, as authorized by the Commissioner in their sole discretion, shall
receive an annual stipend of $300.00.

E. DEGREES. A full-time employee will receive an annual incentive payment of
$700.00 for an Associate degree if (a) the employee was hired by the City prior
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to July 1, 2012 and (b) earned an Associate degree prior to July 1, 2012. An
employee with a Bachelor’s degree will receive annually an incentive payment of
$1,400.00. An employee will receive one payment only in any one year for either
an Associates or a Bachelor’s degree, but not for both.

In each case, the license, certificate, registration or degree must be related to an employee's
regular assignment, as determined by the Commissioner. The Commissioner’s decision may be
appealed to a board consisting of Commissioner of Public Works, HR Director and Steward of the
Union. The decision is final and non-grievable.

The payment will be made on the first payday of December, if the employee holds the license,
certificate, registration or degree as of that payday, and is on the payroll as of the week payment
is made. The employee must show the Commissioner proof of said license, certificate,
registration or degree no later than November 15 to be eligible for payment.

Incentive payments will not be considered part of an employee's base salary for any other wage
computations.

F. TUITION REIMBURSEMENT. In accordance with the provisions of this subsection,
the City will reimburse an employee the tuition and fees of a course up to $500
per course. The City's expenditure for tuition and fees reimbursement in any fiscal
year shall not exceed $4,000.

Tuition reimbursement will be made for a course taken and passed with a
minimum grade of B and approved in advance by the Commissioner. On July 1 of
each year, the City shall make $500.00 available to the bargaining unit members
for the purpose of said members obtaining training contact hours prior to
February 1 up to the $500.00 allocated. On February 1 of each year, any non-
committed funds from tuition reimbursement shall be made available to
bargaining unit employees for the purpose of obtaining training contact hours.

G. INDUSTRIAL PRETREATMENT PROGRAM (IPP STIPEND). An employee designated
in writing by the Commissioner of Public Works to manage the City’s Industrial
Pretreatment Program (IPP) shall receive an annual stipend of $1,000 payable on
the first payday in December.

Section 3: PROMOTIONS AND ASSIGNMENTS TO HIGHER RATED POSITIONS. When
promoted or assigned to a higher paid position within the bargaining unit, bargaining unit
employees shall be paid at that step rate of pay of the vacant position sufficient to provide an
increase in pay at least equal to a step rate increase in the employee's current position,
assuming there is such a step. In the event that such a step does not exist, the employee shall
be paid at the highest step rate of pay of the vacant position.

Section 4: It is agreed that in the event a Treatment Plant Operator covered by this

agreement is required to provide coverage on the weekend, that is Saturday or Sunday, outside
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their regular work assignment, the employee shall receive a minimum of four hours pay at the
applicable overtime rate of pay.

Section 5: DIRECT DEPOSIT. All employees may be paid by way of electronic direct deposit
on a weekly or bi-weekly basis schedule at the discretion of the City.

ARTICLE 10

OVERTIME
An employee eligible to receive overtime shall receive overtime compensation at the rate of
one and one-half (1 %) times their straight time hourly rate for all hours worked in excess of
eight (8) hours per day, or forty (40) hours in a work week.

In those situations where a need is created requiring personnel for an overtime situation, the
Commissioner of Public Works or their designee, shall have the discretion to offer said overtime
to an individual within the bargaining unit before going outside the Unit to fill the overtime. In
no event shall the Commissioner or their designee be required to offer the overtime to an
individual who is deemed not qualified by virtue of their job title or job description to work in
the area necessitating said overtime.

Employees who work an emergency operation that continues form the previous normal
workday (before 3:00 pm) straight through to the end of the normal next workday (3:00 pm),
including the 2-hour recuperation time, shall receive an additional three hours of pay at the
overtime rate. The Commissioner of Public Works will have sole discretion in determining
whether an employee has fulfilled the requirements for each event.

Snow and Ice Operations. The City of Marlborough will provide a $1,000 perfect attendance
bonus stipend to eligible overtime personnel who report to every winter plowing event when
called and remain until their assignment is completed. The Chiefs of the Easterly and Westerly
Treatment Plants will coordinate with the Commissioner of Public Works to determine which
assignments qualify for this bonus. The Commissioner of Public Works will have sole discretion
in determining whether an employee has fulfilled the requirements for each event. The stipend
will be paid annually at the end of April.
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ARTICLE 11

LONGEVITY
An eligible employee shall receive a non-cumulative, lump sum amount, payable annually on
the first payday of December, provided that the employee is on the payroll as of the week
payment is made. The payment shall not be part of the base salary for any computations.
Payment, effective July 1, 2007, will be made in accordance with the following:

Years of Service Payment Percentages
8 to 11 years 1% of base salary
12 to 15 years 2% of base salary
16 to 19 years 3% of base salary
20 — 24 years 5% of base salary, plus an
additional $500.00
25 or more years 5% of base salary, plus an

additional $800.00

For the purpose of this section, “base salary” shall be the total base salary earnings of an
employee between January 1 and November 30 of the year in which payment is made
calculated on an annual basis.

If an employee's service is terminated by the City without cause, or by retirement, the longevity
payment shall be made, prorated over the year the employee is terminated.

An employee who is absent from work for an entire calendar year due to an industrial accident
shall be ineligible for longevity payment. The application of the preceding sentence shall not
result in a break in departmental seniority for the employee.

ARTICLE 12
CLOTHING ALLOWANCE
Section 1: All employees holding bargaining unit positions eligible to receive a clothing
allowance prior to June 30, 2012, shall receive an annual clothing allowance of $1,100.00
(January 1 — December 31).

Employees, in bargaining unit positions that were not eligible to receive clothing allowance
prior to June 30, 2012, shall be eligible, effective July 1, 2014, to receive an annual clothing of
$650.00 to be administered through a voucher program.

All employees covered by this agreement shall be required to wear appropriate uniforms as
determined in their sole discretion by the Commissioner of Public Works. Prior to July 1, 2014
implementation by the Commissioner, the parties agree to establish a Labor-Management
committee to discuss uniforms and voucher system. Thereafter, the Commissioner may meet
with the Union, from time to time, for input relative to the voucher system and/or uniforms

items.
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Section 2: An employee whose eyeglasses or contact lenses are lost, destroyed or damaged
in the course of their work, shall be reimbursed the replacement cost upon presentation of a
receipt to the Commissioner up to a maximum of $250.00 per calendar year.

Section 3: All unit members will be required to wear OSHA approved steel toe or composite
work boots or shoes during working hours.

ARTICLE 13
HEALTH AND DENTAL INSURANCE
The City will provide health and dental insurance for bargaining unit employees. The City
agrees to contribute 70% of the cost for the HMO Plan and 60% of the cost for the PPO Plan.
The City will maintain the 50% contribution for dental insurance. Nothing contained herein
shall limit the City’s right to implement a change in group insurance benefits under the
provisions of M.G.L. c. 32B, sections 21-23, which the City has recently adopted.

ARTICLE 14
VACATION
Section 1: An eligible employee shall receive annual vacation, without loss of pay, as
follows:
Length of Service Length of Vacation
Less than one year One day per month of service,
not to exceed 10 days
At least one, but not more than 5 years 10 days
At least 5 years, but not more than 10 years 15 days
At least 10 years, but not more than 15 years 20 days
15 or more years 25 days
Section 2: An employee out of work on sick leave or Worker's Compensation when

scheduled for vacation shall receive vacation after they return to work.

Section 3: An employee who is unable to work and on sick leave, whether compensated or
not, may, at their option, receive their vacation during the period of sick leave.

Section 4: Whenever an employee is terminated during a year without leave or dies or
retires, without having received the vacation to which they are entitled under Section 1, the
employee, or in case of death, their beneficiary, shall be paid at their regular rate of
compensation at the termination of employment, an amount in lieu of such vacation, provided
that no monetary or other allowances have already been made therefore, and further provided
the employee has completed one year of continuous employment with the City. The word
"beneficiary” as used in this section means the surviving beneficiary or beneficiaries, if any,
lawfully designated by the employee under the retirement system of which they are a member,
or if there be no such designated beneficiary, the estate of the employee.
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Section 5: Vacation must be taken in the year accrued, or it is waived except that an
employee shall be allowed to annually carry over five (5) days, and may be allowed to carry
additional days not to exceed their maximum vacation time for the year when prior permission
is obtained from the Commissioner or their designee on or before November 1.

Section 6: Subject to the operational needs of the City, vacations may be taken one day at a
time, up to a maximum of five (5) days in any one vacation calendar year, provided the
employee gives three (3) days written notice to their immediate supervisor.

Section 7: Vacation leave shall be taken at such time as determined by the City will not
cause interference with the regular work of the City. Subject to the preceding sentence,
vacation leave selection shall be determined by seniority in job classification and job location.

Section 8: For employees hired after July 1, 2018, whenever an employee completes a year
of service such that they advance to the next higher level of vacation entitlement, the
employee shall be entitled to the higher vacation entitlement beginning on January 1 of the
year immediately following their anniversary date.

ARTICLE 15

HOLIDAYS
Section 1: The following days, on the days observed by the City only, shall be recognized as
paid holidays: New Year's Day, Martin Luther King Day, Washington's Birthday (President’s
Day), Patriot's Day, Memorial Day, Juneteenth, Independence Day, Labor Day, Columbus Day,
Veterans’ Day, Thanksgiving Day, Christmas Day, and any day designated by the Governor and
accepted by the City as a legal state-wide holiday.

Section 2: An employee who does not work on a holiday which is observed on their
regularly scheduled workday shall be paid for the holiday. An employee, who works on the day
that a holiday is observed, shall be entitled to observe and be paid for the holiday on a day
mutually agreeable to the employee and their immediate supervisor. An employee who does
not work on a holiday which is observed on a day other than their regularly scheduled work
day, shall be entitled to observe and be paid for the holiday on a day mutually agreeable to the
employee and their immediate supervisor.

Section 3: An employee assigned to a Tuesday through Saturday schedule who works on a
Monday which is celebrated as a holiday by the City shall be paid double time for all time
worked on the holiday and shall receive a compensatory day to be taken at a time mutually
agreed to between the supervisor and the employee and shall not receive holiday pay. An
employee assigned to a Tuesday through Saturday schedule who does not work on a Monday
which is celebrated as a holiday by the City shall receive a compensatory day to be taken at a
time mutually agreed to between the supervisor and the employee and shall not receive

holiday pay.
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Section 4: The current holiday pay practice of double time for all hours worked on a holiday
will continue.

Section 5: An employee who is absent due to sick leave on the workday immediately
preceding or following a holiday, or on the holiday itself, if scheduled to work, the employee
may be required to submit a physician’s certification prior to receiving any holiday pay.

Section 6: When Christmas and New Year’s Day falls on a Saturday, employees will have the
preceding Friday off, in a pay status.

ARTICLE 16
SICK LEAVE
Section 1: An employee shall each year accrue sick leave at the rate of one and one-quarter

days per complete month of service. Sick leave may be used by an employee who has
completed six (6) months of service for sickness or disability other than that which results from
an injury or hazard undergone which is in the performance of their duties.

Section 2: An employee may be required to furnish the City with a medical report from a
duly licensed Massachusetts physician on forms supplied by the City setting forth the nature of
the employee’s incapacitation, its probable duration and stating the employee is unable to
perform their regular duties and services. Notwithstanding receipt of the report, the City
reserves the right to have the employee examined by its own duly licensed Massachusetts
physician, provided that during the period that any physician's examination is pending, the
employee shall continue to receive their regular weekly compensation as provided for and to
the extent allowed under the provisions of this section.

A If the physician's findings coincide then the employee shall remain on non-
occupational sick leave or return to work, whichever is applicable.

B. If a dispute exists between the two reports then the employee and the City shall
jointly select a third duly licensed Massachusetts’s physician to examine the
employee.

C. The finding of the third physician shall be final and binding and not subject to the
grievance and arbitration procedure of this Agreement.

D. If the findings of the applicable physician or physicians specify that the employee
is unable to perform their duties and services, temporarily, then said employee
shall return to work on their next regularly scheduled work day or tour of duty
following the date on which the applicable physician states the employee is able
to do so.

E. If the findings of the third physician specify that the employee is able to perform
their regular duties and services then the employee shall return to work on their
next regularly scheduled work day or tour of duty following receipt of the
written medical report by the City and the employee.

F. The expense of all examinations and reports required by the above-stated
provisions of this section shall be borne by the City.
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G. The City and the Union agree that all provisions of Sections 25, 26, and 27 of
Chapter 125 of the Code of the City of Marlborough entitled, "Personnel (Non-
occupational Sick Leave, Calculation of Sick Leave and Use of Sick Leave)" not
specifically changed or abrogated by this Agreement shall remain in effect.

Section 3: An employee may accumulate ninety (90) days of sick leave. After an employee
has accumulated ninety (90) days of sick leave, they may buy back annually one (1) sick day for
each not used up to a maximum of ten (10) per year at the rate of eight (8) hours for each sick

day accumulated, payable on the second pay period in January provided the employee is in the
employ of the City on the preceding December 31. Each day bought back will consist of eight

(8) hours.

For the purpose of determining eligibility for sick leave buy back, employees covered under this
Agreement shall have their sick leave principal time, plus their sick leave bank, considered one
bank.

Section 4A: At the termination of employment, except where employment is terminated by
the City for cause, the employee, or in the case of death, the employee's estate, shall be paid
thirty (30%) percent but not more than $3,000.00 for accumulated sick leave up to ninety (90)
days.

Section 4B:  Members of the Bargaining Unit shall be entitled to receive payment for a
maximum of ninety (90) days as a retirement incentive if said member meets the following
conditions:

A. Completed a minimum of twenty-five (25) years of creditable service for
retirement.

B. Maintained a minimum of ninety (90) sick days annually for five (5) consecutive
years prior to retirement.

C. Retires within twelve (12) months of attaining the age and years of service for

maximum retirement benefits or if having retirement benefits retires within
twelve (12) months of the effective date of this section.

D. Between January 1%t and April 1% of the fiscal year prior to the fiscal year in
which an employee will retire, the employee must give the Commissioner notice
in writing of the employee’s intent to retire, and such notice shall include the
month in which the retirement will occur.

A member of the bargaining unit who does not retire when eligible under the conditions set
forth in 4B shall be covered exclusively by the provisions of 4A.

ARTICLE 17
BEREAVEMENT LEAVE
In the event of death occurring in the immediate family of an employee the employee shall be
granted five (5) working days off without loss of pay. The term "immediate family" shall include
the following: mother, father, mother-in-law, father-in-law, sister, brother, spouse, child,
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grandparents, grandchild, sister-in-law, brother-in-law, or a dependent as qualified by the
Internal Revenue Service who lives in the employee's household.

The Commissioner or their designee shall determine the allotted time for each individual case.

ARTICLE 18
PERSONAL LEAVE
Section 1: A department head or their designated representative, if requested by an

employee, at least one (1) day prior to the day requested, except in case of an emergency, shall
grant personal leave days to the employee without loss of pay. If possible, the benefits of this
Article shall not be utilized so as to extend a holiday or vacation. Personal leave days shall not

be carried over to another year.

Section 2: Employees with a minimum of one (1) year of service shall receive six (6)
personal leave days, all in accordance with the provisions stated in the preceding paragraph.
Subject to scheduling as set forth in this Article, employees may take personal leave days in
increments, consisting of three (3), four (4), five (5) or eight (8) hours, depending on their work

schedule.

Section 3: New employees shall adhere to the following hire-date entitlement schedule:
A. First three months, one (1) personal leave day.
B. Second three months, one (1) additional personal leave day.
C. Third three months, one (1) additional personal leave day.
D. Fourth three months and thereafter, one (1) additional personal leave day per

month completed not to exceed six (6) total in the first year.

ARTICLE 19

MILITARY LEAVE
Employees will be permitted leave to attend Summer Encampment for Military Duty without
loss of regular pay, in accordance with Massachusetts General Laws, Chapter 33, Section 59.

ARTICLE 20
NO-STRIKE CLAUSE
Section 1: No employee covered by this Agreement shall engage in, or encourage any
strike, work stoppage, slowdown, or withholding of services. Neither the Union nor any of its
officers or agents shall call, institute, authorize, participate in, sanction, or ratify any such strike,
work stoppage, slowdown, or withholding of services.

Section 2: Should any employee or group of employees covered by this Agreement engage
in any strike, work stoppage, slowdown, or withholding of services, the Union shall forthwith
disavow any such strike, work stoppage, slowdown, or withholding of services and shall refuse
to recognize any picket line established in connection therewith. Furthermore, at the request
of the City, the Union shall take all reasonable means to induce the employee or group of
employees to terminate the strike, work stoppage, slowdown, or withholding of services and to
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return to work forthwith.

ARTICLE 21
SEVERABILITY CLAUSE
The provisions of the Agreement are severable, and if any of its provisions shall be held
unconstitutional or otherwise invalid by any court of competent jurisdiction, the decision of
such court shall not affect or impair any of the remaining provisions.

ARTICLE 22
COMPLETE AGREEMENT
Section 1: The failure by the City to enforce or compel adherence to any provision of this
Agreement in anyone or more instances, will not be deemed a waiver or relinquishment
thereof and the obligation of the Union to further performance shall remain in full force and

effect.

Section 2: No agreement, understanding, alteration, or variation of the agreements, terms
or provisions herein contained shall bind the parties hereto unless made and executed in
writing by the parties' authorized representatives.

Section 3: The parties acknowledge that during the negotiations which preceded this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective bargaining and
that the understandings and agreements arrived at by the parties after the exercise of that right
and opportunity are set forth in this Agreement. Therefore, the City and the Union, for the life
of this Agreement, each voluntarily and unqualifiedly waive the right, and each agree that the
other will not be obligated, to bargain collectively with respect to any subject or matter
referred to or covered in this Agreement.

Section 4: Management will be bound by no claimed past practices other than these set
forth in Appendix A.

ARTICLE 23
GPS
The City will use vehicle GPS devices to determine where vehicles are working.
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ARTICLE 24
DURATION OF AGREEMENT

This agreement shall be in force and effect from July 1, 2024, to and including June 30, 2027,
and shall continue from year to year thereafter unless written notice of termination or intent to
modify the Agreement is served by either party upon the other at least sixty (60) days prior to
the date of expiration. When no such cancellation notice or termination notice is served and
parties desire to continue said Agreement, either party may serve upon the other written
notice at least sixty (60) days in advance. All portions of the Agreement shall remain in effect
until said changes or revisions have been agreed upon.

FOR THE CITY OF MARLBOROUGH: FOR THE DPW ENGINEERS, MASSACHUSETTS
LABORERS DISTRICT COUNCIL OF THE
LABORERS INTERNATIONAL UNION OF
NORTH AMERICA, AFL-CIO, LOCAL 272

/LC;;stian Dumais, Mayor Matthe"i)v Santella, Union Steward
T r29/25

Date: (.//S'A(f Date:

Marlborough DPW Engineers’ Collective Bargaining Agreement 16
July 1, 2024 - June 30, 2027




10.

11.
12.

13.

14.

15.

APPENDIX A

PAST PRACTICES
Employees will be allowed to take trucks for lunch, when available, and at
Management's discretion.
Department will continue sick leave bank beyond ninety (90) day limit.
Employees will continue to be allowed to come to the garage or other facilities to wash
their own cars.
Tuesday through Saturday employees will be given eight (8) hours "time due" for
Monday holidays. Any employee who has been credited with more than 80 hours of
time due as of January 1, 2012, shall be afforded a one-time opportunity to buy back
any hours greater than 80 hours upon written notification to the Commissioner of Public
Works, on or before March 31, 2012, of their intent to do so. All employees with 80 or
less hours of time due as of June 30, 2012, shall use that time by July 1, 2017, or they
will lose that time. All new time due that is credited on or after July 1, 2011, shall be
used within one (1) year of the date of crediting.
Employees will continue to be allowed to borrow hand tools with their Division
Supervisor's approval for their personal, non-commercial use.
Employees will continue to be allowed time off in a pay status to attend local funeral
services of fellow employees (active or retired) or members of that fellow employee's
immediate family (spouse or children).
Regular hours worked on contract release days shall be credited as "time due" hour for
hour. Any employee who has been credited with more than 80 hours of time due as of
January 1, 2012, shall be afforded a one-time opportunity to buy back any hours greater
than 80 hours upon written notification to the Commissioner of Public Works, on or
before March 31, 2012, of their intent to do so. All employees with 80 or less hours of
time due as of June 30, 2012, shall use that time by July 1, 2017, or they will lose that
time. All new time due that is credited on or after July 1, 2011, shall be used within one
(1) year of the date of crediting.
Registration fees will be paid and, if possible, transportation provided for courses
approved by the Commissioner and taken by employees related to their job.
Time called is "starting time" if employee reports to work within thirty (30) minutes of
being called.
Employees will be allowed to use the repair shop, with prior permission, to work on
their own cars or those of fellow employees only.
City will continue to pay for all licenses required for the job, except driver's license.
City will continue to pay for all dues and subscriptions which are approved by the
Commissioner.
If requested by the Department, the City will pay for license or examination application
fees.
City will continue to provide necessary work-related foul weather gear, and at the
Treatment Plant, rubber gloves.
Employees will continue to have a fifteen (15) minute morning coffee break, in a pay
status.
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16.
17.
18.
19.
20.
21.
22,
23.
24.

25.
26.

27.

28.

29.

30.

31.

Employees will continue to be allowed to leave work, in a pay status, for family medical
emergencies.

Senior most qualified person will be chosen in accordance with Article 8.

Employees will continue to have Good Friday afternoon off in a pay status.

Employees will be released at noontime and be paid for the whole day on December 24.
Employees will be released at noon on December 31.

Employees will have Friday after Thanksgiving off, in a pay status.

When Christmas and New Year’s Day fall on a Thursday, employees will have the
following Friday off, in a pay status.

When Christmas and New Year’s Day fall on a Tuesday, employees will have the
preceding Monday off in a pay status.

Employees required by the Commissioner to take any examinations during regular work
hours, pertaining to their job, shall remain in pay status.

Employees may use sick time in hours for the purpose of doctor’s appointments.
Employees will be released at noontime on the day before Thanksgiving and be paid for
the whole day.

Sick leave buy-back payments will be made during the same payroll cycle as for other
units.

If approved by the Commissioner, only those individuals who are currently Division
Supervisors as of the date of the execution of this Agreement will be allowed to use a
City vehicle for commuting to and from work for the term of their employment as
Division Supervisor. Upon retirement or resignation of these employees, employees
appointed to these positions thereafter will not be allowed to use a City vehicle for
commuting to and from work.

If Veteran’s Day falls on a Saturday, each employee will have a choice of the previous
Friday or the following Monday to celebrate the holiday at the discretion of their
supervisor. If Veteran’s Day falls on a Saturday, the Easterly Waste Water Treatment
Plant (EWWTP) and the Westerly Waste Water Treatment Plant (WWWTP) will observe
the holiday on Friday.

Superannuation Retirement — Side Letter Agreement dated July 27, 2011 from Assistant
City Solicitor Cynthia Panagore-Griffin to Chief Steward Steve Senato added to CBA as
Appendix C.

The City will cover the cost for required DOT physicals for General Foreman not to
exceed S$75 annually.

*Past practices 1,2,6, 9, and 29 were deleted from the 2012-2015 Agreement. In consideration
of deleting them, each employee will receive a one-time nine (9) hours’ base pay increase at
their hourly rate.
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APPENDIX C
SUPERANNUATION RETIREMENT - SIDE LETTER AGREEMENT

City of Marlborough
Legal Department CITY SOLICITOR

CYNTHIA M. PANAGORE GRIFFIN
140 MAIN STREET

DONALD V. RIDER, JR.

ASSISTANT CITY SOLICITOR

MARLBOROUGH, MASSACHUSETTS 01752

TEL. (508) 460-3771 FACSIMILE (508) 460-3698 TDD (508) 460-3610 CHIEF PROCUREMENT OFFICER
LEGALI@MARLBOROUGH-MA GOV i

BEVERLY J. SLEEPER

Steve Senato, Chief Stewart

ELLEN STAVROPOULOS
PARALEGAL

July 27,2011

Laborers International Union of North America, AFL-CIO-Local 176

135 Neil Street
Marlborough, MA 01752

RE:  Superannuation Retirement ~ Side Letter Agreement

Dear Steve:

This letter is to clarify the parties’ agreement concerning the Collective Bargaining
Agreement between the City of Marlborough and Laborers International Union of North
America, AFL-CIO, Local 176 for FY2010 —- FY2012 (the “Agreement”). The parties agree that
Article 16, Section 4B of the Agreement will be amended by deleting in its entirety paragraph

(c.) and replacing it with the following:

“If the employee is eligible for maximum retirement benefit, the employee must retire
within three (3) years of the date of achieving maximum retirement benefit;”

AGREED TO:

LABORERS INTERNATIONAL UNION OF
NORTH AMERICA, AFL-CIO, LOCAL 176
(DPW ENGINEERS)

By: /

Date: Zé 71// /

Sincerely,

Cynthia Panagore Griffin
Assistant City Solicitor

CITY OF MARLBOROUGH

By: /

ancy Sftevens

Date: 7//? 7// £

Marlborough DPW Engineers’ Collective Bargaining Agreement

July 1, 2024 - June 30, 2027
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ATTACHMENT A
DUES DEDUCTION AUTHORIZATION

Department: Date:

To:  City Treasurer

Re: Payroll Deduction Authorization — Agency Service Fee

| hereby authorize and direct the City Treasurer to deduct the agency service fee charged
against me by the Massachusetts Laborers District Council of the Laborers International Union
of North America, AFL-CIO, Local 272, from my earnings accumulated to my credit, such
deduction to be made upon formal demand and presentation of the current monthly amount of
such fee to the City Treasurer by the Treasurer of the Union. | agree that the City of
Marlborough, its officers and agents, shall be saved harmless for such deductions made under
these circumstances as provided by the General Laws, Chapter 180, section 17G.

Name:

Marlborough DPW Engineers’ Collective Bargaining Agreement 30
July 1, 2024 — June 30, 2027




