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NOTICE OF DECISION
GRANT OF SPECIAL PERMIT

In City Council
Order No. 13/14-1005581C

Application of:
VNG.co.
150 Monument Road, Suite 500
Bala Cynwyd, PA 19004

Locus:  
413 Lakeside Avenue
Marlborough, MA 01752
Map 79, Parcel 6B & 10A      

DECISION

The City Council of the City of Marlborough votes to GRANT a Special Permit to VNG.co LLC  (hereinafter “Applicant/Tenant  ”), to construct and operate a Compressed Natural Gas (CNG) facility with one dispenser at 413 Lakeside Avenue, Marlborough, MA based on the Findings of Facts and Conditions attached hereto.

Decision filed:  _____________

The Decision of the City Council was filed in the Office of the City Clerk of the City of Marlborough on the ______ day of ___________________, 2014.

APPEALS

Appeals, if any, shall be made pursuant to Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty (20) days after the date of the filing of this Notice of Decision in the Office of the City Clerk of the City of Marlborough, MA. 

ATTEST:

	City Clerk

DECISION ON A SPECIAL PERMIT 
CITY COUNCIL ORDER NO. 13/14-1005581C


The City Council of the City of Marlborough hereby GRANTS the application for a Special Permit to VNG.co LLC  a duly organized and existing Massachusetts Limited Liability Company, with a usual place of business at 150 Monument Road, Suite 500 Bala Cynwyd, PA 19004  (hereinafter “Applicant/Tenant”), as provided in this Decision and subject to the following Findings of Facts and Conditions:
FINDINGS OF FACTS AND CONDITIONS

The landlord is GTY MA/NH Leasing, Inc., a duly organized and existing Delaware corporation with its principal place of business at 125 Jericho Turnpike, Suite 103, Jericho, NY 11753, by deed dated March 29,2011 recorded Middlesex South District Registry of Deed Book 56710 Page 512. The landlord Lessor has an existing lease with lessee Nouria Energy Corporation, a licensee of Shell Oil and operator of a Shell Filling Station at 413 Lakeside Avenue, Marlborough, the Site. Nouria Energy Corporation is a duly organized and existing Massachusetts corporation with its principal place of business at 326 Clark Street, Worcester, MA 01606.
The Shell Oil Company first sought and received a Special Permit to remove an existing gasoline and service station and construct a free standing Kiosk building, car wash and canopy over newly installed gasoline pumps October 19, 1987 which decision is recorded Middlesex South District Registry of Deeds Book 18803 Page 017.
The Shell Oil Company sought and received a second Special Permit for expansion and reconfiguration of automobile service station and related car wash convenience store and other accessory uses December 22, 1997 which decision is recorded Middlesex South District Registry of Deeds Book 28095 Page 509, Paragraph C “Grants …a Special Permit … for dispensing motor vehicle fuels,”.
The landlord GTY MA/NH Leasing, Inc. and its Lessee Nouria Energy Corporation are subject to and operate under it’s predecessor’s permits and conditions of record.
 The landlord and it’s agent Lessee Nouria Energy Corporation and the Applicant/Tenant have executed or will execute an Operating Agreement regarding a portion of  the Site,  pursuant to the terms of this special permit regarding the installation and operation of a CNG facility at the Site. 
The Applicant/Tenant seeks permission to utilize a portion of the Site to construct and operate a (CNG) facility with one dispenser, under a written agreement with the owner of the site, subject to prior conditions. 
The Site contains existing commercial buildings, the (CNG) facility is shown on plans submitted with the Application, entitled “Site Development Plans, proposed CNG Equipment Installation for VNG.co” consisting of seven pages which Plans are attached hereto.  No modifications are proposed to the exterior of the buildings, no structural modifications are proposed to the interior of the building, and no parking areas will be created or modified.
The Applicant seeks a Special Permit allowing an accessory use, the connection to existing Natural Gas Service from Felton Street, underground to a compressed gas system to be located adjacent to the existing car wash which will feed a dispenser located adjacent to existing pump island six, being the Southeast island of six.
The Plans have been certified by the Building Inspector, acting on behalf of the City Planner, as having complied with Rule 7 of the Rules and Regulations promulgated by the City Council for the issuance of a special permit.
Pursuant to the Rules and Regulations of the City Council and the provisions of M.G.L. c. 40A, the City Council established a date for public hearing for the Application and the City Clerk caused to be advertised said date in the MetroWest Daily News and sent written notice of said hearing to those abutters entitled to notice under law.
The Marlborough City Council pursuant to M.G.L. c. 40A held a public hearing on February 24, 2014, concerning the Application.  The hearing was opened and closed at that meeting.
The Applicant presented evidence at the public hearing detailing the proposed use and its limited impact upon City services, the neighborhood and traffic.  
At the public hearing, Attorney Douglas Rowe, representing VNG.co, Rob Blake, Director of Retail  Development and Michael Russo, Director of Construction for VNG.co who is the Applicant, described the proposed business as the addition of a environmentally clean fuel to be dispensed in a safe economical manner to the public at an existing filling station. In response to questions from city councilors, they indicated that: 
a) the signage will comply with the sign ordinance;
b) service to the handicapped would be provided ;
c) service would be to light-duty vehicles similar to existing gasoline or diesel customers, and the GNG dispenser adjacent to existing service at pump island six would offer CNG fuel;
d) when existing side of pump island six is being used for CNG dispensing, it will not be used for the sale of other fuels;
e) there are existing Special Permits that would be complied with as would all requirements of the Fire Chief and State Fire Marshall;
f) pricing would be indicated by the international CNG symbol and be in terms of GGE, the Gasoline Gallon Equivalent.
14.	No member of the public spoke, either in favor or in opposition to the proposal.   
15. 	Following the public hearing, the Urban Affairs Committee held meetings on March 4 and March 18, 2014 during which the Application was discussed. At those meetings, the parties discussed various issues and proposed permit conditions to deal with them. 
CONDITIONS FOR APPROVAL OF APPLICATION FOR SPECIAL PERMIT

The City Council finds that the Applicant has complied with all Rules and Regulations promulgated by the Marlborough City Council for an application as they pertain to the Special Permit.
The addition of a CNG facility in the City, is a positive addition to our green energy policy, is located in a business area at a major highway intersection and occupies a portion of an existing fuelling station, that presently operates 24 hours per day at the Site and is in harmony with the general purpose and intent of the Zoning Ordinance of the City of Marlborough, subject to appropriate terms and conditions provided for herein.  The use sought and its impacts and characteristics are not in conflict with the public health, safety, convenience and welfare, provided the safeguards and limitations imposed herein are met.
The City Council, pursuant to its authority under M.G.L. c. 40A, § 9 and Chapter 650 of the Marlborough City Code, GRANTS the Applicant/Tenant, its successors and assigns, a Special Permit to construct and operate a compressed natural Gas (CNG) facility with one dispenser as per Plans filed with the City Council and the City Clerk, SUBJECT TO THE FOLLOWING CONDITIONS, which shall be applicable to Applicant Tenant’s successors and assigns, and a violation of which shall be a violation of this Special Permit:
1. Signage:  Any signage installed or erected on the Site shall meet the requirements of the Sign Ordinance of the City of Marlborough. 
Compliance with Local, State and Federal Laws: The Applicant/Tenant agrees to comply with all rules, regulations and ordinances from the City of Marlborough, the Commonwealth of Massachusetts, and Federal Government as they may apply to the construction, maintenance of equipment and operation of the facility and safety, in the event that the Fire Chief determines that either the business or the applicant is acting contrary to public safety.  The Chief shall notify the GNG operator in writing and deem corrective measures be put into effect in seven days, or immediately in the case of emergency.  Upon the failure or inability of the CNG operator to correct such measures, the Fire Chief may require the applicant to shut down the facility until the immediate threat can be corrected or for the purpose of correcting the conditions.
Prior Conditions: All conditions of the Special Permits granted to Shell Oil Company dated October 19, 1987 and December 22, 1997 which decisions are recorded Middlesex South District Registry of Deeds Book 18803, Page 017 and Book 28095 Page 509, shall continue in full force and effect and are incorporated herein, as if stated herein, and are binding on GTY MA/NH Leasing, Inc., Nouria Energy Corporation and VNG.co,LLC  as their interest may apply and their successors or assigns.
Certificate of Occupancy Required: No use of the CNG facility or dispenser will be made pursuant to this special permit unless and until a Certificate of Occupancy has been obtained from the Building Inspector regarding the accessory use of the premises. 
Weights and Measures: The Applicant/Tenant shall comply with Massachusetts and City of Marlborough, Laws, Regulations and Ordinances as they relate to the equitable pricing of  CNG as it is dispensed and further agrees to provide certification satisfactory to the Sealer of Weights and Measures by an independent source or in such manner as may be adopted by the City or the Commonwealth of Massachusetts. 
Public Safety Notice: The Applicant/Tenant shall include the Marlborough Fire Department and/or such other departments as the Building Commissioner may determine to be included in the GNG monitoring system regarding notice of outages or emergencies.
7.	The drive-through window use referred to in paragraph 32.of Special Permit dated December 22, 1997, shall be abandoned.
8.	No Expansion of Use Area or Change in Area Configuration: Only the area which has been specified in the Plans attached hereto, will be used for the proposed use.  To the extent that a substantial increase in, or a change in the configuration of, the area used for this use is desired, the Building Inspector shall determine whether such increase or change constitutes a substantial change of the permitted use, and if so, no such area increase or configuration change shall be permitted unless and until this special permit has been modified by the City Council. 
9.	Storage The GNG facility and dispenser shall not store more than 250 GGE’s of CNG in approved buffer tanks which shall be licensed or permitted by the Marlborough Fire Chief.
10.	Traffic Applicant/Tenant agrees the site is subject to review of the traffic configuration within one year from the issuance of the Occupancy Permit to determine whether any alterations need be made to the entrances and egresses to the Site to accommodate traffic flow and ensure public safety, and agrees to make changes in compliance with recommendations of the Marlborough DPW, the Marlborough Traffic Commission and the Massachusetts DOT, if applicable.
11 	Recordation:  In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant  shall, at its expense, record this Special Permit with the Middlesex South District Registry of Deeds after the City Clerk has certified that the twenty-day period for appealing this Special Permit has elapsed with no appeal hearing being filed.  The Applicant shall provide a copy of the recorded Special Permit to the City Clerk, the City Solicitor, and the Building Inspector.



	APPROVE
	

	Yea:  ___ Nay: ___
	

	Yea:  
	

	
	

	ADOPTED ____________________________________
	

	In City Council
	Patricia A. Pope

	Order No. 13/14-1005581C
	City Council President

	Adopted: _____________
	

	
	

	A TRUE COPY
	

	ATTEST:
	

		City Clerk
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