REVIEW OF ZONING ORDINANCE

CITY OF MARLBOROUGH
Purpose of this Memo

The purpose of this memo is to present the preliminary findings under Task 2 of the District Local Technical Assistance Scope of Work for Hudson – Marlborough prepared by MAPC 10/12/07.  
Scope of Work – The scope of work defines Task 2 as follows:

“MAPC will begin with an analysis of the existing zoning within both communities.  Based upon the interest expressed by communities in smart growth provisions, in promoting economic development and in promoting redevelopment of existing sites, MAPC will prepare draft recommendations for zoning changes, either through the establishment of new zones, or overlay districts, or both.  Consideration will be given to shared parking or flexible parking requirements, overall building density, mixed-use, and other smart-growth provisions.  MAPC will evaluate the communities’ Site-Plan guidelines which are a sub-set of the zoning by-law to make recommendations for changes that will allow the communities to have better control over internal drive routes, building set-backs, building design, cross-connections between parcels (to limit curb cuts), storm water run-off, parking, water and sewer use, residential buffer areas, signage, etc.   A goal will be to strengthen the site plan review regulations to enable the communities to productively direct developers towards Low-Impact Development and Smart Growth techniques.  If time allows, MAPC will also investigate ways to better utilize the Economic Target Area (ETA) designation as an incentive, including pre-establishing Economic Opportunity Areas (EOA) or creating well defined triggers and requirements to act as an incentive for developers to create better proposals.”
Documents consulted:

The version of the zoning ordinance that was consulted was provided by the City Clerks’ office and is entitled “City of Marlborough Zoning Ordinance, Chapter 200 of the Code of the City of Marlborough”.  The document is not dated.
I. GENERAL OBSERVATIONS 
Article III Section 200-5 Districts Enumerated - This section states that the City of Marlborough is divided into ten districts.  It does not make mention of the overlay districts and the existence of these districts only becomes apparent if you read through the entire ordinance.  They are also not listed on the map.  It appears that the following overlay districts exist and should be mentioned in Section 200-5 and on the map:
Section 200-12B 
Retirement Community Overlay Districts 
Section 200-19
Floodplain and Wetland Protection District Section 200-19.1



Water Supply Protection District 
Hard copy version of the ordinance - The copy of the zoning bylaw which is not on-line and which is labeled “Chapter 200 – Zoning” does not have any page numbers.  This makes it difficult to read and comment on. However, the Table of Contents does have page numbers although the text does not.
Online version of the ordinance- This version does include a Table of Uses but in the first column of the table (description of the use) the column size is too small and the text is truncated, making it impossible to read the entire text.   

Site Plan Review – The requirements are not embedded in the zoning ordinance but are in Chapter 63 of the Code of the City of Marlborough.

II. OVERVIEW OF ZONING DISTRICTS WITHIN THE MALBOROUGH PORTION OF THE ROUTE 85 CORRIDOR STUDY AREA

A-2 and A-3

These are both primarily single family home districts.  They allow single family homes by right, single-family attached by special permit and the conversion of detached one family homes to a two family by special permit.  The major difference between A-2 and A-3 are the lot sizes.  A-2 requires a minimum lot size of 18,000 square feet and A-3 requires only 12,500 square feet.  The denser A-3 district is located closer to the center of the City. Both districts have a maximum lot coverage of 30%.  The height limit for both districts is 2.5 stories.  Section 200-28 allows for open space developments within the A2 and A3 zones by Special Permit.  If developed under Section 200-28, the regulations spell out different dimensional requirements and procedures. 
RB
Residence B District
This district allows multi-family developments as well as single family as per the table below. The minimum lot area is 8,000 square feet plus 4,000 sf for each additional dwelling unit over 2.  The height limit is 2.5 stories and the maximum lot coverage is 30%.
	Uses Permitted in Residence B



	Use
	How Permitted

	Single family
	By right

	Conversion of detached one family to a two family
	By right

	Two family homes
	By right

	Conversion of a two family dwelling to a three family.
	Special permit

	Multi-family dwelling
	Special permit

	40B developments
	By right

	Trailer mobile homes
	Special permit

	Residential accessory uses
	By right

	Customary home occupations
	By right

	Two residential structures on a lot less than 80,000 sf
	Special permit


Comparison of residential districts

Business District B
Lot size:

5,000 square feet
Minimum frontage:
      50 feet

Side yard;

       25 feet where abutting a residence district.
Minimum front yard:
       50 feet

Rear yard:

        None

Height:


        52 feet

Lot coverage:


30% for residential




80% all other uses
As per Section 200-43, the lot coverage includes structures, parking and driveways.
	Uses Permitted in Business B

	Conversion of a 2 family to a 3 family
	Special permit

	Multi family dwelling (4)
	Special permit

	Comprehensive developments
	By right

	Boarding and lodging homes
	Special permit

	Mobile homes
	Special permit

	Commercial kennels
	By right

	Riding academy
	Special permit

	Retail sales and service less than 75,000 square feet
	By right

	Retail sales and service greater than 75,000 square feet
	Special permit

	Offices, banks, insurance and financial institutions
	By right

	Schools for business, trade, music, dance and television/radio broadcasting studios
	By right

	Commercial radio and television towers and wireless communication facilities
	Special permit

	Hotels and motels
	Special permit

	Hotels with conference facilities and commercial uses
	Special permit

	Private clubs, non-profits
	Special permit

	Clubs
	By right

	Self-service laundry
	By right

	Consumer service establishments
	By right

	Commercial greenhouses
	By right

	Outdoor recreation uses
	Special permit

	
	


Limited Industrial District LI
Minimum lot area:

2 acres
Minimum lot frontage:
200 feet

Minimum side yard:

  50 feet

Minimum front yard:

  50 feet

Minimum rear yard:

  50 feet

Height limits are governed by a sliding scale depending on the distance from residential uses.  Within 0-150 feet, the height limit is 30 feet and the scale goes up to 52 feet at a distance of 401-500 feet.  The maximum lot coverage is 60%.  As per Section 200-43, the lot coverage includes structures, parking and driveways.
III. ANALYSIS OF ZONING AS PER THE SCOPE OF WORK

Low Impact Development (LID)
LID is a more sustainable land development approach that begins with a site planning process that first identifies critical natural resource areas for preservation. Then, once the building envelope is established, LID techniques, such as maintaining natural drainage flow paths, minimizing land clearance, clustering buildings, and reducing impervious surfaces are incorporated into the project design. A series of small stormwater best management practices (BMPs) that preserve the natural features and hydrology of the land are used instead of the conventional methods of collecting, conveying, and piping away runoff.
An overview of low impact development can be found on the Executive Office of Energy and the Environments’ website at: http://www.mass.gov/envir/smart_growth_toolkit/pages/mod-lid.html
How the Marlborough Zoning Ordinance Addresses Stormwater Management
The site plan review criteria related to storm drainage do not reflect a low impact approach.   Site plan review criteria related to storm drainage are contained in Chapter 63-5 D Site Plan Review Criteria, Section G on Page 13.
“Storm drainage and erosion control:
 The Site Plan shall show adequate measures to prevent pollution of surface or ground water, to minimize erosion, sedimentation, increased rate of run-off and potential for flooding, and other adverse impacts on abutting property.  Drainage shall be designed so that the downstream rate of run-off shall not be increased.  These criteria shall be used for review by the Engineering and Conservation Departments and others as may be appropriate.”
Review of the Marlborough Ordinance using the LID Local Codes Checklist – MAPC produced a Massachusetts Low Impact Development Toolkit in coordination with the I-495 MetroWest Corridor Partnership.  Part of this toolkit is a LID Local Codes Checklist (see Appendix A).  Using this checklist, MAPC prepared a spreadsheet analyzing the various local codes for their compatibility with LID.
Recommendation #1:  Using the LID Local Codes Checklist, review the areas where local codes inhibit the implementation of LID and determine if there are changes that could be implemented within the existing structure that would allow and encourage LID.
Recommendation #2 Another option would be to enact a full scale Low Impact Development bylaw.  A sample bylaw can be found on the state’s smart growth website at the address below:

http://www.mass.gov/envir/smart_growth_toolkit/pages/SG-bylaws-lid.html
This sample bylaw and associated regulations is 37 pages long and embodies a very comprehensive approach.  The City may want to consider such an approach but this is not something that can be accomplished quickly.

Uniform corridor (building setbacks)
It was difficult to determine what the setbacks are and therefore, whether they promote a uniform corridor.  Retirement districts appear to have a front yard requirement of 20 feet; open space residential developments have a front yard requirement of 20-25 feet.  Article VII F(3) states that “ no building in any district need be located or placed further from the exterior line of any street or public way than the average distance from such street or way line of the dwellings or other principal buildings located on the lots adjacent thereto on any side.  In determining such average, a vacant side lot having a frontage of fifty (5) feet or more shall be considered as though occupied by a building having the required setback, and a lot separated from the lot in question only by a vacant lot having a frontage of less than fifty (50) feet shall be deemed an adjacent lot”.
200-41 Table of Lot Area, Yards, and Height of Structures

Has a range of minimum front yard from 20-50 feet.  The footnotes were difficult to read.

Promoting redevelopment – There are no zoning districts specifically geared towards promoting redevelopment.
Residential buffers – Residential buffers are addressed in Chapter 200, Section 200-47 Landscaping and Screening, Section G.
One of six stated purposes is to “provide a suitable boundary or buffer between zoning districts”.  This is accomplished by defining district boundary planting areas as follows:
“Section G – District Boundary Planting Area – A district boundary planting isintended as a buffer or transition between different uses and shall be provided as follows:” 
The ordinance sets minimum width of district boundary planting areas.

There are also provisions for landscaping parking lots and screening parking lots from residential uses.

The Limited Industrial District also imposes height limits on a sliding scale depending on the distance from residential uses.  Within 0-150 feet, the height limit is 30 feet and the scale goes up to 52 feet at a distance of 401-500 feet.  
These provisions appear to be adequate.
Signage – The Marlborough sign ordinance is extremely comprehensive.  No changes are recommended.
Parking Requirements

Parking requirements should be designed to provide vehicle storage for residents of residential buildings and access for users of commercial properties. Parking spaces also lead to environmental damage, and the vehicles that park in them contribute to local traffic congestion. Local parking requirements should attempt to balance the need for access against impacts. 

Parking requirements for multi-family dwelling that are not apartment buildings are 1 per unit plus 1 per bedroom. More typical would be one per bedroom (and one for a studio apartment). The existing Marlborough regulations would result in more parking spaces than these typical standards, and more than Hudson requires for units of 2 bedrooms or more.
Apartment buildings require two spaces per unit, regardless of the number of bedrooms in the unit. Most communities do not distinguish between multi-family dwellings and apartment buildings – it is unclear why residents would be expected to have different parking needs.
The retail business parking requirements of one space per 100 square feet of public floor space are unusual, but if public floor space is calculated as 40% of gross leaseable square feet (gsf), then the requirements translate to one space per 250 gsf, typical for eastern Massachusetts. However shopping malls require one space per 225 feet of gross leaseable area (a much more encompassing area than public floor space), a higher standard than Natick for example. Office parking requirements of one space per 250 square feet are typical for eastern Massachusetts, but the requirements for Large Tract Development (apparently expected to be mostly office uses) is only one space per every 333 square feet.
These parking requirements are not retroactive to existing buildings that may have less parking than required. However, future redevelopment is not allowed to reduce the number of spaces provided below these limits (200-48.B.2), which may restrict the ability to redevelop some properties. The provisions for shared parking below may mitigate the need to construct new parking, but this provision would appear to prohibit any reduction in the number of parking spaces on site, even if comparable shared spaces are available nearby.  

Recommendation:

Standardize the retail and office requirements at the lower parking ratios, one per 250 square feet for retail and one per 333 for office. These requirements should also be reduced if the demand information presented for shared parking applications (see below) indicates that these minimums are not necessary. For dwellings housing multiple families, whether in apartment buildings or other structures, one requirement, based on the number of bedrooms is recommended. As an interim step, the standards should also allow reserves (unpaved, landscaped areas reserved for future needs) in the areas where the old standards, and the reserve that would be required equal to difference between the area required under the current and the new lower standard. This area would not count towards any open space requirements. Temporary parking reserves are already allowed in the zoning regulations. (200-48.B.4.)
For redeveloped properties, when shared parking is allowed off-site, the number of parking spaces on-site should be allowed to be reduced.

Shared parking

Shared parking is permitted under Section 200-48 Off Street Parking (B) Application of Parking Requirements (3) Common Parking Areas and Mixed Uses.  
“Parking required for two (2) or more buildings or uses may be provided in combined parking facilities where such facilities will continue to be available for the several buildings or uses and provided that the total number of spaces is not less than the sum of the spaces required for each use individually, except that said number of spaces may be reduced by up to one-half (1/2) such sum if it can be demonstrated that the hours or days of peak parking need for the uses are so different that a lower total will provide adequately for all uses served by the facility.  The following requirements shall be met:
(a)
Evidence of reduced parking needs shall be documented and based on accepted planning and engineering practice satisfactory to the City Planner and Engineer.

(b)
If a lower total is approved, no change in any use shall thereafter be permitted without further evidence that the parking will remain adequate in the future, and if said evidence is not satisfactory, then additional parking shall be provided before a change in use is authorized.

(c)
Evidence of continued availability of common or shared parking areas shall be provided satisfactory to the City Solicitor and shall be documented and filed with the Site Plan.

(d)
The determination of how a combined or multiuse facility shall be broken down into its constituent components shall be made by the Planning Department.

(e)
If any reduction in the total number of parking spaces is allowed as a result of this subsection, then one hundred fifty (150) square feet of open space (per parking space reduced) shall be provided in addition to that required by lot coverage provisions of this Chapter.
Recommendations:
These regulations seem well designed to allow sharing among single uses on individual lots. However, they also use shared parking spaces as an indirect way to reduce the parking requirements for mixed-use developments. The minimums from each individual use are still required, but some of the spaces can be shared with adjacent, complementary uses.
Mixed use developments can significantly reduce the number of spaces needed. Our recommendation is that a mixed-use developer be allow to demonstrate (using the requirements already in this section) both that the number of spaces needed should be reduced, and that this reduced need can be meet by sharing some off-site spaces.
The results of allowing reduced parking requirement should be monitored, and if the reduced demand is documented, then parking requirements should be reduced. 

Building density
The ordinance does not set any Floor Area Ratios; building density is governed by percentage lot coverage and height regulations.  As per Section 200-43, the lot coverage includes structures, parking and driveways.
Mixed use
Mixed-use is best achieved through an overlay district specifically crafted to encourage high-quality mixed-use development.  MAPC worked with the Town of Stoughton to craft a mixed-use overlay district (Appendix B).  If the City is interested in promoting mixed-use, this bylaw would be a good place to start.
Cross-connections between parcels – This was looked at from two perspectives; ensuring that residential subdivisions are designed to provide access from one to the other and for inter-connections between lots in commercial areas.
Cross-connections between parcels are addressed in the site plan review regulations.  The site plan review regulations are contained in Chapter 63 of the general bylaws.  The following provisions promote cross-connections between parcels.
Section 63-5 (D) Site Plan Criteria.

This section states that the site plan will be reviewed with an eye towards efforts to maximize:

(b) Sharing of curb cuts and common driveways with adjacent sites or lots, where warranted by traffic or topographic considerations.
(c) Interconnection between driveways, parking lots and pedestrian pathways on adjacent sites or lots, thereby avoiding congestion and inconvenience caused by use of streets for access to adjacent sites.
The subdivision regulations state that:

“(a) All streets in the subdivision shall be designed so that, in the opinion of the Planning Board, they will provide safe vehicular travel and an attractive street layout in order to obtain the maximum safety and amenity for future residents of the subdivision, and they shall be in accord with the Rules and Regulations of the Commissioner of Public Works”. 
(b) The proposed streets shall conform, so far as practicable, to any existing plans of the Planning Board and when adopted by the Planning board, to the Master or Study Plan or parts thereof adopted.

(c) Provision satisfactory to the Planning Board shall be made for the proper projection of streets, or for access to adjoining property which is not yet subdivided.
(d) Reserve strips prohibiting access to streets or adjoining property shall not be permitted, except where, in the opinion of the Planning Board, such strips shall be in the public interest.”  
APPENDIX A


LOW IMPACT DEVELOPMENT—DO YOUR LOCAL CODES ALLOW IT?  

A checklist for regulatory review

Low Impact Development strategies can reduce the “environmental footprint” of new housing and businesses.  However, outdated local codes and standards may prohibit the use of LID techniques or may discourage developers by requiring special permits or variances.  

Simple modifications to local codes can encourage builders and property owners to apply low impact techniques, while also ensuring high quality development, adequate access, and public safety.  Some communities may also wish to enact a stormwater/LID bylaw (described elsewhere in this Toolkit), but a comprehensive review of local codes should happen before writing a bylaw; the emphasis of both efforts should be on creating a predictable, streamlined process that encourages developers to try LID techniques.  

This checklist is a tool that citizens, officials, and developers can use to review their local codes for consistency with LID principles.  It is important to remember that conditions are different in each community.  Some of the recommendations here may not be appropriate for your city or town.  A careful review may also identify other opportunities not listed here; be sure to consider local area plans, redevelopment authorities, groundwater protection districts, planned unit developments, and other local policies or entities.  

Finally, the best way to ensure the success of a regulatory review is to make it a collaborative effort.  Be sure to involve representatives from all relevant boards and departments, public works officials, emergency response officials, watershed advocates, and developers, so that their concerns are heard and addressed early in the process.  
Zoning Bylaw and Site Plan Review Standards
Dimensional Requirements
· Permit the location of bioretention areas, rain gardens, filter strips, swales, and constructed wetlands in required setback areas and in buffer strips.  

· Minimize setback distances in residential districts in order to increase flexibility with regard to house location.  

· Permit reduction in frontage (and corresponding road length/paved area) where appropriate, such as in open space residential developments, at the outside sideline of curved streets, and around cul-de-sacs.  

· Establish limits on the extent of lawn area on residential lots, either area or percentage of lot.  

· In rural, low-density areas, establish limits on impervious lot coverage (e.g., 15%.) This strategy is not appropriate for town centers, transit-oriented districts, and moderate density neighborhoods, where compact development should be encouraged.   

· Should establish regulatory controls over tree clearance and removal of mature trees/forest stands.  

Open Space Developments 

· Permit open space residential developments (cluster development or conservation subdivision design) as a “by right” form of development (no special permit required.)  Permit flexible site design criteria such as reduced setbacks and smaller lot sizes.  See model Open Space Residential Development bylaw for further recommendations (www.greenneighborhoods.org.)  

· Permit construction of LID stormwater management techniques (bioretention, swales, filter strips) on land held in common.

Parking Requirements
· Permit use of permeable paving for parking stalls and spillover parking areas.

· Do not require more than 3 off-street parking spaces per 1000 square feet of gross floor area in professional office buildings.

· Do not require more than 4.5 off-street parking spaces per 1000 square feet gross floor area of shopping centers.

· Do not require more than 2 off-street parking spaces per single family home.  

· Establish parking maximums.  

· Establish formulas for the utilization of shared parking for uses with different peak demand periods (e.g., office peak demand period 9am – 5pm; housing peak demand period 6pm – 8am.)    Allow reduction of parking requirements if shared parking is proposed.  Provide model shared parking agreements that can be included as deed restrictions or permit requirements.  

· Allow reduced parking for homes and businesses near major transit stops.

· Permit stall width of 9 feet or less for a standard parking space.

· Permit stall length of 18 feet or less for a standard parking space.

· Recommend or require smaller stalls for compact cars, up to 30% of total number of parking spaces.  

· Establish landscaping requirements for parking areas that include vegetated islands with bioretention functions.  

Common Driveways
· Permit the use of common driveways to serve up to four houses, including OSRD lots that do not meet standard dimensional requirements.

Site Plan Requirements

· Allow bioretention areas, filter strips, swales, and constructed wetlands to count towards to fulfillment of site landscaping/open space requirements.

· Require driveway width no more than 9 feet.  

· Permit use of pervious material for single family driveways (porous pavers, paving stones, pervious asphalt or concrete), and/or use of ‘two-track’ design for residential driveways.  

· Allow discharge of uncontaminated rooftop runoff to lawn areas and buffers, with level spreader or other velocity reduction mechanism.  

· Allow temporary (72-hour) ponding of stormwater prior to infiltration.

· Require development of a stormwater management and erosion control plan for construction activities.  Ensure that standards comply with NPDES Phase II requirements (see http://cfpub.epa.gov/npdes/index.cfm for more information about the NPDES program.)  Be sure that the plan includes a maintenance program and provides for inspection by local authority.  

Subdivision Rules and Regulations/Roadway Design Standards
Street Location
· Considerations for street layout should include reducing street length and minimizing total paved area (including cul-de-sacs), with the goal of protecting site hydrology.  Identify the need to reduce cut and fill, do not run streets across steep hillsides, route streets along ridgelines, protect important natural features.  
Street Cross Sections
· Permit a minimum pavement width of 18-22 feet on low-traffic local streets in residential neighborhoods.  Allow narrower pavement widths along sections of roadway where there are no houses, buildings, or intersections, and where on-street parking is not anticipated.  It is especially important to involve public works officials and emergency response officials in this discussion.  

· Permit the use of “open section” roadways with roadside swales.  Do not require the use of conventional curbs for the full length of all streets in residential neighborhoods.  Where curbs are deemed necessary to protect the roadway edge, allow the use of perforated curbs (that allow runoff to flow into swales) or “invisible curbs” (flush with the road surface.) 

· Establish criteria for the design of roadside swales to ensure adequate stormwater treatment and conveyance capacity.  

· Permit placement of utilities under the paved section of the right of way or immediately adjacent to the road edge (so that the land adjacent to the roadway can be used for swales.)  

· Permit use of permeable paving for road shoulders/parking lanes in residential neighborhoods, with use of conventional paving for travel lanes only. 

· Permit the use of permeable paving for sidewalks.  

· Permit sidewalk placement on one side of the street only in low-density residential neighborhoods.  

· Provide flexibility with sidewalk layout; e.g., alternative pedestrian circulation layout that uses common areas, rather than street rights of way.  

· Sidewalks should be designed so that the runoff is disconnected from the stormwater system.  e.g, place a green strip  
Site Work
· Encourage developer to limit clearing within the right-of-way to the minimum necessary to construct roadway, drainage, sidewalk, and utilities, and to maintain site lines; do not require clearing and grubbing of entire right-of-way.  

· Require contractors to reestablish permeability of soils hat have been compacted by construction vehicles.  For example, contractor can rototill lawn areas prior to seeding to re-establish void space (hence permeability and infiltration) of the soils.

Dead Ends
· Minimize the required radii for cul-de-sacs.  A radius of 35 feet is optimal, depending on emergency vehicles.  

· Allow the creation of landscaped island (and bioretention cells) within cul-de-sacs.

· Permit use of one-way loop streets to eliminate turnarounds.

· Permit “hammerhead” turnarounds instead of cul-de-sacs.   

Board of Health Bylaw and Regulations
· If the Board of Health has standards for drainage/infiltration systems, rely on setback distances established in Title 5 and the MA Stormwater Policy Manual Volume 2.  Do not require additional setbacks or classify stormwater structures so as to increase the minimum setback distances (e.g., some local codes require dry wells and bioretention areas to meet the same setbacks as a septic system.)  Such requirements hamper the use of small, decentralized stormwater management techniques.

· If current codes require oversized or “double capacity” systems (as compared to Title 5 requirements), evaluate the presumed water quality benefits of such requirements against the landscape/stormwater impacts associated with the clearing and excavation involved in building these oversized systems.  

· Do not require reserve septic fields to be cleared of trees at the time of development.  

Wetlands Bylaw and Regulations

· Permit the use of low impact stormwater structures (such as bioretention areas, infiltration trenches, or grass swales) within the buffer zone of (state or local jurisdictional) wetland resource areas, provided the location of these structures is not in conflict with any other setback criteria required by Massachusetts Wetland Protection Act regulations or the MA Stormwater Management Policy Handbooks.  

· Provide opportunities for staff and Commission members to participate in LID workshops or conferences.

Department of Public Works / Building Inspector

· Ensure sufficient funding for DPW to perform maintenance of existing stormwater management facilities. 

· Create mechanisms for enforcement of maintenance agreements; establish regulations/fines for property owners who fail to maintain stormwater facilities.  

· Determine if local building codes prohibit use of permeable paving, narrow driveways, green roofs, and other LID techniques.  

· Local plumbing codes should permit the use of harvested rainwater for interior non-potable uses such as toilet flushing.     

· Provide opportunities for staff participation in LID workshops or conferences.  

· Implement LID demonstration programs at city or town hall, schools, DPW, etc.

APPENDIX B

Article (insert ID number)  To see if the Town will vote to amend the zoning by-law to establish a Stoughton Center Mixed Use Overlay District, and Overlay Zoning District by-law map, described as follows:

STOUGHTON CENTER MIXED USE OVERLAY DISTRICT ZONING BY-LAW

[1.0] Purpose and Intent

a) There is hereby established a Stoughton Center Mixed Use Overlay District (SCMUOD) zoning by-law and overlay zoning district by-law map. The benefits of the SCMUOD Zoning By-law shall accrue only to those parcels located within the boundary of the SCMUOD.

b) The SCMUOD is intended to apply only to the Town Center portions of the Central Business District (CBD), General Business (GB) district, Industrial (I) district, and Residential Urban (RU) district as shown on the attached overlay zoning district by-law map.
c) The SCMUOD is established for the accomplishment of the following purposes:

· maintain the cultural and architectural integrity of the Center;

· promoting a range and balance of residential and commercial uses in the Center;

· promoting efficient use of land within the Town;

· facilitating integrated physical design and synergies between activities;

· facilitating an increase in the variety of housing stock available in the Center;

· enhancing vitality in the Center during both day- and night-time;

· promoting a pedestrian-friendly living and working environment that encourages transit use and bicycling;

· facilitating economic development of the Center while remaining consistent with the established Design Guidelines and sensitive to environmental impacts;

· encouraging building reuse and appropriate infill development;

· promoting innovative and sustainable building and site design.
[2.0] Scope of Authority

a) The SCMUOD shall not restrict the owners rights relative to the underlying zoning districts. However, if the owner elects to use the SCMUOD for development purposes, the development shall conform to the requirements of the Stoughton Center Mixed Use Overlay District by-law.

b) Where provisions of this SCMUOD by-law refer to the provisions in the underlying zoning by-laws and there is a conflict between these provisions, the provisions of this SCMUOD by-law shall prevail. 

[2.1]  Definitions

For all purposes pursuant to this by-law, all terms and words used shall have the meanings as defined by the current Stoughton zoning by-law and shall also include the following:

Artist Studio/Residence:  A place of work and residence of one or more persons who are engaged actively, and either gainfully employed or as a vocation, in commercial graphic arts; fine arts, including but not limited to painting, printmaking, sculpting, or ceramics; art and document restoration; the performing and visual arts, including but not limited dance, choreography, photography or filmmaking or the composition of music. This definition does not include any use included in the Adult Entertainment Establishment in the Stoughton zoning by-laws, as amended.

Mixed Use Development: A combination of residential and non-residential uses, as permitted within the SCMUOD, arranged vertically (in multiple stories of buildings), or horizontally (adjacent to one another in one or more buildings) within a lot.
 [2.2] District Areas

a) The SCMUOD shall be divided into two distinct areas: SCMUOD Area A and SCMUOD Area B, as shown on the SCMUOD map.  

b) Unless specified otherwise in this by-law,all use, dimensional and design requirements for developments in SCMUOD Area B shall be the same as those within SCMUOD Area A, as amended.

c) SCMUOD Area B displays a particular physical character that warrants a slightly different planning approach to the remainder of the SCMUOD. The goal of creating Area B is to preserve the physical character of the Area while allowing architecturally appropriate additions and re-use of buildings.

 [3.0] Special Permit Granting Authority

a) For all purposes pursuant to Section 3.0 of the SCMUOD, the Planning Board is hereby designated as the Special Permit Granting Authority (SPGA).  All Special Permit applications made pursuant to the SCMUOD by-law shall conform to the standards and criteria and procedural provisions of the SCMUOD by-law and all relevant procedural provisions in Section X-K of the current Stoughton zoning by-laws, except that, wherever Section X-K refers to ‘Board’ or ‘Zoning Board of Appeals’, this shall mean the SPGA for the purposes of the SCMUOD by-law.
b) The SPGA shall adopt and maintain Stoughton Center Design Review Guidelines to support the standards and criteria contained within the SCMUOD by-law.

[4.0] Uses Allowed by Special Permit

All uses allowed by right in the underlying zoning district are permissible by Special Permit in the SCMUOD unless listed below as being prohibited.

[4.1]  Permitted Uses

No building or structure shall be designed, arranged or constructed and no building, structure or land shall be used, in whole or in part, for any purpose other than for one or more of the uses herein set forth as permissible by Special Permit.  These uses may be combined within a single structure.

Within the SCMUOD, the SPGA may issue a special permit for the following uses:

a)  Dwelling units located above a retail, restaurant, professional office and service, personal service, or other non-residential use(s) at ground level, provided that no more than 10% percent of the total number of dwelling units at any one time be units of 3 or more bedrooms;

b)  Multistory parking structures, provided that the structure complies with the design standards for parking structures identified in this by-law, as amended;

c)  Artist studio/residence;

d)  Retail stores and offices including, but not limited to salesrooms and showrooms, consumer service establishments, business and professional offices, executive and administrative offices, banks and other financial institutions;

e) Drive-in automatic teller machines only if located in a secondary “kiosk” style building that is detached from the principle building on the site and the principle building includes 2 or more stories;

f)  Restaurant and other on-premises eating and drinking establishments. 

[4.2]  Prohibited Uses

a) The following uses are prohibited in the Overlay District:

i) Adult Entertainment Establishment;

ii) Drive-in establishments other than those described in the permitted uses section of this by-law;

iii) Funeral establishments;

iv) Animal or veterinary hospital;

v) Sale of new or used automobiles and trucks, automobile tires and other accessories, aircraft, boats, motorcycles, and household trailers;

vi) Automotive repair, automobile service station or garage, including the sale of gasoline;

vii) Storage trailers and outdoor storage of goods associated with a commercial use;

viii) Dwelling units located below ground level.

b) Within SCMUOD Area B, the following uses shall be prohibited:

i) Retail

ii) Eating and Drinking Establishments

[4.3]  Special use provisions: Ground floor uses

a) Ground floors of buildings fronting streets or public access ways shall be reserved for commercial uses except as specified below.

b) Dwelling units shall be allowed on ground floors of buildings only where:

· the building is set behind another building which has commercial uses on the ground floor; or

· the residential portion of the first floor of a building is set behind street-front retail/office/restaurant uses within the same building; or,

· in other cases where the SPGA feels that street-front residential uses will not have an adverse impact on the continuity of the commercial street front uses. 

c) Ground floor commercial uses within the SCMUOD Area B are to be limited to professional offices.

[5.0]  Standards and Criteria

[5.1]  General Criteria

In addition to the specific criteria contained within this section, the SPGA shall consider the following criteria, where relevant before issuing a special permit for development within the SCMUOD:

a. Adequacy of the site in terms of the size of the proposed use(s);

b. Adequacy of the provision of open space, its accessibility to the general public, and / or its association with adjacent or proximate open space areas;

c. Suitability of the site for the proposed uses(s);

d. Impact on traffic and pedestrian flow and safety;

e. Adequacy of pedestrian access to buildings and between public spaces;

f. Impact on the visual character of the Center business area and surrounding neighborhood;

g. Adequacy of utilities, including sewage disposal, water supply and storm water drainage;

h. Impact of the proposal on the existing mix of structures and businesses in the Town Center; and

i. The alignment of future road(s) that may be developed in the Town Center.
The SPGA may disapprove a proposal that results in the loss of architecturally or historically significant buildings or groups of buildings (for example, converted residential buildings fronting Faxon Park, Pearl Street or Canton Street) that contribute to the existing physical character of the Town Center, or which provide for uses key to the success of economics of the Center.

[5.2]  Minimum Lot Size

a) The minimum lot size in the SCMUOD shall be no less than 10,000 square feet, unless stated otherwise in this by-law.

b) Minimum lot size within the SCMUOD Area B shall be not less than 7,000 square feet.

 [5.3]  Lot Coverage

In order to enable higher density development within the core business area and lower intensity development nearer to abutting residential districts, the lot coverage requirement within the SCMUOD shall be the same as in the underlying zoning district where the development is proposed.  No building area shall be greater than the maximum building area percent shown in the current zoning by-law Table of Dimensional and Density Regulations.

[5.4]  Minimum Lot Width and Frontage 

Lots within the SCMUOD shall have the following minimum frontage and width, as defined in the current Stoughton zoning by-law:

a) Minimum lot frontage shall be 20 feet

b) Minimum lot width shall be 20 feet 

[5.5]   Dwelling Unit Size

The size of dwelling units shall be as per the required unit size identified in the current Stoughton zoning by-law (section VI-G-9).

[5.6]  Setbacks and Yard Regulations for Buildings

Buildings shall be constructed in accordance with the following front, side and rear yard distances, as defined in the current Stoughton zoning by-law:

a. Minimum Front Yard depth - 0 feet. Note that this depth is to allow  zero-setback structures where appropriate in the CBD; it is not meant for all portions of the SCMUOD, where front yard landscaping would be an appropriate amenity.

b. Maximum Required Front Yard depth – 20 feet or the average of the setbacks to buildings on the same side of the street or way within 200 feet of the lot in question, whichever is the lesser.

c. Minimum Side Yard Width – 0 feet except where the subject property shares a lot line with a residential home (or Residential District), in which case, minimum is 25 feet (note: minimum is 0 feet in CBD)

d. Minimum Rear Yard Depth – 10 feet, except where the subject property shares any lot line with parcel in a residential district and not included within the SCMUOD, in which case, minimum is 25 feet

No lot on which a building is located shall be reduced or changed in size or shape so that the building or lot fails to comply with the frontage, building coverage, yard distances, or other dimensional provisions of the SCMUOD by-law.

[5.7]  Height 

a)  The maximum height of buildings or structures, other than accessory rooftop equipment discussed below or special architectural features, is forty feet.

b)  The height limit does not apply to necessary appurtenances usually carried above roof not used for human occupancy in accordance with the current Stoughton zoning by-laws (Section VI-G-8).

[5.8]  Affordable Housing 

a) In all developments of more than five dwelling units under the provisions of the SCMUOD, no less that 20% of the total number of units shall be affordable to moderate income households.  The affordable units may be available for either rental or ownership.  A moderate income household is as defined by the U. S. Department of Housing and Urban Development, or by a similar federal agency created to replace it, as adopted by the Commonwealth of Massachusetts Department of Housing and Community Development.

b) In computing the number of required affordable units, fractions shall be rounded up.

c)  The affordable units shall be developed under the Local Initiative Program of the Massachusetts Department of Housing and Community Development or another subsidy program that allows housing to count towards the statutory affordable housing requirement of Chapter 40B of Massachusetts General Law.  

d) The affordable units must be subject to use restrictions, deed restrictions, or other legally binding instruments to ensure that the units remain affordable and available in perpetuity exclusively to people with qualifying incomes.  The units must be sold or rented on a fair and open basis, and the owners of the units must adopt an affirmative fair marketing plan.  

e) Affordable residential units shall be subject to a Monitoring Agreement to ensure continued compliance with these provisions. The Town may require, for itself or its designee, an option to purchase or lease affordable units for rents, sale prices, or resale prices that are affordable to eligible households.  The option shall apply to the initial and any subsequent sale or lease of affordable units.

[5.9]  Accessory Buildings and Structures

Detached accessory buildings or structures shall conform to the requirements the current Stoughton zoning by-laws (section VI-F).

[6.0]  Site Design Criteria / Standards

[6.1]  Open Space

A minimum of 10% of the site shall remain as open space, designed and intended for appropriate public use.  Open space areas shall be maintained as continually open.  In order to be included in the required open space calculation, the open space shall be usable, unobstructed space that is not used for vehicle parking, vehicle circulation, loading spaces, nor pedestrian pathways within vehicle parking lots.

[6.2]  Public Spaces

a) All site development other than the re-use of space in existence on the date of passage of this by-law may be required to include the provision of “public spaces” (pedestrian amenities) such as sidewalks, outdoor seating, patios or courts. Such public spaces may include areas such as outdoor cafes clearly identified for a private purpose that increases the street oriented activity of the site itself. 

b) These public spaces shall integrate with the existing network of streets and walkways within and adjacent to the SCMUOD to the maximum extent possible, to ensure free movement of motor vehicles, pedestrians and bicycles within the SCMUOD and adjacent neighborhoods. Public spaces that provide for pedestrian connections across the front of the site and between the front of the site and parking facilities located on the property shall be encouraged by the SPGA. These connections may be provided either within the structure or immediately adjacent to the structure within the site's setback area or other areas deemed appropriate by the SPGA. 

c) Public spaces provided within the lot may count towards the minimum open space requirements for the site.

[6.3]  Landscaping Requirements

a) All developments, other than the re-use of space in existence on the date of Town Meeting acceptance of this By-Law, shall be landscaped with appropriate low-water vegetation and shall comply with all relevant landscaping standards and guidelines in the current Stoughton Site Plan Review By-Law.

b) Landscaping and screening plant materials within the SCMUOD shall not encroach on the public walkways or roadways in a way that impedes pedestrian or vehicular traffic or blocks views of signs within the roadway alignment.

[7.0]  Vehicular Access, Parking and Loading Requirements

[7.1]  Vehicle Access

Driveways shall not occupy more than 25% of the frontage of any parcel, except for lots less than 40 feet wide. Curb cuts shall be minimized and subject to Design Review by SPGA. Special permit approvals by the SPGA shall encourage off-site pedestrian and vehicular access to existing or future developments on abutting properties in order to facilitate greater pedestrian access and to minimize curb cuts in the SCMUOD.

[7.2]  Vehicle Parking

a) Adequate off-street parking shall be provided and maintained in connection with all development pursuant to the SCMUOD by-law.  In determining adequacy, the SPGA shall consider the extent to which the design maximizes pedestrian flow within the development, maximizes the efficient use of existing and proposed parking facilities, and minimizes the area of land to be paved for parking.  

b) To maintain a pedestrian-friendly environment, motor vehicle parking spaces shall be located behind or beside buildings wherever possible. Motor vehicle parking shall not be located directly between the building and the street alignment.

c) The number of off-street parking spaces required in the SCMUOD shall be as per the SCMUOD Table of Parking Space Requirements. 

SCMUOD Table of Parking Space Requirements

	UUseU
	UParking U

	Permitted commercial uses (including Retail, Offices, and Restaurants)
	As per the Table of Off-Street Parking Regulations in the current Stoughton zoning by-law

	Residential uses:

Studio units and one bedroom dwelling units 
	1 space per unit, plus 1 space per 10 units or part thereof for guest parking

	Dwelling units with 2 or more bedrooms
	1.5 spaces per dwelling unit plus 1 space per 10 units or part thereof for guest parking


d)  Where the calculation of the number of required parking spaces results in the requirement of a fractional space, any fraction over one-half shall require one space.

d) Off-street loading shall be provided in accordance with the Off-Street Loading Standards in the current Stoughton zoning by-law.

[7.3]  Bicycle Parking 

a) Long-term bicycle parking shall be provided for all new developments in the SCMUOD.  Long-term parking shall be at least 50% sheltered from the elements.

b) Bicycle parking or storage spaces are to be located as close as possible to the building entrance(s).  Bicycle parking location and design shall be in accordance with relevant provisions in the Stoughton Center Design Guidelines.

c) At least 1 long-term bicycle parking or storage space shall be created for every 1 residential unit created.  

d) Condo association documents shall be worded to allow bicycle parking within vehicle parking garages.  

e) At least 2 long-term bicycle parking or storage spaces shall be created for commercial uses within the site.

f) At least 10 long-term bicycle parking or storage spaces shall be created for structured parking lots.

g) Any property owner required to have bicycle parking may elect to establish a shared bicycle parking facility with any other property owner within the same block to meet these requirements. This shared agreement shall be submitted to the SPGA as part of the Special Permit request.

U[7.4]  Special Parking Provisions

U[7.4.1]  Shared Motor Vehicle Parking 

Shared use of motor vehicle parking is strongly encouraged, however, parking spaces for one use shall not be considered as providing the required spaces for any other use, except when it can be clearly demonstrated that the need for parking occurs at different times. A shared parking agreement shall be submitted to the SPGA as part of any Special Permit request. Said shared parking agreement shall address issues such as the maintenance, striping and snow plowing of the shared parking area. 

U[7.4.2]  Off Site Motor Vehicle Parking

a) Off site motor vehicle parking for any use may be considered by the SPGA if located within 500’ walking distance of the subject site boundary.  Said walking distance shall be by way of marked pedestrian crossings.
b) A legally binding agreement from the owner of the subject property containing the proposed off site motor vehicle parking shall be submitted to the SPGA with the Special Permit request. This agreement shall state that easement(s) will be provided for the off site parking upon issuance of a Special Permit.  All Special Permits granted pursuant to the SCMUOD by-law shall require that easement(s) be provided for all off site parking.  Completed easement documentation shall be presented to the Building Inspector prior to issuance of a Building Permit.

 [7.5]  Loading and Waste Disposal

Loading and waste disposal areas installed after the date of passage of this by-law in the SCMUOD shall follow all relevant current State Board of Health regulations and comply with the Loading and Waste Disposal requirements in the current Stoughton Site Plan Review by-law.

[7.6]  Lighting

All lighting installed in the SCMUOD after the date of passage of this by-law shall comply with the site lighting requirements in the current Stoughton Site Plan Review by-law.  Cobra head light fixtures are not permitted.

[8.0] Stoughton Center Design Review Standards

[8.1]  Purposes

The Stoughton Center Design Review Standards are established for the accomplishment of the following purposes:

· Ensure that Stoughton Center continues to be a unique and identifiable place and destination for residents and visitors and is readily understood as "the heart of Stoughton."

· Enhance the social and economic viability of Stoughton’s Center by preserving property values and promoting the attractiveness of Stoughton’s Center as a place in which to live, work, visit and shop;

· Preserve and enhance Stoughton Center’s cultural, economic and historic resources;

· Promote and encourage building design and building alterations that are compatible with the existing physical environment and are of superior quality or appearance; and

· Promote flexibility and variety in future development to enhance the natural and aesthetic qualities of Stoughton Center.

[8.2]  Administrative Procedures

a)  All applications made pursuant to the SCMUOD by-law shall be subject to Design Review by the SPGA in accordance with the following Design Review Standards and the supporting Stoughton Center Design Review Guidelines. The Stoughton Center Design Review Guidelines shall be made available to anyone upon request. 

b)  Design Review procedures shall follow all relevant Site Plan Approval Procedures within the current Stoughton Site Plan Review By-Law and shall also include the following:

i) SPGA shall consult with all other relevant Town Boards, Commissions and Societies, prior to making a determination on an application.. The SPGA may request the Stoughton Historical Society provide input relative to the historic significance of structures in areas proposed for redevelopment under the SCMUOD by-law.

ii) The applicant shall submit 12 copies of all plans, elevations and illustrations that require Design Review to the members of the SPGA.  The SPGA may require submission of a scale model of the proposed development to assess the impacts of the proposal.

[8.3]  Design Review Standards 

New buildings shall be of a design similar or complementary to the historic architecture in Stoughton Center in terms of scale, form, massing, roof shape, spacing and exterior materials.  The following design review standards are intended to provide for quality development that maintains a sense of history, human scale and pedestrian-oriented village character.   

U[8.3.1]  Scale

a) Buildings shall relate well to the pedestrian scale by:

· including appropriate architectural details to add visual interest along the ground floor of all facades that face streets, squares, pedestrian pathways, parking lots, or other significant pedestrian spaces;

· articulate the base, middle, and top of the facade separated by cornices, string cornices, step-backs or other articulating features.

b) Continuous length of flat, blank walls adjacent to streets, pedestrian pathways, or open spaces shall not be permitted.

[8.3.2]  Entrances

a) For visibility and accessibility, all primary commercial and residential building entrances shall be visible from the right-of-way and the sidewalk, shall have an entrance directly accessible from the sidewalk.

b) Doors shall not extend beyond the exterior facade into a pedestrian pathways.  

c) Where parking is located to the rear of a building, entrances to dwelling units within the building are to be visible and accessible from the parking lot.  All entrances are to have sufficient illumination at night time.

U[8.3.3]  Architectural Details - Existing Historic Buildings

If a proposed development includes alteration of or addition to an existing historic building, the change shall employ materials, colors, and textures as well as massing, size, scale and architectural features which show consideration for the original structure.  Distinctive features, finishes and construction techniques or examples of craftsmanship that characterize a historic building shall be preserved whenever possible.

U[8.3.4]  External Materials and Appearance

a) Except for windows and minor trim, the building shall avoid the appearance of reflective materials such as porcelain enamel or sheet metal.

b) Ground floor commercial building facades facing streets, squares, or other significant pedestrian spaces shall contain transparent windows encompassing a minimum of 50% of the facade surface. 

c) Predominant wall materials shall have the appearance of wood, brick or stone painted or coated in a non-metallic finish. 

[8.3.5]  Roof form

a) New construction, including new development above existing buildings, may incorporate any form of flat or pitched roof, but such roofs shall be complementary to the roofs of historic buildings in the SCMUOD.  

b) Flat roofs shall be concealed with parapets along all street frontages and shall not include scuppers or downspouts that outlet above ground level directly into any pedestrian ways.  

c) Mechanical equipment shall be screened, organized and designed as a component of the roofscape, and not appear to be leftover or add-on element.

[8.3.6]  Signs 

a) All signs and awnings shall conform to the maximum area, height, number, setback and illumination requirements as set forth in the current Stoughton zoning by-laws.

b) Flashing signs, moving signs, and roof signs are not permitted.

c) Signs shall be externally lit from the front. Back lighting of signs is prohibited.

[8.3.7 ]  Service Areas, Utilities and Equipment

Service and loading areas and mechanical equipment and utilities shall be unobtrusive or sufficiently screened so that they are not visible from streets or primary public open spaces and shall incorporate effective techniques for noise buffering from adjacent uses.

U[8.3.8]  Parking Structures

To the extent reasonably feasible, all parking structures shall meet the following design criteria:

a) Where parking structures front streets, retail and other non-residential uses shall be encouraged along the ground level frontage to minimize interruptions in pedestrian interest and activity.

b) Pedestrian scale elements, awnings, signage and other architectural details and elements (such as adequate landscaping, openings, sill details, emphasis on vertical proportions) and other architectural features shall be incorporated into the design to establish pedestrian scale at the street.  The architectural design shall be compatible with existing historic buildings within the immediate vicinity of the site and within the SCMUOD in terms of style, mass, scale, material, height, and other exterior elements.

c) Auto entrances shall be located to minimize pedestrian/auto conflicts.

U[8.3.9]  Sustainable Building Design

New buildings constructed in the SCMUOD after the date of passage of this by-law shall comply with the current Leadership in Energy and Environmental Design (LEED) criteria, as promulgated by the U.S. Green Building Council to the extent that is feasible for a developer. 

U[8.3.10]  Sustainable Site Design

The SPGA shall encourage the use of the latest best management practices for storm-water management such as Low Impact Development (LID).  This may include the use of roof-top landscaping on buildings that have a flat roof.

(insert 3 maps):

(Locus map showing whole town with Center highlighted)

(Current zoning map for the Center)

(Map of Center showing the overlay boundary)
Said detail maps representing the Stoughton Center Mixed Use Overlay District shall be considered an integral part of this by-law; and to take any other action relative thereto.

Petitioner of Record: 
Board of Selectmen requested by Planning Board

Date submitted: 
January xx, 2006
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