REGULAR MEETING IN CITY COUNCIL CONVENED:
APRIL 23,2012 ABSENT: ADJOURNED:

RECEIVED
CITY CLERK'S OFF
CITY oF RS OFFICE

OF MARLBOROUGH

017 4PR 19 P 1 58

1. Minutes of the City Council Meeting, April 9, 2012.

2 PUBLIC HEARING On the Application for Special Permit from Xcellerex Inc., 150-170 Locke Dr., as
a requirement to operate in compliance with specific Zoning Ordinance (Water Supply Protection
District), Order No. 12-1005011.

3. Communication from the Mayor re: Fire Department transfer request in the amount of $99,568.14 which
moves funds as noted on the attached spreadsheet to fund the remaining balance of the recently signed
contract with the International Association of Firefighters Local 1714, AFL-CIO for Fiscal Years 2010,
2011 and 2012.

4. Communication from City Solicitor, Donald Rider, re: Special Permit, Marlborough Savings Bank, 81
Granger Blvd., in proper legal form, Order No. 12-1004081B.

5. Communication from Attorney Sem Aykanian re: Marlborough Savings Bank Special Permit, Order No.
12-1004081B.

6. Communication from Brian Falk and Arthur Bergeron, Associate and Attorney with Mirick, O'Connell,
DeMallie and Lougee, LLP, filing disclosure statements as special municipal employees.

7. Application, Junk Dealer's License, Tony Bitar, d/b/a Hannoush Jewelers, 601 Donald Lynch Blvd.

8. Application, Junk Dealer's License, Roman Kimyagarov, d/b/a Arthur & Sons Shoe Repair, 107 Main
St.

9. Department of Public Utilities, Condensed Financial Return for Yearend December 31, 2011, NSTAR
Gas Company.

10. Minutes, Planning Board, March 26, 2012.

11. CLAIMS: ,

A. Kathleen Thompson, 244 Simpson Rd., residential mailbox claim 2(b)

REPORTS OF COMMITTEES:

12. ORDERED: That Mayor Vigeant and representatives from the Department of Public Works meet with
the Operations and Oversight Committee to give the committee and the public more information about
the new containerized trash system that is being implemented July 1, 2012. This is for informational
purposes, to educate the Council and the public about details of the new system to help make the
transition to the new system. ...... Submitted by President Pope and Councilor Elder

UNFINISHED BUSINESS:

From Finance Committee

13.

Order No. 12-1005006 — Public Facilities Electricity Transfers Totaling $150,000.00. The Finance
Committee reviewed the Mayor’s letter dated March 22, 2012 requesting the approval of the following
two transfers to fund higher than anticipated electricity costs:

e  Transfer $100,000.00 from Sewer Multi Purpose Bond to Public Facilities Electricity account
e  Transfer $50,000.00 from the Natural Gas account to the Public Facilities Electricity account

Recommendation of the Finance Committee is to approve both transfers 5-0.
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14.

Order No. 12-1005010 — Transfer $15,000.00 Fund Summer Employment Initiative. The Finance
Committee reviewed the Mayor’s letter dated March 22, 2012 requesting the approval of a transfer of
$15,000.00 from the Short Term Interest Account to the Summer Employment Initiative account. The
Finance Committee voted 5 - 0 to approve the transfer. Recommendation of the Finance Committee is
to recommend the Mayor fund the program in the FY13 budget for $25,000.00 to cover
anticipated program expenditures in July and August 2012. The Mayor will report back to the
City Council the results of the program for consideration of funding for 2013.

From Urban Affairs Committee

15.

Order No. 12-1004081B - Urban Affairs met on Tuesday, April 2" to discuss Order # 12-1004081,
application to amend Special Permit Order 09-1002152C Special Permit of Marlborough Savings Bank
to expand the hours of operation of their drive-thru ATM to 24 hours, and change the hours of operation
of their drive-thru teller from 8:00 AM to 8:00 PM seven days a week

Attorney Sem Aykanian and Rick Bennett, CEO of Marlborough Savings Bank, spoke to the Committee
about the proposed changes.

Mr. Bennett told the Committee about the competition of many national banks in Marlborough and said
he wanted to make the changes in the hours of operation to give his bank the same hours of the other
banks in the area. Mr. Bennett told the Committee that he wasn’t sure he was going to change the hours
of the drive thru teller, but wanted the option depending on what his competition was doing.

Councilor Clancy asked Mr. Bennett about the concerns that local downtown businesses have with some
of MSB’s employees parking illegally at their businesses. Mr. Bennett said he would make sure his
employees park where they’re supposed to park.

President Pope thanked Mr. Bennett for removing a sign on his current drive-thru ATM at MSB
referencing the Council for the restricted hours of operation. President Pope told Mr. Bennett she’s
received calls from constituents about the sign.

Chairman Elder told Mr. Bennett he wanted to make sure that MSB remained vigilant in adhering to the
conditions of the current Special Permit, such as the times the Bank is allowed to plow and remove
trash. Chairman Elder said he didn’t want the Bank to become more lax on these, if the Committee and
Council approved the permit.

Vice Chairman Clancy made a motion to approve and it was seconded by the Chair. The committee
voted 5-0 to approve. Vice Chairman Clancy asked for a suspension of the rules at the Council’s 4/9/12
meeting to send the Permit to the Solicitor to put in proper legal form.

Recommendation of the Urban Affairs Committee is to Suspend the Rules and refer to City
Solicitor to place in proper legal form.
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CITY OF MARLBOROUGH
OFFICE OF CITY CLERK
Lisa M. Thomas
140 Main St.
Marlborough, MA 01752
(508) 460-3775 FAX (508) 460-3723

APRIL 9, 2012

Regular meeting of the City Council held on Monday, APRIL 9, 2012 at 8:00 p.m. in City Council
Chambers, City Hall. City Councilors present: Ossing, Pope, Oram, Robey, Delano, Jenkins, Elder,
Tunnera, Seymour, Clancy, and Landers. Meeting adjourned at 9:00 PM.

ORDERED: That the City Council President recognized Boy Scout Troop 41 for the Citizenship
and Community Merit Badges, and moment of silence in memory of three employees who
have passed, FILE; adopted.

ORDERED: That the Minutes of the City Council Meeting, MARCH 26, 2012, FILE; adopted.

ORDERED: That the Communication from the Mayor Addressing City Council on the occasion
of the Mayor's 100" day in office, APPROVED; adopted.

ORDERED: That the DPW transfer request for funding of Marlborough Public Works Equipment
Operators Association (MPWEOA) Contract as itemized on the attached spreadsheets, refer
to FINANCE COMMITTEE; adopted.

CITY OF MARLBOROUGH

o , ~BUDGET TRANSFERS - e P
“DEPT: [ PUBLICWORKS | ' L . FISCALYEAR: & 2012
C eRowaccouwt | mascowm o
! : bl : Pl L P ! : ¢ Avallable
. Amount ‘OrgCode§ ;Ob;ect’ ‘Account Description: ~ : _Amount ~ Org Code: : Object Account Description: i Balance ¢
i S - Li o : - fomand L ¢ : ;
$23.812. 11990006 i 57320‘ ‘Reserve for Salaries & Benefits © s23si12 14001303: | 50740:  _Equipment Operators (‘:s,u‘) _ $184.174
Peaaon 1 Eiding needed tor DSW Taborers MOK : : i - : : : '
$6,117 11990008; 57820, Reserve for Salaries & Benefits $6,117 14001303'; 50790  Dispaicher: i $8.,758
Reason: Funding noededbr DPW Laborers MOA : — 5 -t . ’
$1.642 11990008 57820§‘ ReservelorSalarles & Bonefis $1.642: 14001303 51310 Overtime - Regular v $11,366
Reason: - Funding needed for DPW Laborars MOA : : : | \ :
$1,018 11990006 57820 ‘Resenve for Salaries & Benefits $1.018 14001303;“ 51430: VLongeVity Pay $2.438:
TS ) Fwwdingnée&ederPV\;LébmefsMOA NS 4 L et ’ - S g 2 o : , : {
$238. 11990008, _ 57620, 'Reserve for Salaries & Benefits |  $238 14001303 51470 Interim FMM i : $0:
Reason: Funding needed for DPW Laborers MOA : 7
$6,663: 11ggoooei : 57520’ Reserva for Salaries & Benefits $6,663. ‘14001303;, 51920 :Slck Leave Buyback . $6,662
_Reason: Funding needed for DPW Laborers MOA . : : e :
$0.502,  .11900006) . 57620 Reserve for Sataries & Berettts | $0.592: 14001403 507‘45% S R Rep A | $33,278;
i :andlngneedederPWLabomrsMOA g e e % R — : : , :
$2,318: 11990006 { 57820 _ _Reserve for Salarles & Benefits $2.318': 14001403° 50780 ‘Worklng Foreman : $11.970
Reason: Funding needed for DPW Laborers MOA : : y ) k
$140 11990006 57820  Reservefor Salaries & Benefits $140 14001403£ __ 51310, Overtime - Regular k 978

Reason: Funding needed for DPW Laborers MOA
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CITY OF MARLBOROUGH
~BUDGET TRANSFERS --

DEPT. | | PUBLIC WORKS | ‘FISCAL YEAR: 2012

FHOM ACCOUNT
Available :

. ‘ l L Available
~ Balance | Amount Org Code:  Object;  Account Description: L Amount

“Account Description: . Balance

H :

satgirz §136 11990006 | 57820 Reserve for Salaries & Benafits | $139.

Interim Foreman $0

Reason: Funding needed for DPW Laborers MOA

$416,172' $28,851° 11990006 | 57820 Resere for Salaries & Benefits | $28.851 14001503 50740  Equipment Operators (FPAC), $172,452

‘Reason: Funding needed for DPW Laborers MOA

$416,172 $1,050 111990008 | 57820 ‘Resarve io} Salaries & Benefits | $1,050 14001503, V 51310 :Overtime - Regular H 58,570

Reasont :Fuﬂding needed for oPW Laborers MOA

saigi72 $408] 111900006 57820 'Rasene for Saiaries & Benefits | $408 12001508 51430 Longevly Pay ' 50

‘Reason: ‘Eunding needed for DPW Laborers MOA

$416,172. . $692; 111990006 57820 \‘Reserve for Salaries & Benefits Interim Foreman

Unding needed for DPW Laborers MOA

41617377 84081 111960006 | 57826 Resere for Salaries &

Reason: | ‘Funding needed for DPW Laborers MOA

'FHOM ACCOUNT: b 7O ACCOUNT: : co
Available | . s i | : ) : _ Available
Balance Amount Org Code:  Object. Account Description: : Amount Org Code;  Object Account Description: . Balance

$416,172 7 Tgiae6 " 11990008 57820 Reserve for Saiaries & Benefits $1,466 60081001 50750 EquipmentOperator (EP) §12,950

feason:

\F\ihdngan Tor BBW Tabiarers MG ™

$4i61720 g4 11990008 57820 Resenelor Salares & Benefits $4 60081003 51310 Owrime | ‘ $5,046

‘Reason: Funding nieeded for DPW Laborers MOA

quip (&

$416,172) $2,990 11990008 | 57820 Resene for Salaries & Benefits $2.000 " 6o0ss00i | 80750 E o ) §11,4%6

Reason: Funding needed for DEW Laborers MOA

$416,172 7 ga1 113900060 878300 Reserve for Salaries & Benefis . 831 60085003 51310 Owerime T TTg3.068

Reason:  Funding needed for DPW Labiorsrs MOA

$418,172 $140 11900006 | 67820 Resere for Salaries & , $149 60086003 51430 Longewty Pay : 7 ga,783

Reasom: | ‘Fundhg‘ needed for DPW Laborers MOA

$416,172 $2,000, 11900006, 57820 Reservefor Salaries & Benefits $2,900. 61000001 50460 ‘Water Meter Readers $11,426

Reason. Funding needed for DPW Laborers MOA

$416,172 | $23,196 11990006 | 57820, R tor Salaries & Benefits $23,196 61090001 50740, EquipmentOperator(w) | $174,021

“Reason: | Funding needed for DPW Laborers MOA

$416,172 $4,720: 111990006 57820 Reserve for Salaries & Benéﬁts $4.720: 61000003 | 51310 Overtime - Regular $39,910

Reason: | Funding needed for DEW Laborers MOA

$416,172 $560. 111990008 57820 R for & Benef $569: 61000003 51430 Longevty Pay . 33,308

Reason: Funding needed for DPW Laborers MOA
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CITY OF MARLBOROUGH

I T ~BUDGET TRANSFERS - .

DEPT. | PUBLIC WORKS . FISCAL YEAR: 2012
o pROMACCOWNT TOACCOUNT: } ok
Awvailable | Lo : ; ; Lo Awailable |
_Baance | Amount  OrgCode:  Object  AccountDescripfion: . Amount = OrgCode  Object.  Account Description:, . Balance
saigi72 $i7 11900006 57820 Reserve for Salaries & Benafts §17 61080003 51470 interim Foreman $4,540

o ‘Reason: | Funding needed for DPW Laborers MOA

saig 172 $542 11900006 | 57820 for & Benefis $542 61090003 51920  Sick Leave Buyback $1.206
$416,172. $8720 11990006 . 57820 Reserve for Salaes & Benafits _ $8,720 14001203 51380, SaiGverime 36,078
" Reason | [Funding needed for DPW Laborers MOA k ' ' !

ORDERED: That the Worker's Compensation Trust Fund transfer request in the amount of

$165,000.00 to move funds from Undesignated to Workers Compensation to fund a
projected deficit in the Workers Compensation Fund, refer to FINANCE
COMMITTEE; adopted.
FROM:

Acct. # 10000-35900
Undesignated Fund

TO:

Acct. # 11960006-51710
Workers Compensation

$165,000.00

$165,000.00

ORDERED: That the Fire Department transfer request in the amounts of $18,859.75 and

$43,244.60 which moves funds from Deputy Chief to Overtime and Firefighter to
Overtime to fund overtime expenses due to work related injuries, refer to FINANCE
COMMITTEE; adopted.
FROM:

Acct. # 12200001-50335
Deputy Chief

Acct. # 12200001-50450
Firefighter

TO:

Acct. # 12200003-51300
Overtime

Acct. # 12200003-51300
Overtime

$18,859.75

$43,244.60

$18,859.75

$43,244.60

ORDERED: That the Police Department transfer request in the amount of $58,741.60 which

moves funds from Fringes to Sergeant, Sick Leave and Clothing to fund benefits
associated with the retirement of an employee, refer to FINANCE COMMITTEE;
adopted.
FROM:
Acct. # 11990006-51500
Fringes

$58,741.60
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TO:

Acct. # 12100001-50820
Sergeant

Acct. # 12100003-51920
Sick Leave

Acct. # 12100003-51940
Clothing

1-4
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$14,450.40
$43,351.20

$940.00

ORDERED: That the Building Department transfer request in the amount of $10,501.05 which
moves funds from Undesignated to Assistant Building Inspector to fund costs associated
with a retiring employee, refer to FINANCE COMMITTEE; adopted.

FROM:

Acct. # 10000-35900
Undesignated Fund

TO:

Acct. # 12410001-50260

Assistant Building Inspector

$10,501.05

$10,501.05

ORDERED: That the Mayor's Office transfer request in the amount of $9,100.00 which moves
funds from Multi-Purpose Bond to Executive Secretary to cover the salary of the
Executive Secretary position for the remainder of this fiscal year, APPROVED; adopted.

FROM:
Acct. #60071106-59963

2011 Multi Purpose Bond

TO:
Acct. # 11210002-50590
Executive Secretary

$9,100.00

$9,100.00

ORDERED: That the Personnel transfer request in the amount of $2,000.00 which moves
funds from Conference and Training to Advertising and Medical Exams to fund higher
than anticipated costs relating to recruitment activity for open position, APPROVED;

adopted.

FROM:

Acct. # 11520006-57380
Conference and Training
TO:

Acct. # 11520004-53150
Advertising

Acct. # 11520004-53010
Medical Exams

$2,000.00

$1,000.00

$1,000.00
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ORDERED: That the City of Marlborough (the "City") hereby approves the $62,434,488
borrowing of the Assabet Valley Regional Vocational School District (the "District"),
authorized by said District, for the purpose of paying costs of repairs and renovations to
the Assabet Valley Regional Technical High School, located at 215 Fitchburg St.,
Marlborough, MA 01752, including the payment of all costs incidental or related thereto
(the "Project"), which proposed repair project would materially extend the useful life of the
school and preserve an asset that otherwise is capable of supporting the required
educational program, and for which the district may be eligible for a school construction
grant from the Massachusetts School Building Authority (the "MSBA"), said amount to
be expended at the direction of the Assabet Valley Regional Vocational School District
Building Committee; that the City acknowledges that the MSBA's grant program is a non-
entitlement, discretionary program based on need, as determined by the MSBA, and any
Project costs the District incurs in excess of any grant approved by and received from the
MSBA shall be the sole responsibility of the District and its member municipalities;
provided further that any grant that the District may receive from the MSBA for the
Project shall not exceed the lesser of (1) fifty-three and forty-eight one-hundredths percent
(53.48%) of eligible approved Project costs, as determined by the MSBA, or (2) the total
maximum grant amount determined by the MSBA; and that the amount of borrowing
authorized by the District shall be reduced by any grant amount set forth in the Project
Funding Agreement that may be executed between the District and the MSBA, refer to
FINANCE COMMITTEE; adopted.

ORDERED: That the Communication from the Mayor re: Senior Center Facility Report,
FILE; adopted.

ORDERED: That the Special Permit from Sprint, 450-460 Boston Post Rd. East in proper legal
form, MOVED TO ITEM 28; adopted.

ORDERED: That the Special Permit from Sprint, 2 Mount Royal Ave. in proper legal form,
MOVED TO ITEM 28; adopted.

ORDERED: That the Special Permit from Sprint, 115 Onamog St. in proper legal form,
MOVED TO ITEM 28; adopted.

ORDERED: That the Special Permit from Sprint, 445 Simarano Dr. in proper legal form,
MOVED TO ITEM 28; adopted.

ORDERED: That the Special Permit from Sprint, 157 Union St. in proper legal form, MOVED
TO ITEM 28; adopted.

ORDERED: That the Communication from Brian Falk and Arthur Bergeron, Associate and
Attorney with Mirick, O'Connell, DeMallie and Lougee, LLP, filing disclosure
statements as special employee, FILE; adopted.

ORDERED: That the application for Taxi License, Angel Santiago, d/b/a Marlboro Metro
Taxi, 160 West Main-St. #1, refer to PUBLIC SERVICES COMMITTEE; adopted.

ORDERED: That the Minutes, Planning Board, March 12, and April 9, 2012, FILE; adopted.

ORDERED: That the Minutes, Council on Aging, March 13, 2012, FILE; adopted.

ORDERED: That the Minutes, Traffic Commission, February 28, 2012, FILE; adopted.

ORDERED: That the Minutes, Community Development Authority, March 29, 2012, FILE;
adopted.
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Reports of Committees:

Councilor Ossing reported the following out of the Finance Committee:

Present: Chairman Ossing; Finance Committee members Councilors Seymour, Delano, Jenkins
and Oram. Councilors Pope, Landers, and Robey were also in attendance. The meeting
convened at 7:02 PM.

Order No. 12-1005006 — Public Facilities Electricity Transfers Totaling $150,000.00. The
Finance Committee reviewed the Mayor’s letter dated March 22, 2012 requesting the approval of
the following two transfers to fund higher than anticipated electricity costs:

o Transfer $100,000.00 from Sewer Multi Purpose Bond to Public Facilities Electricity
account

e Transfer $50,000.00 from the Natural Gas account to the Public Facilities Electricity
account

Recommendation of the Finance Committee is to approve both transfers 5-0.

Order No. 12-1005010 — Transfer $15,000.00 Fund Summer Employment Initiative. The
Finance Committee reviewed the Mayor’s letter dated March 22, 2012 requesting the approval of
a transfer of $15,000.00 from the Short Term Interest Account to the Summer Employment
Initiative account. The Finance Committee voted 5 - O to approve the transfer. Recommendation
of the Finance Committee is to recommend the Mayor fund the program in the FY13
budget for $25,000.00 to cover anticipated program expenditures in July and August 2012.
The Mayor will report back to the City Council the results of the program for
consideration of funding for 2013.

Councilor Elder reported the following out of the Urban Affairs Committee:
Voting Members present: Chairman Elder, Vice Chairman Clancy, Councilor Tunnera,
Councilor Robey and Councilor Landers. Councilor Pope was also in attendance

Urban Affairs met on Tuesday, April 2™ to discuss Order # 12-1004081, application to amend
Special Permit Order 09-1002152C Special Permit of Marlborough Savings Bank to expand the
hours of operation of their drive-thru ATM to 24 hours, and change the hours of operation of
their drive-thru teller from 8:00 AM to 8:00 PM seven days a week

Attorney Sem Aykanian and Rick Bennett, CEO of Marlborough Savings Bank, spoke to the
Committee about the proposed changes.

Mr. Bennett told the Committee about the competition of many national banks in Marlborough
and said he wanted to make the changes in the hours of operation to give his bank the same hours
of the other banks in the area. Mr. Bennett told the Committee that he wasn’t sure he was going
to change the hours of the drive thru teller, but wanted the option depending on what his
competition was doing.

Councilor Clancy asked Mr. Bennett about the concerns that local downtown businesses have
with some of MSB’s employees parking illegally at their businesses. Mr. Bennett said he would
make sure his employees park where they’re supposed to park.
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President Pope thanked Mr. Bennett for removing a sign on his current drive-thru ATM at MSB
referencing the Council for the restricted hours of operation. President Pope told Mr. Bennett
she’s received calls from constituents about the sign.

Chairman Elder told Mr. Bennett he wanted to make sure that MSB remained vigilant in
adhering to the conditions of the current Special Permit, such as the times the Bank is allowed to
plow and remove trash. Chairman Elder said he didn’t want the Bank to become more lax on
these, if the Committee and Council approved the permit.

Vice Chairman Clancy made a motion to approve and it was seconded by the Chair. The
committee voted 5-0 to approve. Vice Chairman Clancy asked for a suspension of the rules at the
Council’s 4/9/12 meeting to send the Permit to the Solicitor to put in proper legal form.

Recommendation of the Urban Affairs Committee is to Suspend the Rules and refer to City
Solicitor to place in proper legal form.

Suspension of Rules requested — granted

ORDERED: That the following transfer request to fund the recently signed contract between
the City and the International Association of Firefighters Local 1714, AFL-CIO for fiscal
years 2010, 2011 and 2012, APPROVED; adopted.

~ From Account ? TO Account  ©
General Gov't : N .FIRE DEPARTMENT :
Available ‘Amount ‘ORG {OBJECT Account Disc . Amount . Description  Org kObjectt Available
$  416,172.00 $238,322.84 11990006 57820 Reserve for Salaries . ! o

| |8 11,777.47 DptyChiefs 12200001 50335 104056
 $ 120,707.43 Firefighter 12200001 50450 973486
$  10,373.89 Fire Capitan 12200001 50800 82161
.$ 19,015.97 Fire Lieutenan 12200001, 50810 156300
' $  3,291.82 FirstRespond . 12200003 51226, 12653
'$  15869.41 Fire OT 12200003 51300 : 84011
'S 1,34172 FireOTVeh 12200003 51324 = 7134
8. 277580 fireCall OT 12200003 51328 = 23098
8 676653 longevity 12200003 51430 = 23494
$ 1212952 Educinct 12200003: 51440 72682
. §  4,695.41 NightShift 12200003 51450 18620
.S 7,869.68 EMT £ 12200003 51480 31946
' $ 1507101 Holiday 1220000351490 101048
'$  6637.20 Sickleave 12200003 51920 5.58

. $ 23832284

Reason: To fund Firefighters Labor Contract.
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Suspension of Rules requested — granted
ORDERED: That the Public Works transfer request from and to various accounts as noted on
the spreadsheets to cover several expenses related to contractual obligations, equipment
repair and upgrades, building maintenance, and higher than anticipated disposal costs due
to weather related events, APPROVED; adopted.
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CITYCF MARLBOROUGH
—BUGGET TRANSFERS -
DEPT: PUBLIC WORKS : FISCAL YEAR: o
: FROMACCOUNT:  TOACCOUNT:
Available : B : ) : i . i . R i “Available
Balance Amount:  OrgCode Object Account Description: Org Code | Object Account Cffesuipﬁon: . Balance
Sess | S aomor SO0 Grade2 Engineer " 1xontor ot ks szs)sosi%
gReason: ‘Funds ’ ble duéi{ipnorva@n& ' i[nere#e n?eded to fund Mb:\\j '
s | s mm; : SO (Grade 2 Enginesr 14001301 soeen sssaayiis ke
Reason: Funds ava;!ab!e dueto pﬁcr \raanty ht:reaso needsd 10 md MOA_ - :
$34,665 $1,400 14m1101 \ SO700  Grade2 Enginear $1,400. 14001409»5 51470 Inerim Foreman-Flget [
:‘Reason: : :'Funds ava:ilabte dueto prior vaénq i :F:V.mds ne?ded for Ebvera_ggfd} inder of FY 12
$67,060 5,000 ’14601 101 ) 50710 ;JuniorCivil Engineef ' ss,cmf 14(1)1303 ’ 51310; Overime-regular $12,431
Reasom: Funds av;ilahte due to prior vaﬁncy Based on histoncai data to m;;lete FY 12:
$67,060 st acotioy 5071 JuniorCivl Engineer umL 14001503% ' SUTC interim Foreman- FIPC %
Reason: ’ Funds avatlable due io pdorﬁcancv « Funds neeéded for ccﬁtractual coverg_e for remainder of FY 12: |
s o011 aoouer S5 AsstCiul Engineer woi uwns 55310% * Highway Consy MaerSts §72%5
ﬁeason: ‘Funcyls availabfe dué fu gﬁor'vacaﬁcy ‘ 'Repair of ;badwmj deficie ghout city ‘ ’
s _.§§.715. oo k 50705 AsstCivl Engincer ‘ 53,7235 - 51d9mmé som ' ChiotPunping Siaton Opsraor $15,512§
Reéson: ‘Funds :' ble due to prior va;cancy ' i!ncfease n?eded to fund MOA ‘ : ‘ 3
$35,797: 51603 14001101 50705 AsstCivl Engineer $1,603‘ 51090001 : ___go_sg kGenerai Fo}emah $22,039
Reason: Funds available dus to prior vatancy " lnqease neededto fund MOA e ’
_Swm1 | S10000 oot _S5m Chemat soo0 woruios i et P | G
Reason: Money avéi(able due to retirerﬁant : . Addiﬂanai pﬁns and supplies needed for di ; of FY 12
Sem1 o0 soomoot s Cramis 4200 swamm i s Chamis $11.988
Reasan: Money sellable du to retiement Increase ﬁeeded to fund MOA i
45,001 500 60080001 S50 Chemist sso& 08I0 / 51470 i Foroman EWTP ios
Reason: Money maclade e 1o etiment Funds nee;ded for contractual cévege for remaindar of FY 12
46,091 sus soomoml s Chemst o5 womom - sum it Foraman #WTP 3830
Reason: | Money aﬁnaue'm to retiremeﬁ ‘Funds ne;ded for contractual coverage fo} remainder of FY 12 ‘
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~ CITYOF MARLBOROUGH
| ~BUDGET TRANSFERS -

PR
Balance .

T

s

" Chamist

. ﬂsmm

s

.. Acount Desaription:

Cwrime-Regular

;\vai!;bfeq

. Bafance

09 * qo0a0001

) Mcwy avabis due 1o imment

* Gramt

pated system

51315

“Monay awliable due to reﬁ»ement

_sweost . som

Chemist

$1.50

Hg W’ y ma;:axpectedco&

‘WestﬁamConstOT

ST, i

- §0080001

Reason:

oo s

50570

Chemist

o s . :ocmz = iscayw

Haamat Collecton DA

$450

51090006 s5750

Water Service Constr.

. Reason:

$60m

Chief Treaynent Plant Op

d funds néeded to cover matefixlybreaki

55650

s37.858

Reason:

Money‘avanable'dﬁ 'to'wycyt':as'e -

saase 2,000

s200

60080006

i

- ,I“st: e

A

Sewsr Maintenance

$3

FY 12 séwer &ea*slbl‘déggs

Lab/Tostng Supples |

" soos1001

‘Reason:

Chiet Treamant PtantOp,

_So081005 5014

‘Mone_"g«ai!ablye due to WC case

337,858 9000 60081001

Chief Treatment Plant Op.

$5,000
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Suspension of Rules requested — granted

ORDERED: That the Application for Special Permit from Attorney Sem Aykanian, on behalf
of Marlborough Savings Bank, to modify Special Permit, Order No.09-1002152C, to
allow operation of the drive-through teller from 8:00 AM to 8:00 PM seven days per
week, and operation of the drive-through ATM 24 hours per day, seven days per week.,
refer to CITY SOLICITOR TO PLACE IN PROPER LEGAL FORM FOR THE
APRIL 9, 2012 CITY COUNCIL MEETING.
Councilor Delano abstained

ORDERED: That the Rules Committee convene a meeting to review the operating rules
adopted at the organizational meeting on January 2, 2012 and recommend changes that
may be appropriate to promote the effective operation of the City Council in the conduct
of its business, refer to RULES COMMITTEE; adopted.

ORDERED: That the City Council's opinion of Line Item Budget presentation, TABLED;
adopted.

ORDERED: That the Council on Aging transfer request in the amount of $4,000.00 which
moves funds from Program Manager to Program Funding for the purpose of adding
classes and programs, APPROVED); adopted.

FROM:

Acct. # 15410001-50191 $4,000.00
Program Manager N

TO: :

Acct. # 15410006-57072 $4,000.00
Program Funding

ORDERED: That Building Department transfer request in the amount of $4,000.00 which
moves funds from Custodian to Gross OT due to a vacancy in the custodial staff,
APPROVED; adopted.

FROM: »

Acct. # 11920003-50560 $4,000.00
Custodian

TO:

Acct. # 11920003-51300 $4,000.00
Gross OT

ORDERED: That the Legal Services transfer request in the amount of $45,000.00 which
moves funds from Long Term Debt Principal-Multi Purpose Bond to Legal Services to
fund contracted legal services for the remainder of FY2012, APPROVED; adopted.

FROM:

Acct. # 60071106-59963 $45,000.00
2011 Multi Purpose Bond

TO:

Acct. #11510004-53110 $45,000.00

Legal Services
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DECISION ON AN APPLICATION TO MODIFY
SPECIAL PERMIT

SPRINT
CITY COUNCIL ORDER NO. 11/12-1003071D
Re: 450-460 Boston Post Road East

The City Council of the City of Marlborough hereby GRANTS the application to modify Special
Permit No. 06100-1305B, submitted by Sprint, having a usual place of business at 1 International
Blvd., Suite 800, Mahwah, NJ, as provided in this Decision and subject to the following Findings
of Fact and Conditions.

EVIDENCE
1. The Applicant is Sprint (hereinafter, “Applicant”).

2. On March 26, 2007, the City Council granted to the Applicant a Special Permit to locate
its wireless communications facility (3 canister antennas and associated equipment
shelter) on the roof at the existing building located at 450-460 Boston Post Road East,
Marlborough, MA (hereinafter, “the Original Special Permit”). The site is more
particularly identified on the Assessor’s Map of the City of Marlborough as Map 73, Lot
31 (hereinafter “Site””). The owner of record for the Site is Trinity Countryside Limited
Partnership.

3. Through its Application for Modification of Special Permit for a Wireless
Communication Facility (hereinafter “Application”), as amended by the Applicant at the
Wireless Communications Committee’s February 28, 2012 meeting so as to eliminate all
4G LTE aspects of the Application, the Applicant seeks permission to replace six (6) of
the currently installed CDMA antenna with three (3) Sprint Vision antennas onto an
existing wireless communication facility rooftop; six (6) remote radio heads onto an
existing wireless communication facility rooftop; replace one (1) GPS mounted to the
rooftop; replace two (2) cabinets with three (3)MM equipment cabinets on the existing
steel dunnage on the rooftop; as well as remove all existing coax cables and replace with
three (3) hybrid cables connecting the antennae to the existing equipment (hereinafter
“Proposed WCF Project”), all substantially as depicted on a set of plans entitled “Sprint
Vision, BS03XC082, Countryside Village Apartments, 450-460 Boston Post Road,
Marlborough, MA 01752” by Salient Architects, LLC, dated 8/23/11 and last revised
3/19/12, a copy of which were provided in the Special Permit Application and later
revised (hereinafter “Plans”).

4. The Applicant is a lessee of the Site’s owner for purposes of the Application.
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5.

10.

11.

12.

The Site is located partially in the Business B Zoning District and partially in the
Residential A-1 Zoning District. The Proposed WCF is located in the portion of the Site
located in the Business B Zoning District. Wireless communication devices are allowed
by grant of Special Permit in Business B Zoning Districts.

The modification of the Original Special Permit is being sought pursuant to Article VI,
Section 650-25 and Article VIII, Section 650-59 of the Zoning Code of the City of
Marlborough.

Pursuant to the Rules and Regulations of Application for Special Permit ("Rules and
Regulations"), the Building Inspector, on behalf of the City Planner, certified that the
Special Permit application materials are complete and conform to said Rules and
Regulations and that the Plans conform in all respects to the City Code.

The Applicant has complied with all of the applicable rules of the Rules and Regulations.

The City of Marlborough City Council held a public hearing on the Proposed WCF
Project on January 23, 2012, for which proper notice had been published and for which
proper notice had been given to all parties entitled to notice under the law.

The Applicant presented oral testimony and demonstrative evidence at the public hearing,
demonstrating that the Proposed WCF Project meets all the applicable Special Permit
criteria of Article VI, Section 650-25 and Article VIII, Section 650-59.

The Applicant provided further oral testimony and demonstrative evidence to the City
Council's Wireless Communications Committee regarding the Proposed WCF Project's
compliance with the applicable Special Permit criteria.

The Council, in reviewing the Application, considered the Review Standards and
Development Requirements, as enumerated in Article VI, Section 650-25 and Article
VIII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the
Proposed WCF Project.

BASED UPON THE ABOVE, THE MARLBOROUGH CITY
COUNCIL MAKES THE FOLLOWING FINDINGS OF FACT
AND TAKES THE FOLLOWING ACTIONS

A) The Applicant has complied with all the Rules and Regulations promulgated by
the Marlborough City Council pertaining to the said Application for a Special Permit.

B) The Site is an appropriate location for the Proposed WCF Project and the
Proposed WCF Project is in harmony with the general purpose and intent of the Zoning
Ordinance of the City of Marlborough when subject to the appropriate terms and
conditions of this approval.
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C) The Applicant has complied with the applicable Review Standards and
Development Requirements pertaining to Wireless Communications Devices, enumerated
in Article VI, Section 650-25 and Article VIII, Section 650-59 of the City of
Marlborough Zoning Ordinance, by siting, designing and screening its Proposed WCF
Project to minimize adverse impact on the abutting neighborhood and on nearby
residential properties.

D) The Council, pursuant to its authority under M.G.L. Chapter 40A and the City of
Marlborough Zoning Ordinances, GRANTS the Applicant a modification of the Original
Special Permit (hereinafter, “Modified Special Permit”), SUBJECT TO THE
FOLLOWING CONDITIONS NUMBERED 1 THROUGH 10:

1) The Proposed WCF Project shall be constructed, maintained and operated
according to the specifications, terms and conditions of the Application, as
amended during the application/hearing process, and in compliance with the
conditions of the grant of this Modified Special Permit as well as with the
conditions set forth in Chapter 650-25F of the Marlborough Zoning Ordinance.

2) All plans, photo renderings, site evaluations, briefs and other documentation
provided by Applicant as part of the Application, as amended, are herein
incorporated and become a part of this Modified Special Permit and become
conditions and requirements of the same, unless otherwise altered by the City
Council.

3) Applicant shall comply with all rules, regulations, ordinances and statutes of the
City of Marlborough, the Commonwealth of Massachusetts and the Federal
Government as they may apply to the construction, maintenance and operation of
the Applicant’s WCF.

4) Applicant shall minimize the visual impacts of the Proposed WCF Project by
screening and/or color coordination as may be depicted on the Plans and other
demonstrative evidence submitted as part of the Application.

5) The issuance of this Modified Special Permit is further subject to Site Plan
Review, in accordance with the City of Marlborough’s ordinance, prior to the
issuance of the actual building permit. Any additional changes, alterations,
modifications or amendments as required by Site Plan Review shall be further
conditions attached to the Modified Special Permit and no occupancy permit shall
be issued until all conditions are complied with by the Applicant.

6) Applicant shall comply with all local regulations regarding the use of a crane or
lifting device at the Site. If any crane or lifting device is used at the Site,
Applicant must notify the owner and/or the operator of the Marlborough Airport
at least 24 hours prior to such use.
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7

8)

9)

Failure to pay in a timely manner the annual sum of One Thousand Five Hundred
(81,500.00) dollars to the City of Marlborough Open Space Account #100-2410-
44515, as conditioned in the Original Special Permit, shall constitute a violation
of the Modified Special Permit, and the Applicant shall pay an additional sum of
$500 per quarter or portion thereof after the payment due date that the Applicant
has failed to make payment.

Applicant shall not utilize a permanent electrical generator, of any type, in
connection with the operation of the Proposed WCF Project. Applicant shall be
permitted to use a temporary electrical generator in connection with the operation
of the Proposed WCF Project only in cases of power outages to the Proposed
WCEF Project and for purposes of routine testing and maintenance. The temporary
generator shall be operated in a safe manner and the noise produced by the
temporary generator shall conform to the City’s noise ordinance set forth in
Chapter 431 of the City Code. Batteries used in operation of the facility shall be
disposed of off-site at the expense of the Applicant. If any liquid or hazardous
material is used by Applicant in conjunction with the temporary generator,
Applicant must employ a secondary containment system.

As soon as practicable but in any event within one (1) month after the date when a
certificate of use and occupancy has been issued to the Applicant by the City of
Marlborough’s Building Inspector for the Proposed WCF Project, Applicant shall
submit a written report to the City Council; provided, however, that if the
Proposed WCF Project has not yet become operational within the one-month
period after said issuance date, then the Applicant must immediately provide the
City Council with written notification as to the date when the Proposed WCF
Project does become operational and, further, must submit said written report
within one (1) month after said operational date. The written report to the City
Council shall i) provide measurements as to the actual output of radio frequency
energy emitted by the Proposed WCF Project; ii) shall include a professional
opinion by a qualified third party certifying that the Proposed WCF Project fully
complies with all applicable health and safety standards; and iii) shall provide
measurements of the actual output of the total radio frequency energy being
emitted by all Wireless Communications Facilities (as defined in Section 650-25
of the Marlborough Zoning Ordinance) then located at the Site. The Applicant
agrees to operate its Proposed WCF Project in compliance with all applicable
health and safety standards. In the event that there are any changes in or upgrades
to the Proposed WCF Project that may increase the actual output of radio
frequency energy emitted by the Proposed WCF Project, the Applicant shall
submit a letter to the City Council as soon as practicable but in any event within
one (1) month after the date of completion of those changes or upgrades. The
letter shall i) state what the changes or upgrades are; ii) shall provide
measurements specifying how the actual output of radio frequency energy emitted
by the Proposed WCF Project has been increased,; iii) shall provide measurements
of the actual output of all radio frequency energy being emitted by all
hereinbefore-defined Wireless Communications Facilities then located at the Site;
and iv) shall include a professional opinion by a qualified third party certifying
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that the Applicant’s changes or upgrades have not caused the total radio frequency
energy being emitted by all hereinbefore-defined Wireless Communications
Facilities then located at the Site to exceed any applicable health and safety
standards.

10) In accordance with the provisions of M.G.L. ¢. 40A, § 11, the Applicant at its
expense shall record this Modified Special Permit in the Middlesex South District
Registry of Deeds after the City Clerk has certified that the twenty-day period for
appealing this Modified Special Permit has elapsed with no appeal having been
filed, and before the Applicant has applied to the Building Inspector for a building
permit concerning the Proposed WCF Project. Applicant shall provide a copy of
the recorded Modified Special Permit to the City Council’s office and to the City
Solicitor’s office.

Yea: 11- Nay: 0
Yea: Delano, Jenkins, Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope,
Oram & Robey

DECISION ON AN APPLICATION TO MODIFY
SPECIAL PERMIT

SPRINT
CITY COUNCIL ORDER NO. 12-1004064C

Re: 2 Mount Royal Avenue

The City Council of the City of Marlborough hereby GRANTS the application to modify Special
Permit No. 97-7270, submitted by Sprint, having a usual place of business at 1 International
Blvd., Suite 800, Mahwah, NJ, as provided in this Decision and subject to the following Findings
of Fact and Conditions.

EVIDENCE
1. The Applicant is Sprint (hereinafter “Applicant”).

2. On December 9, 1997, the City Council granted to Sprint Spectrum L.P., d/b/a Sprint
PCS, a Special Permit to locate a wireless communications facility on the roof of the
building at 2 Mount Royal Avenue, Marlborough, MA (hereinafter, “the Original Special
Permit”). The Original Special Permit allows up to nine (9) antennas and additional
equipment to be installed. The site is more particularly identified on the Assessor’s Map
of the City of Marlborough as Map 79, Lots 33 and 33B (hereinafter, “the Site”). The
owner of record for the Site is Mount Royal Associates, a Massachusetts limited
partnership.
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3.

10.

11.

12.

Through its Application for Modification of Special Permit for a Wireless
Communication Facility (hereinafter “Application”), as amended by the Applicant at the
Marlborough City Council’s March 12, 2012 public hearing so as to eliminate all 4G
LTE aspects of the Application, the Applicant seeks permission to replace three (3) of the
currently installed CDMA antenna with three (3) Sprint Vision antennas onto an existing
wireless communication facility; six (6) remote radio heads; replace one (1) GPS
mounted to the rooftop; replace one (1) cabinet with two (2) MM equipment cabinets
within the existing lease area; remove all existing CDMA coax cables and replace with
three (3) hybrid cables connecting the antennae to the existing equipment (hereinafter
“Proposed WCF Project”), all substantially as depicted on a set of plans entitled “Sprint
Vision, BSO3XCO081, Sligo Hill, 2 Mount Royal Avenue, Marlborough, MA 01752 ” by
Salient Architects, LLC, dated 1/24/2012, a copy of which were provided in the Special
Permit Application (hereinafter “Plans”).

The Applicant is a lessee of the Site’s owner for purposes of the Application.

The proposed WCEF is located in the Business Zoning District. Wireless communication
devices are allowed by grant of Special Permit in the Business Zoning District.

The modification of the Original Special Permit is being sought pursuant to Article VI,
Section 650-25 and Article VIII, Section 650-59 of the Zoning Code of the City of
Marlborough.

Pursuant to the Rules and Regulations of Application for Special Permit ("Rules and
Regulations"), the Building Inspector, on behalf of the City Planner, certified that the
Special Permit application materials are complete and conform to said Rules and
Regulations and that the Plans conform in all respects to the City Code.

The Applicant has complied with all of the applicable Rules and Regulations.

The City of Marlborough City Council held a public hearing on the Proposed WCF
Project on March 12, 2012, for which proper notice had been published and for which
proper notice had been given to all parties entitled to notice under the law.

The Applicant presented oral testimony and demonstrative evidence at the public hearing,
demonstrating that the Proposed WCF Project meets all the applicable Special Permit
criteria of Article VI, Section 650-25 and Article VIII, Section 650-59.

The Applicant provided further oral testimony and demonstrative evidence to the City
Council's Wireless Communications Committee regarding the Proposed WCF Project's
compliance with the applicable Special Permit criteria.

The Council, in reviewing the Application, considered the Review Standards and
Development Requirements, as enumerated in Article VI, Section 650-25 and Article
VIII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the
Proposed WCF Project.
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BASED UPON THE ABOVE, THE MARLBOROUGH CITY
COUNCIL MAKES THE FOLLOWING FINDINGS OF FACT
AND TAKES THE FOLLOWING ACTIONS

A) The Applicant has complied with all the Rules and Regulations promulgated by
the Marlborough City Council pertaining to the said Application for a Special Permit.

B) The Site is an appropriate location for the Proposed WCF Project and the
Proposed WCF Project is in harmony with the general purpose and intent of the Zoning
Ordinance of the City of Marlborough when subject to the appropriate terms and
conditions of this approval.

) The Applicant has complied with the applicable Review Standards and
Development Requirements pertaining to Wireless Communications Devices, enumerated
in Article VI, Section 650-25 and Article VIII, Section 650-59 of the City of
Marlborough Zoning Ordinance, by siting, designing and screening its Proposed WCF
Project to minimize adverse impact on the abutting neighborhood and on nearby
residential properties.

D) The Council, pursuant to its authority under M.G.L. Chapter 40A and the City of
Marlborough Zoning Ordinances, GRANTS the Applicant a modification of the Original
Special Permit (hereinafter, “Modified Special Permit”), SUBJECT TO THE
FOLLOWING CONDITIONS NUMBERED 1 THROUGH 10:

1) Applicant agrees to comply with all rules, regulations, ordinances and statutes of
the City of Marlborough, the Commonwealth of Massachusetts, and the federal
government as they may apply to the construction, maintenance and operation of
Applicant’s Proposed WCF Project.

2) The Proposed WCF Project shall be constructed, maintained and operated
according to the specifications, terms and conditions of the Application, as
amended during the application/hearing process, and in compliance with the
conditions of the grant of this Modified Special Permit as well as with the
conditions set forth in Chapter 650-25F of the Marlborough Zoning Ordinance.

3) The antennae shall comply with all Federal Aviation Administration rules and
regulations, as applicable.

4) No portion of any antenna will be more than fifteen feet (15°) in height above the
roof line of the building.

5) Applicant shall minimize the visual impacts of the Proposed WCF Project by
screening and/or color coordination as may be depicted on the Plans and other
demonstrative evidence submitted as part of the Application.



1-19

IN CITY COUNCIL 19 APRIL 9, 2012

6)

7

8)

9)

The issuance of this Modified Special Permit is further subject to Site Plan
Review, in accordance with the City of Marlborough’s ordinance, prior to the
issuance of the actual building permit. Any additional changes, alterations,
modifications or amendments as required by Site Plan Review shall be further
conditions attached to the Modified Special Permit and no occupancy permit shall
be issued until all conditions are complied with by the Applicant.

Failure to pay in a timely manner the annual sum of One Thousand Five Hundred
($1,500.00) dollars to the City of Marlborough Open Space Account #100-2410-
44515 shall constitute a violation of the Modified Special Permit, and the
Applicant shall pay an additional sum of $500 per quarter or portion thereof after
the payment due date that the Applicant has failed to make payment.

Applicant shall not utilize a permanent electrical generator, of any type, in
connection with the operation of the Proposed WCF Project. Applicant shall be
permitted to use a temporary electrical generator in connection with the operation
of the Proposed WCF Project only in cases of power outages to the Proposed
WCEF Project and for purposes of routine testing and maintenance. The temporary
generator shall be operated in a safe manner and the noise produced by the
temporary generator shall conform to the City’s noise ordinance set forth in
Chapter 431 of the City Code. Batteries used in operation of the facility shall be
disposed of off-site at the expense of the Applicant. If any liquid or hazardous
material is used by Applicant in conjunction with the temporary generator,
Applicant must employ a secondary containment system.

As soon as practicable but in any event within one (1) month after the date when a
certificate of use and occupancy has been issued to the Applicant by the City of
Marlborough’s Building Inspector for the Proposed WCF Project, Applicant shall
submit a written report to the City Council; provided, however, that if the
Proposed WCF Project has not yet become operational within the one-month
period after said issuance date, then the Applicant must immediately provide the
City Council with written notification as to the date when the Proposed WCF
Project does become operational and, further, must submit said written report
within one (1) month after said operational date. The written report to the City
Council shall i) provide measurements as to the actual output of radio frequency
energy emitted by the Proposed WCF Project; ii) shall include a professional
opinion by a qualified third party certifying that the Proposed WCF Project fully
complies with all applicable health and safety standards; and iii) shall provide
measurements of the actual output of the total radio frequency energy being
emitted by all Wireless Communications Facilities (as defined in Section 650-25
of the Marlborough Zoning Ordinance) then located at the Site. The Applicant
agrees to operate its Proposed WCF Project in compliance with all applicable
health and safety standards. In the event that there are any changes in or upgrades
to the Proposed WCF Project that may increase the actual output of radio
frequency energy emitted by the Proposed WCF Project, the Applicant shall
submit a letter to the City Council as soon as practicable but in any event within
one (1) month after the date of completion of those changes or upgrades.
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10)

The letter shall i) state what the changes or upgrades are; ii) shall provide
measurements specifying how the actual output of radio frequency energy emitted
by the Proposed WCF Project has been increased; iii) shall provide measurements
of the actual output of all radio frequency energy being emitted by all
hereinbefore-defined Wireless Communications Facilities then located at the Site;
and iv) shall include a professional opinion by a qualified third party certifying
that the Applicant’s changes or upgrades have not caused the total radio frequency

-energy being emitted by all hereinbefore-defined Wireless Communications

Facilities then located at the Site to exceed any applicable health and safety
standards.

In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant at its
expense shall record this Modified Special Permit in the Middlesex South District
Registry of Deeds after the City Clerk has certified that the twenty-day period for
appealing this Modified Special Permit has elapsed with no appeal having been
filed, and before the Applicant has applied to the Building Inspector for a building
permit concerning the Proposed WCF Project. Applicant shall provide a copy of
the recorded Modified Special Permit to the City Council’s office and to the City
Solicitor’s office.

Yea: 11- Nay: 0
Yea: Delano, Jenkins, Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope,

Oram & Robey
DECISION ON AN APPLICATION TO MODIFY
' SPECIAL PERMIT
SPRINT

CITY COUNCIL ORDER NO. 12-1004032E

Re: 115 Onamog Street

The City Council of the City of Marlborough hereby GRANTS the application to modify Special
Permit No. 02-9506B to Sprint, having a usual place of business at 1 International Blvd., Suite
800, Mahwah, NJ, as provided in this Decision and subject to the following Findings of Fact and

Conditions.

EVIDENCE

1. The Applicant is Sprint (hereinafter, “Applicant”).
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2. On June 10, 2002, the City Council granted to Sprint Spectrum L.P. a Special Permit to
locate a wireless communications facility on the outside face of the Fairmount Hill water
tank located at 115 Onamog Street, Marlborough, MA at a height of approximately
eighty-three (83) feet (hereinafter, “the Original Special Permit”). The site is more
particularly identified on the Assessor’s Map of the City of Marlborough as Map 81,
Parcel 238 (hereinafter, “the Site”). The owner of record for the Site is the City of
Marlborough.

3. Through its Application for Modification of Special Permit for a Wireless
Communication Facility (hereinafter, “Application”), as amended by the Applicant at the
Marlborough City Council’s March 12, 2012 public hearing so as to eliminate all 4G
LTE aspects of the Application, the Applicant seeks permission to replace three (3) of the
currently installed CDMA antenna with three (3) Sprint Vision antennas onto an existing
wireless communication facility watertank; six (6) remote radio heads onto the watertank;
replace one (1) GPS mounted to the watertank; replace two (2) cabinets with three (3)
MM equipment cabinets within the existing lease area; and remove all existing CDMA
coax cables and replace with four (4) hybrid cables connecting the antennae to the
existing equipment (hereinafter “Proposed WCF Project”), all substantially as depicted
on a set of plans entitled “Sprint Vision, BS54XC930, Fairmount Water Tank, 115
Onamog Street, Marlborough, MA 01752 ” by Salient Architects, LLC, dated 10/25/11
and last revised 2/15/12, a copy of which were provided in the Special Permit
Application and later revised (hereinafter “Plans”).

4. The Applicant is a lessee of the Site’s owner for purposes of the Application.

5. The proposed WCF is located in the Residence A Zoning District. Wireless
communication devices are allowed by grant of Special Permit in Residence A Zoning
Districts.

6. The modification of the Original Special Permit is being sought pursuant to Article VI,
Section 650-25 and Article VIII, Section 650-59 of the Zoning Code of the City of
Marlborough.

7. Pursuant to the Rules and Regulations of Application for Special Permit ("Rules and
Regulations"), the Building Inspector, on behalf of the City Planner, certified that the
Special Permit application materials are complete and conform to said Rules and
Regulations and that the Plans conform in all respects to the City Code.

8. The Applicant has complied with all of the applicable Rules and Regulations.

9. The City of Marlborough City Council opened a public hearing on the Proposed WCF
Project on February 13, 2012, continued it to February 27, 2012, and closed it on March
12, 2012, for which proper notice had been published and for which proper notice had
been given to all parties entitled to notice under the law.
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10.

11.

12.

The Applicant presented oral testimony and demonstrative evidence at the public hearing,
demonstrating that the Proposed WCF Project meets all the applicable Special Permit
criteria of Article VI, Section 650-25 and Article VIII, Section 650-59.

The Applicant provided further oral testimony and demonstrative evidence to the City
Council's Wireless Communications Committee regarding the Proposed WCF Project's
compliance with the applicable Special Permit criteria.

The Council, in reviewing the Application, considered the Review Standards and
Development Requirements, as enumerated in Article VI, Section 650-25 and Article
VIII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the
Proposed WCF Project.

BASED UPON THE ABOVE, THE MARLBOROUGH CITY
COUNCIL MAKES THE FOLLOWING FINDINGS OF FACT
AND TAKES THE FOLLOWING ACTIONS

A) The Applicant has complied with all the Rules and Regulations promulgated by
the Marlborough City Council pertaining to the said Application for a Special Permit.

B) The Site is an appropriate location for the Proposed WCF Project and the
Proposed WCF Project is in harmony with the general purpose and intent of the Zoning
Ordinance of the City of Marlborough when subject to the appropriate terms and
conditions of this approval.

C) The Applicant has complied with the applicable Review Standards and
Development Requirements pertaining to Wireless Communications Devices, enumerated
in Article VI, Section 650-25 and Article VIII, Section 650-59 of the City of
Marlborough Zoning Ordinance, by siting, designing and screening its Proposed WCF
Project to minimize adverse impact on the abutting neighborhood and on nearby
residential properties.

D) The Council, pursuant to its authority under M.G.L. Chapter 40A and the City of
Marlborough Zoning Ordinances, GRANTS the Applicant a modification of the Original
Special Permit (hereinafter, “Modified Special Permit”), SUBJECT TO THE
FOLLOWING CONDITIONS NUMBERED 1 THROUGH 14:

1) Applicant agrees to comply with all rules, regulations, ordinances and statutes of
the City of Marlborough, the Commonwealth of Massachusetts, and the federal
government as they may apply to the construction, maintenance and operation of
Applicant’s Proposed WCF Project.
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2)

3)

4)

5)

6)

7)

8)

9)

The Proposed WCF Project shall be constructed, maintained and operated
according to the specifications, terms and conditions of the Application, as
amended during the application/hearing process, and in compliance with the
conditions of the grant of this Modified Special Permit as well as with the
conditions set forth in Chapter 650-25F of the Marlborough Zoning Ordinance.
All plans and photo renderings which have been filed by Applicant are hereby
incorporated and become part of this Modified Special Permit.

The issuance of this Modified Special Permit is further subject to Site Plan
Review, in accordance with the City of Marlborough’s ordinance, prior to the
issuance of the actual building permit. Any additional changes, alterations,
modifications or amendments as required by Site Plan Review shall be further
conditions attached to this Modified Special Permit and no occupancy permit
shall be issued until all conditions are complied with by Applicant.

Applicant shall minimize the visual impacts of the Proposed WCF Project by
screening and/or color coordination as may be depicted on the Plans and other
demonstrative evidence submitted as part of the Application, and as may be
required by Site Plan Review.

Failure to pay in a timely manner the annual sum of One Thousand Five Hundred
($1,500.00) dollars to the City of Marlborough Open Space Account #100-2410-
44515 shall constitute a violation of the Modified Special Permit, and the
Applicant shall pay an additional sum of $500 per quarter or portion thereof after
the payment due date that the Applicant has failed to make payment.

No installation work shall be performed by Applicant or its contractors without
the supervision of an appropriate individual designated by the Commissioner of
the City of Marlborough’s Department of Public Works. Additionally, the
MDPW will conduct a final inspection of the installation work within fifteen (15)
days of completion of the installation.

Pursuant to Chapter 650-25F of the Marlborough Zoning Ordinance, Applicant
shall indemnify the City of Marlborough regarding the installation, maintenance
and operation of Applicant’s equipment at the Site, and Applicant shall provide
the City’s Legal Department with a certificate of liability insurance naming the
City as an additional insured.

Applicant shall provide landscaping around the equipment cabinets at the Site to
adequately shield them from view.

Applicant shall not install any asphalt on the Site or the adjacent City-owned
premises.
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10) Applicant shall install a switch, if not already installed, for the light that was to
have been installed, pursuant to the Original Special Permit, to illuminate the
equipment area.

11) Applicant shall maintain and keep the Site in good repair, neat, clean and free
from all debris.

12) Applicant shall not utilize a permanent electrical generator, of any type, in
connection with the operation of the Proposed WCF Project. Applicant shall be
permitted to use a temporary electrical generator in connection with the operation
of the Proposed WCF Project only in cases of power outages to the Proposed
WCEF Project and for purposes of routine testing and maintenance. The temporary
generator shall be operated in a safe manner and the noise produced by the
temporary generator shall conform to the City’s noise ordinance set forth in
Chapter 431 of the City Code. Batteries used in operation of the facility shall be
disposed of off-site at the expense of the Applicant. If any liquid or hazardous
material is used by Applicant in conjunction with the temporary generator,
Applicant must employ a secondary containment system.

13) As soon as practicable but in any event within one (1) month after the date when a
certificate of use and occupancy has been issued to the Applicant by the City of
Marlborough’s Building Inspector for the Proposed WCF Project, Applicant shall
submit a written report to the City Council; provided, however, that if the
Proposed WCF Project has not yet become operational within the one-month
period after said issuance date, then the Applicant must immediately provide the
City Council with written notification as to the date when the Proposed WCF
Project does become operational and, further, must submit said written report
within one (1) month after said operational date. The written report to the City
Council shall i) provide measurements as to the actual output of radio frequency
energy emitted by the Proposed WCF Project; ii) shall include a professional
opinion by a qualified third party certifying that the Proposed WCF Project fully
complies with all applicable health and safety standards; and iii) shall provide
measurements of the actual output of the total radio frequency energy being
emitted by all Wireless Communications Facilities (as defined in Section 650-25
of the Marlborough Zoning Ordinance) then located at the Site. The Applicant
agrees to operate its Proposed WCF Project in compliance with all applicable
health and safety standards. In the event that there are any changes in or upgrades
to the Proposed WCF Project that may increase the actual output of radio
frequency energy emitted by the Proposed WCF Project, the Applicant shall
submit a letter to the City Council as soon as practicable but in any event within
one (1) month after the date of completion of those changes or upgrades. The
letter shall i) state what the changes or upgrades are; ii) shall provide
measurements specifying how the actual output of radio frequency energy emitted
by the Proposed WCF Project has been increased; iii) shall provide measurements
of the actual output of all radio frequency energy being emitted by all
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hereinbefore-defined Wireless Communications Facilities then located at the Site;
and iv) shall include a professional opinion by a qualified third party certifying
that the Applicant’s changes or upgrades have not caused the total radio frequency
energy being emitted by all hereinbefore-defined Wireless Communications
Facilities then located at the Site to exceed any applicable health and safety
standards.

14) In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant at its
expense shall record this Modified Special Permit in the Middlesex South District
Registry of Deeds after the City Clerk has certified that the twenty-day period for
appealing this Modified Special Permit has elapsed with no appeal having been
filed, and before the Applicant has applied to the Building Inspector for a building
permit concerning the Proposed WCF Project. Applicant shall provide a copy of
the recorded Modified Special Permit to the City Council’s office and to the City
Solicitor’s office.

Yea: 11- Nay: 0
Yea: Delano, Jenkins, Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope,

Oram & Robey
DECISION ON AN APPLICATION TO MODIFY
SPECIAL PERMIT
SPRINT

CITY COUNCIL ORDER NO. 11/12-1003096C

Re: 445 Simarano Drive (a/k/a 40 Crane Meadow Road)

The City Council of the City of Marlborough hereby GRANTS the application to modify Special
Permit No. 00-8772B, submitted by Sprint, LL.C, having a usual place of business at 1
International Blvd., Suite 800, Mahwah, NJ, as provided in this Decision and subject to the
following Findings of Fact and Conditions.

EVIDENCE

1. The Applicant is Sprint, LLC (hereinafter, “Applicant™).
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2. On July 19, 2000 the City Council granted to Crown Castle International/Nextel
Communications a Special Permit to install and operate a wireless communications
facility at 445 Simarano Drive, which is also known as, and is referred to in that Special
Permit as, 40 Crane Meadow Road, Marlborough, MA (hereinafter, “the Original Special
Permit”). In 2005, Nextel Communications was acquired by Sprint PCS. The site is more
particularly identified on the Assessor’s Map of the City of Marlborough as Map 116, Lot
1 (hereinafter “Site”). The owner of record for the Site is 445 Simarano Drive
Marlborough LLC.

3. Through its Application for Modification of a Special Permit for an Existing Wireless
Communications Facility (hereinafter “Application”), as amended by the Applicant at the
Wireless Communications Committee’s February 28, 2012 meeting so as to eliminate all
4G LTE aspects of the Application, the Applicant seeks permission to modify the
Original Special Permit referenced above to allow the consolidation of three (3) Iden
antennae to two (2) dual pole antenna, remove three (3) CDMA antenna and replace with
three (3) Sprint Vision antenna. The new antennae are substantially the same size and
weight as the current antenna. Additionally, Sprint is proposing to install six (6) RRH
behind or below the antennas, replace one (1) CDMA cabinet with two (2) new BBU
cabinets and one (1) MM cabinet within the existing lease area, replace the GPS antenna,
and remove all existing CDMA coax cable and replace with three (3) hyperflex cables
(hereinafter “WCF Project”), all substantially as depicted on a set of plans entitled
“Sprint Vision, BS73XC031, Cedar Hill, 40 Crane Meadow Road, Marlborough, MA
01752” by Salient Architects, LL.C, dated 8/16/11 and last revised 3/12/12, a copy of
which were provided in the Application and later revised (hereinafter “Plans”).

4. The Applicant is a lessee of the Site’s owner for purposes of the Application.

5. The Site is zoned Industrial (I). Wireless communication devices are allowed by grant of
a special permit in Industrial (I) Zoning Districts.

6. The modification of the Original Special Permit is being sought pursuant to Article VI,
Section 650-25 and Article VIII, Section 650-59 of the Zoning Code of the City of
Marlborough.

7. Pursuant to the Rules and Regulations of Application for Special Permit ("Rules and
Regulations"), the Building Inspector, on behalf of the City Planner, certified that the
special permit application materials are complete and conform to said Rules and
Regulations and that the Plans conform in all respects to the City Code.

8. The Applicant has complied with all of the applicable Rules and Regulations.
9. The City of Marlborough City Council held a public hearing on the Proposed WCF

Project on January 23, 2012, for which proper notice had been published and for which
proper notice had been given to all parties entitled to notice under the law.
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10. The Applicant presented oral testimony and demonstrative evidence at the public hearing,
demonstrating that the Proposed WCF Project meets all the applicable special permit
criteria of Article VI, Section 650-25 and Article VIII, Section 650-59.

11. The Applicant provided further oral testimony and demonstrative evidence to the City
Council's Wireless Communications Committee regarding the Proposed WCF Project
compliance with the applicable Special Permit criteria.

12. The Council, in reviewing the Application, considered the Review Standards and
Development Requirements, as enumerated in Article VI, Section 650-25 and Article
VIII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the
Proposed WCEF Project.

BASED UPON THE ABOVE, THE MARLBOROUGH CITY COUNCIL MAKES
THE FOLLOWING FINDINGS OF FACT AND TAKES THE FOLLOWING
ACTIONS:

A) The Applicant has complied with all the Rules and Regulations promulgated by the
Marlborough City Council pertaining to the said Application for a special permit.

B) The Site is an appropriate location for the Proposed WCF Project and is in harmony
with the general purpose and intent of the Zoning Ordinance of the City of Marlborough
when subject to the appropriate terms and conditions of this approval.

C) The Applicant has complied with the applicable Review Standards and Development
Requirements pertaining to Wireless Communications Devices, enumerated in Article
VI, Section 650-25 and Article VIII, Section 650-59 of the City of Marlborough Zoning
Ordinance, by siting, designing and screening its Proposed WCF Project to minimize
adverse impact on the abutting neighborhood and on nearby residential properties.

D) The Council, pursuant to its authority under M.G.L. Chapter 40A and the City of
Marlborough Zoning Ordinances, GRANTS the Applicant a modification of the
Original Special Permit (hereinafter, “Modified Special Permit”), SUBJECT TO THE
FOLLOWING CONDITIONS NUMBERED 1 THROUGH 9:

1. The Proposed WCF Project shall be constructed, maintained and operated
according to the specifications, terms and conditions of the Application, as
amended during the application/hearing process, and in compliance with the
conditions of the grant of this Modified Special Permit as well as with the
conditions set forth in Chapter 650-25F of the Marlborough Zoning Ordinance.

2. All plans, photo renderings, site evaluations, briefs and other documentation
provided by Applicant as part of this Modified Special Permit are herein
incorporated into and become a part of this Modified Special Permit and
become conditions and requirements of the same, unless otherwise altered by
the City Council.
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3. Applicant shall comply with all rules, regulations, ordinances and statutes of the
City of Marlborough, the Commonwealth of Massachusetts and the federal
government as they may apply to the construction, maintenance and operation
of Applicant’s Proposed WCF Project.

4. The issuance of this Modified Special Permit is further subject to Site Plan
Review, in accordance with the City of Marlborough’s ordinance, prior to the
issuance of the actual building permit. Any additional changes, alterations,
modifications or amendments as required by Site Plan Review shall be further
conditions attached to this Modified Special Permit and no occupancy permit
shall be issued until all conditions are complied with by Applicant.

5. Applicant shall minimize the visual impacts of the Proposed WCF Project by
screening and/or color coordination as may be depicted on the Plans and other
demonstrative evidence submitted as part of the Application, and as may be
required by Site Plan Review.

6. Failure to pay in a timely manner the annual sum of One Thousand Five
Hundred ($1,500.00) dollars to the City of Marlborough Open Space Account
#100-2410-44515, as conditioned in the Original Special Permit, shall constitute
a violation of the Modified Special Permit, and the Applicant shall pay an
additional sum of $500 per quarter or portion thereof after the payment due date
that the Applicant has failed to make payment.

7. Applicant shall not utilize a permanent electrical generator, of any type, in
connection with the operation of the Proposed WCF Project. Applicant shall be
permitted to use a temporary electrical generator in connection with the
operation of the Proposed WCF Project only in cases of power outages to the
Proposed WCF Project and for purposes of routine testing and maintenance.
The temporary generator shall be operated in a safe manner and the noise
produced by the temporary generator shall conform to the City’s noise
ordinance set forth in Chapter 431 of the City Code. Batteries used in the
operation of the facility shall be disposed of off-site at the expense of the
Applicant. If any liquid or hazardous material is used by Applicant in
conjunction with the temporary generator, Applicant must employ a secondary
containment system.
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8. As soon as practicable but in any event within one (1) month after the date when
a certificate of use and occupancy has been issued to the Applicant by the City
of Marlborough’s Building Inspector for the Proposed WCF Project, Applicant
shall submit a written report to the City Council; provided, however, that if the
Proposed WCF Project has not yet become operational within the one-month
period after said issuance date, then the Applicant must immediately provide the
City Council with written notification as to the date when the Proposed WCF
Project does become operational and, further, must submit said written report
within one (1) month after said operational date. The written report to the City
Council shall i) provide measurements as to the actual output of radio
frequency energy emitted by the Proposed Modification; ii) shall include a
professional opinion by a qualified third party certifying that the Proposed WCF
Project fully complies with all applicable health and safety standards; and iii)
shall provide measurements of the actual output of the total radio frequency
energy being emitted by all Wireless Communications Facilities (as defined in
Section 650-25 of the Marlborough Zoning Ordinance) then located at the Site.
The Applicant agrees to operate its Proposed WCF Project in compliance with
all applicable health and safety standards. In the event that there are any
changes in or upgrades to the Proposed WCF Project that may increase the
actual output of radio frequency energy emitted by the Proposed WCF Project,
the Applicant shall submit a letter to the City Council as soon as practicable but
in any event within one (1) month after the date of completion of those changes
or upgrades. The letter shall i) state what the changes or upgrades are; ii) shall
provide measurements specifying how the actual output of radio frequency
energy emitted by the Proposed WCF Project has been increased; iii) shall
provide measurements of the actual output of all radio frequency energy being
emitted by all hereinbefore-defined Wireless Communications Facilities then
located at the Site; and iv) shall include a professional opinion by a qualified
third party certifying that the Applicant’s changes or upgrades have not caused
the total radio frequency energy being emitted by all hereinbefore-defined
Wireless Communications Facilities then located at the Site to exceed any
applicable health and safety standards.

9. In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant at its
expense shall record this Modified Special Permit in the Middlesex South
District Registry of Deeds after the City Clerk has certified that the twenty-day
period for appealing this Modified Special Permit has elapsed with no appeal
having been filed, and before the Applicant has applied to the Building
Inspector for a building permit concerning the Proposed WCF Project.
Applicant shall provide a copy of the recorded Modified Special Permit to the
City Council’s office and to the City Solicitor’s office.

Yea: 11- Nay: 0
Yea: Delano, Jenkins, Elder, Tunnera, Seymour, Clancy, Landers, Ossing,
Pope, Oram & Robey
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DECISION ON AN APPLICATION TO MODIFY
SPECIAL PERMIT

SPRINT PCS (NEXTEL COMMUNICATION)
BY AT&T MOBILITY CORPORATION, ITS MANAGER

CITY COUNCIL ORDER NO. 11/12-1003072D

Re: 157 Union Street

The City Council of the City of Marlborough hereby GRANTS the application to modify Special
Permit No. 99-8205B, submitted by Sprint, having a usual place of business at 1 International
Blvd., Suite 800, Mahwah, NJ, as provided in this Decision and subject to the following Findings
of Fact and Conditions.

EVIDENCE
1. The Applicant is Sprint (hereinafter, “Applicant”).

2. On December 6, 1999, the City Council granted to Nextel Communications a Special
Permit to locate and operate a wireless communications facility at the existing building
located at 157 Union Street, Marlborough, MA (hereinafter, “the Original Special
Permit”). The site is more particularly identified on the Assessor’s Map of the City of
Marlborough as Map 43, Lot 56 (hereinafter, “the Site”). The owner of record for the
Site is Marlborough Hospital.

3. Through its Application for a Special Permit to Modify an Existing Wireless
Communication Facility (hereinafter “Application”), as amended by the Applicant at the
Wireless Communications Committee’s February 28, 2012 meeting so as to eliminate all
4G LTE aspects of the Application, the Applicant seeks permission to allow the
replacement of six (6) CDMA antenna with three (3) Network Vision antenna and install
six (6) RRH; install two (2) new BBU cabinets and replace one (1) existing CDMA
cabinet with one (1) MM-BTS cabinet, replace existing GPS with a new GPS, remove
existing coax cable and install three (3) hyperflex cables (hereinafter, “the Proposed
WCF Project”), all substantially as depicted on a set of plans entitled “Sprint Vision,
BS13XC625, Marlborough Hospital, 157 Union Street, Marlborough, MA 01752” by
Salient Architects, LLC, dated 10/20/11 and last revised 3/15/12, a copy of which was
provided in the Special Permit Application and later revised (hereinafter “Plans”).
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The Applicant is a lessee of the Site’s owner for purposes of the Application.

The proposed WCF is located in the Residential (A-3) Zoning District. Wireless
communication devices are allowed by grant of Special Permit in the Residential (A-3)
Zoning District.

The modification of the Original Special Permit is being sought pursuant to Article VI,
Section 650-25 and Article VIII, Section 650-59 of the Zoning Code of the City of
Marlborough.

Pursuant to the Rules and Regulations of Application for Special Permit ("Rules and
Regulations"), the Building Inspector, on behalf of the City Planner, certified that the

- Special Permit application materials are complete and conform to said Rules and

10.

11.

12.

Regulations and that the Plans conform in all respects to the City Code.
The Applicant has complied with all of the applicable Rules and Regulations.

The City of Marlborough City Council held a public hearing on the Proposed WCF
Project on January 23, 2012, for which proper notice had been published and for which
proper notice had been given to all parties entitled to notice under the law.

The Applicant presented oral testimony and demonstrative evidence at the public hearing,
demonstrating that the Proposed WCF Project meets all the applicable Special Permit
criteria of Article VI, Section 650-25 and Article VIII, Section 650-59.

The Applicant provided further oral testimony and demonstrative evidence to the City
Council's Wireless Communications Committee regarding the Proposed WCF Project's
compliance with the applicable Special Permit criteria. '

The Council, in reviewing the Application, considered the Review Standards and
Development Requirements, as enumerated in Article VI, Section 650-25 and Article
VIII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the
Proposed WCF Project.

BASED UPON THE ABOVE, THE MARLBOROUGH CITY
COUNCIL MAKES THE FOLLOWING FINDINGS OF FACT
AND TAKES THE FOLLOWING ACTIONS

A) The Applicant has complied with all the Rules and Regulations promulgated by
the Marlborough City Council pertaining to the said Application for a Special Permit.

B) The Site is an appropriate location for the Proposed WCF Project and the
Proposed WCF Project is in harmony with the general purpose and intent of the Zoning
Ordinance of the City of Marlborough when subject to the appropriate terms and
conditions of this approval.
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O The Applicant has complied with the applicable Review Standards and
Development Requirements pertaining to Wireless Communications Devices, enumerated
in Article VI, Section 650-25 and Article VIII, Section 650-59 of the City of
Marlborough Zoning Ordinance, by siting, designing and screening its Proposed WCF
Project to minimize adverse impact on the abutting neighborhood and on nearby
residential properties.

D) The Council, pursuant to its authority under M.G.L. Chapter 40A and the City of
Marlborough Zoning Ordinances, GRANTS the Applicant a modification of the Original
Special Permit (hereinafter, “Modified Special Permit”), SUBJECT TO THE
FOLLOWING CONDITIONS NUMBERED 1 THROUGH 9:

1) The Proposed WCF Project shall be constructed, maintained and operated
according to the specifications, terms and conditions of the Application, as
amended during the application/hearing process, and in compliance with the
conditions of the grant of this Modified Special Permit as well as with the
conditions set forth in Chapter 650-25F of the Marlborough Zoning Ordinance.

2) All plans, photo renderings, site evaluations, briefs and other documentation
provided by Applicant as part of the Application, as amended, are herein
incorporated and become a part of this Modified Special Permit and become
conditions and requirements of the same, unless otherwise altered by the City
Council.

3) Applicant shall comply with all rules, regulations, ordinances and statutes of the
City of Marlborough, the Commonwealth of Massachusetts and the Federal
Government as they may apply to the construction, maintenance and operation of
the Applicant’s WCF.

4) The issuance of this Modified Special Permit may be further subject to Site Plan
Review, prior to the issuance of the actual building permit. Any additional
changes, alterations, modifications or amendments as required by Site Plan
Review shall be further conditions attached to this Modified Special Permit and
no occupancy permit shall be issued until all conditions are complied with by
Applicant.

5) Applicant shall minimize the visual impacts of the Proposed WCF Project by
screening and/or color coordination as may be depicted on the Plans and other
demonstrative evidence submitted as part of the Application.

6) Failure to pay in a timely manner the annual sum of One Thousand Five Hundred
($1,500.00) dollars to the City of Marlborough Open Space Account #100-2410-
44515, as conditioned in the Original Special Permit, shall constitute a violation
of the Modified Special Permit, and the Applicant shall pay an additional sum of
$500 per quarter or portion thereof after the payment due date that the Applicant
has failed to make payment.
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7

8)

Applicant shall not utilize a permanent electrical generator, of any type, in
connection with the operation of the Proposed WCF Project. Applicant shall be
permitted to use a temporary electrical generator in connection with the operation
of the Proposed WCF Project only in cases of power outages to the Proposed
WCF Project and for purposes of routine testing and maintenance. The temporary
generator shall be operated in a safe manner and the noise produced by the
temporary generator shall conform to the City’s noise ordinance set forth in
Chapter 431 of the City Code. Batteries used in operation of the facility shall be
disposed of off-site at the expense of the Applicant. If any liquid or hazardous
material is used by Applicant in conjunction with the temporary generator,
Applicant must employ a secondary containment system.

As soon as practicable but in any event within one (1) month after the date when a
certificate of use and occupancy has been issued to the Applicant by the City of
Marlborough’s Building Inspector for the Proposed WCF Project, Applicant shall
submit a written report to the City Council; provided, however, that if the
Proposed WCF Project has not yet become operational within the one-month
period after said issuance date, then the Applicant must immediately provide the
City Council with written notification as to the date when the Proposed WCF
Project does become operational and, further, must submit said written report
within one (1) month after said operational date. The written report to the City
Council shall i) provide measurements as to the actual output of radio frequency
energy emitted by the Proposed WCF Project; ii) shall include a professional
opinion by a qualified third party certifying that the Proposed WCF Project fully
complies with all applicable health and safety standards; and iii) shall provide
measurements of the actual output of the total radio frequency energy being
emitted by all Wireless Communications Facilities (as defined in Section 650-25
of the Marlborough Zoning Ordinance) then located at the Site. The Applicant
agrees to operate its Proposed WCF Project in compliance with all applicable
health and safety standards. In the event that there are any changes in or upgrades
to the Proposed WCF Project that may increase the actual output of radio
frequency energy emitted by the Proposed WCF Project, the Applicant shall
submit a letter to the City Council as soon as practicable but in any event within
one (1) month after the date of completion of those changes or upgrades. The
letter shall i) state what the changes or upgrades are; ii) shall provide
measurements specifying how the actual output of radio frequency energy emitted
by the Proposed WCEF Project has been increased; iii) shall provide measurements
of the actual output of all radio frequency energy being emitted by all
hereinbefore-defined Wireless Communications Facilities then located at the Site;
and iv) shall include a professional opinion by a qualified third party certifying
that the Applicant’s changes or upgrades have not caused the total radio frequency
energy being emitted by all hereinbefore-defined Wireless Communications
Facilities then located at the Site to exceed any applicable health and safety
standards. '
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9) In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant at its
expense shall record this Modified Special Permit in the Middlesex South District
Registry of Deeds after the City Clerk has certified that the twenty-day period for
appealing this Modified Special Permit has elapsed with no appeal having been
filed, and before the Applicant has applied to the Building Inspector for a building
permit concerning the Proposed WCF Project. Applicant shall provide a copy of
the recorded Modified Special Permit to the City Council’s office and to the City
Solicitor’s office.

Yea: 9 - Nay: 0 - Abstained: 2
Yea: Delano, Jenkins, Elder, Tunnera, Clancy, Landers, Ossing, Pope, & Oram
Abstain: Seymour & Robey

ORDERED: WHEREAS, in the opinion of the City Council of the City of Marlborough, the
common convenience and necessity require that PERRY LANE be accepted as a public
way

From PERRY LANE To Terminus

and the associated easements be accepted as municipal easements as shown on plans
thereof and as hereinafter described:

DESCRIPTION

Plan entitled “Definitive Plan of Fiddlehead Subdivision of Land in Marlborough, Mass.:
Owned by High Ground Realty Trust, 2 Harrison Street, Maynard, Mass. 01754; Scale
17=40"; Date: May 26, 1993; Revised: November 3, 1993; Highland Land Surveyors,
Inc., 69 Maple Street, Marlboro, Mass.”, recorded with Middlesex County South
Registry of Deeds in Book 24220, Page 421 (“Definitive Plan”).

Plan entitled “Acceptance Plan of Perry Lane and Municipal Easements; Marlborough,
MA; Middlesex South County; Date: 03/23/2010; Scale: 1”=30’; Inland Survey, Inc., 16
Gleasondale Road, Suite 1-2, Stow, Massachusetts 011757, recorded herewith
(“Acceptance Plan”).

Title to the roadway known as PERRY LANE and title to all of the easements, including
sewer, drainage, and municipal utilities, as shown on said plans have been granted to the
City of Marlborough in a Quitclaim Deed from Summer Sudbury Limited Partnership, 63
Franklin Street, Boston, Massachusetts, said deed to be recorded herewith at the
Middlesex County South Registry of Deeds.

IT IS THEREFORE ORDERED THAT:

PERRY LANE be accepted as a public way and its associated easements be accepted as
municipal easements in the City of Marlborough; adopted.
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IN CITY COUNCIL 35 APRIL 9, 2012

ORDERED: That the Operations and Oversight Committee invite Police Chief Leonard to
attend a committee meeting affording him the opportunity to publicly discuss the details
leading to the voluntary separation from employment with the City of Marlborough by
former Police Detective Derek Johnson, FILE; adopted.

ORDERED: That the sum of $3,043,833.00 (three million forty three thousand eight
hundred thirty three) dollars be and is hereby appropriated for street construction.

That to meet said appropriations, the Comptroller/Treasurer, with the approval of the
Mayor, is hereby authorized to issue bonds or notes of the City of Marlborough in the
amount of $3,043,833.00.

Pursuant to the provisions of Chapter 44, Section 7 (5) of the Massachusetts General
Laws as amended, each issue of such bonds or notes shall be payable in not more
than ten (10) years from its date of issue, APPROVED; adopted.

Yea: 10 - Nay: 1

Yea: Delano, Jenkins, Elder, Tunnera, Seymour, Clancy, Landers, Pope, Oram &
Robey

Nay: Ossing

ORDERED: That the sum of $5,030,000.00 (five million thirty thousand) dollars be and
is hereby appropriated for sewer construction.

That to meet said appropriations, the Comptroller/Treasurer, with the approval of the
Mayor, is hereby authorized to issue bonds or notes of the City of Marlborough in
the amount of $5,030,000.00.

Pursuant to the provisions of Chapter 44, Section 8 (15) of the Massachusetts
General Laws as amended, each issue of such bonds or notes shall be payable in not
more than thirty (30) years from its date of issue, APPROVED); adopted.

Yea: 9 - Nay: 2
Yea: Delano, Jenkins, Elder, Tunnera, Clancy, Landers, Pope, Oram & Robey
Nay: Ossing & Seymour

ORDERED: That the sum of $3,172,600.00 (three million one hundred seventy two
thousand six hundred) dollars be and is hereby appropriated for water main
construction.

That to meet said appropriations, the Comptroller/Treasurer, with the approval of the
Mayor, is hereby authorized to issue bonds or notes of the City of Marlborough in the
amount of $3,172,600.00.
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IN CITY COUNCIL 36 APRIL 9, 2012
Pursuant to the provisions of Chapter 44, Section 8 (5) of the Massachusetts General
Laws as amended, each issue of such bonds or notes shall be payable in not more than
forty (40) years from its date of issue, APPROVED); adopted.

Yea: 9 - Nay: 2
Yea: Delano, Jenkins, Elder, Tunnera, Clancy, Landers, Pope, Oram & Robey
Nay: Ossing & Seymour

ORDERED: That the sum of $1,835,000.00 (one million eight hundred thirty five
thousand) dollars be and is hereby appropriated for water meters.

That to meet said appropriations, the Comptroller/Treasurer, with the approval of
the Mayor, is hereby authorized to issue bonds or notes of the City of Marlborough
in the amount of $1,835,000.00.

Pursuant to the provisions of Chapter 44, Section 8 (7A) of the Massachusetts
General Laws as amended, each issue of such bonds or notes shall be payable in
not more than ten (10) years from its date of issue, APPROVED; adopted.

Yea: 11 - Nay: 0
Yea: Delano, Jenkins, Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope,
Oram & Robey

ORDERED: There being no further business, the regular meeting of the City Council is
herewith adjourned at 9:00 PM.



IN CITY COUNCIL

MARCH 26, 2012

Marlborough, Mass.,

That there being no objection thereto set MONDAY, APRIL 23, 2012, as date
for a PUBLIC HEARING for the Application for Special Permit from Xcellerex Inc.,
150-170 Locke Dr., as a requirement to operate in compliance with specific Zoning
Ordinance (Water Supply Protection District), be and is herewith refer to URBAN
AFFAIRS COMMITTEE, CONSERVATION COMMISSION AND ADVERTISE.

ADOPTED

ORDER NO. 12-1005011
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April 19,2012

City Council President Patricia Pope
Marlborough City Council

140 Main Street

Marlborough, MA 01752

Re: Transfer Request — Fire Department

Honorable President Pope and Councilors:

I am submitting for your approval the attached transfer request of $99,468.14 for the Fire
Department. This transfer is needed to fund the remaining balance of the recently signed contract
with International Association of Firefighters Local 1714, AFL-CIO for Fiscal Years 2010, 2011,
and 2012.

The complexity of funding contracts retroactively over a three year period is significant and was
aided in part by the recent transition in department leadership. Nonetheless, I regret the
miscalculation and am appreciative of your understanding.

Please do not hesitate to contact me with any questions.

Sincerely,

Arthur G. Vigeant

Mayor



From Account

General Gov't
Available Amount ORG
S 177,849.36 S 49,381.00 11990006
S 245,553.00 $ 50,105.14 11990006

S 99,486.14

Reason: To fund Firefighters Labor Contract.

Dip*t’@e // 7
: y:‘«%’"/ g
Date: :

7/ [ 7/ [ >~

OBJECT Account Disc
57820 Reserve for Salaries
51500 Fringe

Amount

“mnnnmnmnanmdnnym:n o,y onnnn

W

5,184.53
56,481.57
3,386.11
10,645.03
793.18
4,854.59
450.28
1,532.20
1,542.47
1,276.48
1,260.59
604.32
3,130.99
8,325.80

99,468.14
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TO Account

FIRE DEPARTMENT
Description Org

Dpty Chiefs 12200001
Firefighter 12200001
Fire Capitan 12200001
Fire Lieutenant 12200001
First Respond 12200003
Fire OT 12200003
Fire OT Veh 12200003
Fire Call OT 12200003
Longevity 12200003
Educ Inct 12200003
Night Shift 12200003
EMT 12200003
Holiday 12200003
Sick Leave 12200003

Object

50335
50450
50800
50810
51226
51300
51324
51328
51430
51440
51450
51480
51490
51920

Available

85498
751808
54570
118226
12350
72684
4836
20194
21376
67464
18045
30788
116106
6642
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C lly Of M arlborough DONALD V. RIDER, JR.
CITY SOLICITOR
Legal Dep artment CYNTHIA M. PANAGORE GRIFFIN

ASSISTANT CITY SOLICITOR

140 MAIN STREET
BEVERLY J. SLEEPER
MARLBOROUGH, MASSACHUSETTS 01752 I FRCCT B SENT DEMCER
TEL. (508) 460-3771 FACSIMILE (508) 460-3698 TDD (508) 460-3610
LEGAL@MARLBOROUGH-MA.GOV FREEH I SR GFUREDS
April 18,2012

Patrl.ma Pope = g o

President ~o<H
Marlborough City Council § = rqg
— EMe
RE:  Order No. 12-1004081C o ZZm
Application to Modify Special Permit T Sgé

Marlborough Savings Bank — %:g

81 Granger Boulevard =

o) oM

T - =

Dear President Pope and Members:

Pursuant to Chapter 650-59C(13) of the Marlborough Zoning Ordinance, I provide this
letter as to the legal form of the City Council’s proposed decision on the application submitted
by Marlborough Savings Bank to modify its existing special permit at 81 Granger Boulevard.
The application is to extend the hours of operation of both the drive-through teller as well as the

drive-through ATM.

I have enclosed a copy of the proposed decision. 1 certify that that decision is in proper

legal form.
Very truly yours
/: - ‘/ ; = .\
Donald V. Rider, Jr. - /
City Solicitor
Enclosure

cc: Sem Aykanian, Esquire
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DECISION ON AN APPLICATION TO MODIFY A SPECIAL PERMIT

MARLBOROUGH SAVINGS BANK
81 GRANGER BOULEVARD
MARLBOROUGH, MA

CITY COUNCIL ORDER NO. 12-1004081C

The City Council of the City of Marlborough hereby GRANTS the application to modify Special
Permit No. 09-1002152C submitted by Marlborough Savings Bank, 81 Granger Boulevard,
Marlborough, Massachusetts, as provided in this Decision and subject to the following Evidence,
Findings of Fact, and Conditions.

EVIDENCE
1. Marlborough Savings Bank is hereinafter referred to as “Applicant.”
2. Applicant is the lessee of the premises known and numbered as 81 Granger Boulevard,

Marlborough, Massachusetts, as further described on Marlborough Assessor’s Map 70, Parcel
152 (hereinafter the “Site”), and maintains a stand-alone bank facility with drive-through ATM
and teller services. The Site’s owner is Stephen M. Fitzpatrick, Trustee of Fitzgerald Family
Investment Trust, w/d/t December 4, 2007 and recorded with the Middlesex South District
Registry of Deeds in Book 50587, Page 296.

3. The Applicant, by and through its attorney, Sem Aykanian, Esq., has filed with the City
Clerk of the City of Marlborough an application for a modification of a special permit
(hereinafter, the “Application”), to wit, A Notice of Decision Grant of Special Permit issued by
the City Council for the City of Marlborough dated June 22, 2009 by Council Order No. 09-
1002152C (hereinafter, the “Original Special Permit”). In the Application, the Applicant seeks
to extend the hours of operation of both the drive-through teller as well as the drive-through
ATM.

4. The Site is located in a Business zone as determined by the Zoning Map of the City of
Marlborough.
S. In connection with the Application to modify the Original Special Permit, the Applicant

has submitted a certified list of abutters, all appropriate filing fees, and provided copies of the
Application to all appropriate parties in accordance with Rules and Regulations promulgated by
the City Council for the issuance of a special permit.

6. The Application was certified by the Building Inspector for the City of Marlborough,
acting for and on behalf of the City Planner for the City of Marlborough, as having complied

1
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with Rule 4, items (a) through (m) of the Rules and Regulations promulgated by the City Council
for the issuance of a special permit.

7. Pursuant to the Rules and Regulations of the City Council for the City of Marlborough
and applicable statutes of the Commonwealth of Massachusetts, the City Council established a
date for public hearing on the application to modify the Original Special Permit, and the City
Clerk for the City of Marlborough caused notice of the same to advertised and determined that
notice of the same was provided to abutters entitled thereto in accordance with applicable
regulations and law.

8. The Marlborough City Council, pursuant to Mass. Gen. Laws c. 40A, held a public
hearing on the Application on March 26, 2012.

9. The Applicant presented testimony at the public hearing detailing the Application, and
describing the projected impact of the extended hours upon municipal services, the
neighborhood, and traftic.

BASED ON THE ABOVE, THE CITY COUNCIL MAKES THE FOLLOWING
FINDINGS OF FACT AND TAKES THE FOLLOWING ACTIONS

A. The City Council finds that the Applicant has complied with all Rules and Regulations
promulgated by the Marlborough City Council, Chapter 650 (Zoning Code) of the City of
Marlborough, and Mass. Gen. Laws c. 40A, §§ 9 and 11, as they pertain to modification of the
Original Special Permit.

B. The City Council finds that the proposed modified use of the Site does not derogate from
the intent or purpose of the Zoning Ordinance of the City of Marlborough or Mass. Gen. Laws c.
40A.

C. The City Council finds that the proposed modified use of the Site is an appropriate use
and in harmony with the general purpose and intent of the Zoning Ordinance of the City of
Marlborough when subject to the appropriate terms and conditions as provided below.

D. The City Council, pursuant to its authority under Massachusetts General Laws Chapter
40A and the Zoning Ordinance of the City of Marlborough, hereby GRANTS the Applicant the
modification of the Original Special Permit to extend the hours of operation of both the drive-
through ATM as well as the drive-through teller (hereinafter, the “Modified Special Permit”),
SUBJECT TO THE FOLLOWING CONDITIONS NUMBERED 1 THROUGH 3, which
conditions shall be binding on Applicant, its successors and/or assigns:

l. The Original Special Permit (No. 09-1002152C) is hereby affirmed, is
deemed to be in full force and effect, and applies to the Site without
change or modification, except as provided for herein.
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2. Condition 19 of the Original Special Permit shall be deleted in its entirety,
and in place thereof the following shall be inserted:

19. (a) The hours of operation of the drive-through teller at the Site shall
not exceed the following times: Monday through Saturday, 8:00
AM to 8:00 PM; Sunday, 8:00 AM to 6:00 PM.

(b) The hours of operation of the drive-through ATM at the Site shall
be 24 hours per day, seven days per week.

3. In accordance with the provisions of Mass. Gen. Laws ¢, 40A, § 11, the
Applicant at its expense shall record this Modified Special Permit in the
Middlesex South District Registry of Deeds after the City Clerk has
certified that the twenty-day period for appealing this Modified Special
Permit has elapsed with no appeal having been filed. Upon said recording,
Applicant shall forthwith provide a copy of the recorded Modified Special
Permit to the City Council’s office and to the City Solicitor’s office.

Yea Votes: Nay Votes: Absent: Abstain Votes:

ADOPTED
In City Council
Order No. 12-1004081C

A TRUE COPY
ATTEST:

City Clerk



Sem Aykanian

§:
Attorney at Law E{E{‘E%“ g FICE
Tel. (508) 485-4882 CITY CLERK'S o IE  ohn Cotting House
Fax: (508) 624-4110 CITY OF MARLBOROUGH 774 Main Street
E-mail: sem.aykanian@verizon.net Marlborough, MA 01752

MR 19 P 215

April 19, 2012

Office of the City Clerk
ATT: MS. LISA THOMAS
140 Main Street
Marlborough, MA 01752

RE: MARLBOROUGH SAVINGS BANK — MODIFICATION OF SPECIAL
PERMIT (81 GRANGER BOULEVARD)

Dear Ms. Thomas:

You will recall that | represent Marlborough Savings Bank relative to the
above referenced.

It is my understanding that the modification is tentatively scheduled for a full
City Council vote at the meeting scheduled for April 23, 2012. In anticipation
thereof, | have reviewed and approved the modified findings presented to your
office by City Solicitor, Donald Rider, Esq..

It has come to my attention that one or more of the city councilors eligible to
vote on this matter are going to be absent from the meeting of April 23.
Accordingly, so the matter be acted upon by the council, | would request the
regular scheduled meeting rather than on April 23".




MIRICK O’ CONNELL

AT TORNEYS AT Rgf

VED

L A W

CITY CLERK'S OFF
CITY OF FiARCB0R0 L

MIMPRI2 P i g

April 13,2012

HAND DELIVERED

Lisa M. Thomas, City Clerk
City of Marlborough

140 Main Street
Marlborough, MA 01752
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Brian R, Falk

Mirick O’Connell

100 Front Street

Worcester, MA 01608-1477
bfalk@mirickoconnell.com
t 508.929.1678

£ 508.983.6256

Re: Notice of Representation (City Council Order No. 91-3822A), Xcellerex Inc.

Dear Ms. Thomas:

I am employed as an Associate Attorney with the law firm of Mirick, O’Connell,
DeMallie & Lougee, LLP (the “Firm”). The Firm serves as outside legal counsel for the City of

Marlborough for labor services.

Outside legal counsel has been designated by the City Council as special municipal
employees. The City Council requires that all such employees file a disclosure with the City
Clerk’s office when they are representing a non-City of Marlborough client before a City board,

commission, department, etc.

I hereby provide notice that I will be the attorney representing Xcellerex Inc. in a matter
involving the City Council and the Urban Affairs Subcommittee relative to the property at 150-

170 Locke Drive.:
Very truly yours,
Brian R. Falk
BRF/aer

MiIriICK, O’CONNELL, DEMALLIE & LOUGEE, LLP

WORCESTER | WESTBOROUGH | BOSTON

www.mirickoconnell.com
{Practice Areas\LUNO9999\BFALK\A 1984412 DOC}
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MIRICK O’ CONNELL
RECEIY

/ED
ATTORNEYS AT L AW Ci?YCLg"‘iﬁSQi
R
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CITY OF MARLBY
mraRiz P

FICE
OUGH Arthur P. Bergeron
I

Mirick O’Connell

10 100 Front Street
Worcester, MA 01608-1477
abergeron@mirickoconnell.com
t508.929.1652
f508.463.1385

April 13,2012

HAND DELIVERED

Lisa M. Thomas, City Clerk
City of Marlborough

140 Main Street
Marlborough, MA 01752

Re: Notice of Representation (City Council Order No. 91-3822A), Xcellerex Inc.

Dear Ms. Thomas:

I am employed as an attorney with the law firm of Mirick, O’Connell, DeMallie &
Lougee, LLP (the “Firm”). The Firm serves as outside legal counsel for the City of Marlborough
for labor services.

Outside legal counsel has been designated by the City Council as special municipal
employees. The City Council requires that all such employees file a disclosure with the City
Clerk’s office when they are representing a non-City of Marlborough client before a City board,
commission, department, etc.

I hereby provide notice that I will be the attorney representing Xcellerex Inc. in a matter
involving the City Council and the Urban Affairs Subcommittee relative to the property at 150-

170 Locke Drive.
Very truly yours,
Arthur P. Bergeron
APB/alm

MiIrICK, O’CONNELL, DEMALLIE & LOUGEE, LLP
WORCESTER | WESTBOROUGH | BosTON

www.mirickoconnell.com
{Practice Areas\LUN09999\BFALK\A1984401.DOC}
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j City of Marlborough, Massachusetts

RECEIVED
CITY CLER S OFFicE CITY CLERK DEPARTMENT
CITY OF MARLBOROUGH
City Clerk
MARLBOROUGH, MA

DATE: 7./ 2| ,Q\

7 L4

To the Lity Louncil:

Owner Name: -/ﬁ//z//y 2 /‘f okl

Residential Address:_&_ ) [ vt 2005 (twr /ﬂﬂ’#f oy MA O/C/R
Telephone Number: /\ S08 /) GG Soin

Business Name: ///,/, 4/4/19//S% fg?&)é éA’S _

Business Address: c///) / 00/,_4*/ 0 Z/;/A// // K // ﬂ O/ 7//?
Business Telephone Number: C) {O’g > fg@{/ ﬁ ?4

Owner Signature: W

The abobe-signed 220// (5 L 7472 respectfully requests that he/she be
geanted aﬁéﬁﬂfé‘_@;&%_m:.
In ity Council

Marlborough City Clerk’s Office = 140 Main St. « Marlborough, Massachusetts 01752
Telephone (508) 460-3775 » Fax (508) 460-3723
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City of Marlborough, Massachusetts

RECEIVED CITY CLERK DEPARTMENT
CITY CLERK'S QFFICE
CITY OF MARLBOROUGH
City Clerk

MARLBOROUGH, MA
DATE: AL . /9. 20/2

To the Lity Council:

Owner Name: /0/47[7/2 /)V//////Z'}/AKAKUV

Residential Address: /2 f/,//”‘iﬁﬂf/.g' 2D ﬁ?AMlﬂj Yeczise wtd 017!
74

Telephone Number: /562/ A77-02 -07  Aorre

Business Name: Aﬁﬁ/ﬂf s Sons SkoE LA 2

Business Address: /07 MAIN Srlee]  [1IeLb0e004t . 114
Business Telephone Number: / 5 OX j 52 [/ - 7 7 éo/ ,

Owner Signature: %f/wﬂ / AL Uy

The abobe-signed /M”S/’V /l//wl/‘gﬂyfgﬂrmmup requests that be/she be
granted a J/‘/tf ﬂé’t’éf litense.

In City Council

Marlborough City Clerk’s Office » 140 Main St. « Marlborough, Massachusetts 01752
Telephone (508) 460-3775 = Fax (508) 460-3723
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DEPARTMENT OF Public Utilitles

This statement is filed in accordance with Chapter 164, Section 84A

CONDENSED FINANCIAL RETURN

FOR YEAR ENDED DECEMBER 31, 2011

FULL NAME OF COMPANY

NSTAR GAS COMPANY

‘,

RECE?VEB‘

CITY CLERK’S OFFICE

CITY OF HA?LSC QUGH

102 APR 12 P

19

800 BOYLSTON STREET

LOCATION OF PRINCIPAL BUSINESS OFFICE

BOSTON, MA 02199

STATEMENT OF INCCME FOR THE YEAR

ltem

OPERATING INCOME
Operating Revenues
Operating Expenses
Operation Expense
Maintenance Expense
Depraciation Expense
Amortization of Ulility Plant
Amaortization of Regulatoru Debits
Amortization of Investment Tax Credit
Taxes other than Income Taxes
Income Taxes
Provisions for Deferred Federal income Taxes
“Federal Income Taxes Deferred In Prior Years..(Credit)

Total Operating Expenses

Net Operating Revenuss
Income from Utility Plant Leased fo Others
Other Utility Operating lncome

Total Utility Operating Income

OTHER INCOME
Income from Mdse. Jobbing & Contract Work
Income from Nonutility Operations
Nonoperating Rental Income
interest and Dividend Income
Miscellaneous Nonoperating Incoms

Total Other Income

Total Income

MISCELLANEQUS INCOME DEDUCTIONS

Miscellansous Amortization
Other Income Deductions

Total Income Deductions
Income Before Interest Charges

INTEREST CHARGES
Interest on Long-Term Debt
Ameortization of Debt Discount and Expensé
Amortization of Premium on Debt-Credif
Interest on Debt to Associated Companies
Other Interest Expense
Interest Charged to Construction-Cradit

Total Interest Charges

Net tncome

Current
Year

{Decrease) from
Preceding Year

Increase or

1l
{
!
{
|
|
I
|
|
{
]
I
|
!
!
|
|
]
I

|
|
|
{
|
425,869,182 |
I
|
|
|
]
I
|

(51,875,954)
!
329,309,294 {1,520,080) |
10,164,871 597,086 |
23,440,372 1,566,956 |
1,403,065 (670,207) |
2,851,512 -
(186,736) 0|
15,303,813 | 1,207,850 |
(4,297,793} ) (4,049,634) |
15,234,075 | 3,166,485 |
- -
I ]
393,222,273 # 208,447 |
| .
32,646,909 | (2,174,401) :
! -
- - 1
] |
32,646,909 | {2,174,401) |
| I
I ]
| -1
32,745 ] (94,141) |
249,324 | (5.148) |
14,437 | 60,989 |
15,102 | {(210478) |
! |
311,607 | (248,778} |
32,958, 516[ (2,423,178) |
] |
] J
- -1
342,577 | {290,374) )
| - |
342,577 | (290,374) |

|
32,515,939 | (2,132,804)]'
) - !
| |
12,311,600 | 418,125 |
103,753 | 6,093 |
] -
123,116 | (177,?_93):
244438 | 155,852 |
(1.667) | 32,032 |

|
12,780,641 | 434,809 |
I !
$19,335,299 | (2,567,613} |

|



o d
BALANCE SHEET
| ] |
{ Balance | ] Balance
Title of Account | £nd of Year | Title of Account | End of Year
I ! |
UTILITY PLANT | | PROPRIETARY CAPITAL |
Uility Plant ., | 816,771,280 | CAFITAL STOCK |
| } Commeon Stock issued............o] 71425000
OTHER PROPERTY | | Preferred Stock lssued | -
AND INVESTMENTS | | Capital Stock Subscribed. ... . -
Nonutility Property........co o | 4,243,352 | Premium on Capital Stock | 118,569,287
Investment in Associated Companies........... | | ]
Other Investments.. .oveee e | 6,000 | Tolal.o e ] 189,994 287
Special FUBUS. ..o e ! | ) | -
| | SURPLUS |
Total Other Property and Investrents i 4,249,352 | Other Paid-In Capital.........ooo ] -
| | Eamed Surplus......cvevieinn. e | 91,219,472
CURRENT AND ACCRUED ASSETS | | Suiplus lavested in Plant.............c.... e | -
CaSH . et aee | 1,530,981 | T
Special DepositS.....oo | Sl Totah e 31,219,472
Working Funds.......ooooooovi | - |
Temporary Cash Investments.... . - | Total Propriety Copital.......ooi | 281,213,759
Notes and Accounts Receivable. .. 44,596,765 | | e e e
Receivables from Associated Companias.... ] 22,852,246 | ILONG-TERM DEBT }
Materials and Supplies....c.e . 36,267,360 | Bonds... o 210,000,000
Prepayments.... . e - Advances frcm Assocxdfed Compames .................. | -
Interest and vandendb Rec: exvabse - - | Other Long-Term Debto......i } -
Rents Receivable................. | (15,051} | .
Accrued Uility Revenues....._........ | 19,253,777 | Total Loag-Term Debl........... | 210,000,000
Misc, Current and Accrued Assats. .| - | —
| ——ee | CURRENT AND ACCRUED |
Total Current and Accrued Assets. ... .. ] 124,486,078 | LIABILITIES |
i -~ | Notes Payable.. ... | 79,100,000
DEFERRED DEBITS | | Accounts Payable N 21,878,852
Unamortized Debt Discount and Expense..... | 890,954 | Payables lo Associated C ompame% N 1,591,310
Exiraordinary Property Losses.................... ] - | Customer Deposits.......cocoovmrvneon e | 1,139,924
Preliminary Survey and Invpshgatxon | 78,364 | Taxes Accrued....... 13,703,706
Charges..co..coovve v - | Interest Accrued..... 3,471,095
Clearing Accounts_.......... - | Dividends Declared -
Temporary Facilities - | Malured Long-Term Debt.......0... ... | -
Miscellaneous Deferred Debits...ooio ] 152,501,072 | Matured Interest............. e -
I - — | Tax Collections Payable | 303,683
Total Deferred Debits ..o { 153,470,389 | Misc. Current and Accrued Liabiliies.. ... | 6,169,011
| — I . | -
CAPITAL STOCK DISCOUNT j | Total Current and Accrued Liabilities................... i 127,357,580
AND EXPENSE { | DEFERRED CREDITS | e -
Discount on Capital Stock... - | Unamertized Premium on Debto. ... -
Capital Stock Expense. ..o veevenvnaeen | - | Customer Advances for Construction... 3,011,875
i : | | Other Deferred Credits.....oovoeo e, 72,622,655
Total Capital Stock Discount and |l |
NP EASE. .o eeeevteeoitiee oo e e et | - | TetatDeferred Credits....... ... | 75,634,530
I — —
REACQUIRED SECURITIES ] | RESERVES ['
Reacquired Capital Stock | Reserves for Depreciation....................... | 280,781,801
Reacquired BondS.......oo v | Reserves for Amortization..... . 8,255,873
| Reserves for Uncollectible Accounts................. ] 4,911,004
Total Reacquired Securities......... ] - | Operating Reserves.. ... ] 11,862,226
|~ | Reserve for Depreciation and Amortizaticn ]
Total Assets and Other Debits................ | § 1098977099 | of Nenutility Property. ... ] (3,197)
] ————'} Reserves for Deferred Incorme Taxes......._........ | 13,863,523
] | b
] I TotalReserves............oi| 404,771,230
| I |
| | CONTRIBUTIONS IN AID OF CONSTRUCTION |
] I Contributions in Aid of Construction......................] -
I |
| | Total Liabiliies and Other Credits..“.,....,.._,...‘,.,_...[: $ 1,098,877,099
] I l
S J 1 !
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|
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STATEMENT OF EARNED SURPLUS

Amount
for Year

| Inei(Dse) from
| Preceding Year
} !
3 (64,597,089} |

!

|

_ !

|

Account |
H

87,384,173

“

Unapproprinted Eamed Surplus (at beginning of ;}enod)_

19,835,299

Balance Transferred from Income.............

Miscellaneous Credits fo Surplus.

Miscellaneous Debits to Surplus.
Appropriations Of BUIPIUS..c. e e e ettt

19,835,209 (2,567,612)

tet Additions to Eamed Surplus....

I
!
-
wi -
|
|

16,000,000 | (71,000,000)
| |
91,219,472 | 3835299 |
!

Dividends Declared-Preferred Slock...
Dividends Declared-Common Stock...

Unappropriated Earned Surplus (af end of perod).........ocooiin i

___._.___,.‘_._._._._m;_.'..m...._...._..‘

ELECTRIC OPERATING REVENUES

Operating Revenues -
Account

!
!
!
I
!
|
!

Amount
for Year

Inc/{Dec} from
Preceding Year |

SALES OF ELECTRICITY $

Residential Sales
Commercial and Industrial Sales

Small (or Comimercial).

Large (or Industrial).........
Public Street and Highway Lighting
Cther Sales o Public Authorities
Sales to Railroad and Railways..
Interdepartmental Sales.......
Miscellanecus Electric Sales...

!

!

|

|

!

!
]
ot
!

|

I

|

!

|

I

Total Sales to Utimate Consumers.....
Sales for Resale.....
Less: Provision for Rate Refunds..

Total Sales of Electricity
OTHER OPERAT

Forfeited Discoumts....ocn.
Miscellaneous Service Revenues..
Sales of Water and Waler Power...
Rent from Electric Property...
Interdeparimental Rents
Other Electric REvVeNUSS. ..ot reeen b e s sssabn st s

Total Other Operaling Revenues... ... e ]

None

|
!
|
{
!
|
{
I
!
I
|
I
I
!
|
I
I
}
!
|
I
!
!
!
{
:
I
I

!
Total Electric Operalting Revenues. ..o | None
I

SUMMARY OF ELECTRIC OPERATION AND MAINTENANCE EXPENSES

Functional Classification Operation Maintenance Total

Power Production Expenses $

Etectric Generation
Steam Power.....
Nuclear Power..,
Hydraulic Power,
Other Power.......

Other Power Supply Exp

Total Power Production Expenses....
Transmission Expernses
Distribution Expenses.............
Customer Accounts Expenses
Sales Expenses
Administrative and General EXpenses.....covcraracnnnn |

._.'____.'_._'_._.l..__—____—‘

None Nane

Total Electric Operation and Maintenance Expenses....... | None
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|
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|
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I
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| -
| GAS OPERATING REVENUES
| - - -
i !
[ | Operating Revenues
{ I .
| Accourt i i Increase or
| Amount | {Decrease}from
| for Year | Preceding Year
- | |
SALES OF GAS I $ I's
Residential Sales.... 768,138,689 | 24,654,827
Commercial and Industrial Sales | |
Small (or Commercial). ..o e i 97,926,928 | 7,877,402 |
Large (or Industrial) ol 8,272,482 | 1,027,402 |
Cther Sales to Public Authorities | : 7,590,969 [ 618,970 |
Interdepartmental Sales.... - -
Miscellaneous Gas Sales (28,581,952) { (53,052,799} |
| !
Total Sales to Ultimate Consumers. ... 353,347,106 | (18,874,197} |
Sales for Resale............cooooeviliiie, 21,275,274 | 7,748,226 |
] I
Total Sales Of Gas.....ccovo et e s | 374,622,380 | (11,125,970} |
| |
QTHER OPERATING REVENUES i }
Forfeited Discounts-Late Payment Charges.... 388,976 | 82,169 |
Miscollaneous Service Revenues 7.254,978 | 7,200,462 |
Revenues Trom Transporiation of Gas to Others..... ... 41,473,792 | 9,143,182 |
Sales of Products Extracted from Natural Gas... - -
Revenues from Natural Gas Processed by Othe - -
Rent from Gas Property.... 724,107 ) 88,114 |
terdepartmental Rents - -
Other Gas RBVENUES. ... ..o e s s en s s 1,404,947 | (7,263,909} {
| |
Tolal Other Operating RevENUBS......coooii v | 51,246,802 | 9,250,018 |
! I
Total Gas Operating Revenues....... e | 425,869,182 | (1,875,953} |
- ] I

SUMMARY OF GAS OPERATION AND MAINTENANCE EXPENSES

] | ! ,
Functional Classification | Operation | Maintenance | Total
f I I
| | !
Steam Production. ... | - - -
Manufactured Gas Production... i | - -
Other Gos Supply Expenses..... ] 251,683, 574 | - 251,683,574
| I |
Total Production Expenses | 251,683,574 ) - 251,683,574
Local Storage Expenses. ... e 868,535 | 166,386 | 1,034,921
Transimission and Distribution Expense. e 25,199,119 ) 9,998,485 | 35,197 604
Customer Accounts Expense., N 16,410,861 | - 16.410,861
Sales Expense. ..o ] 3,068,832 | - 3,068,832
Administrative and General Expenses ..................... | 32,078.372 | - 32,078,372
| — | !
Total Gas Cperation and Maintenance Expenses.... | 328,309,294 | 10,164,871 |
- ] !

March 31, 2012, | hereby certify that the foregoing statements are full, just and true to the
best of my knowiedge and belief. This statement is signed under the penalties of perjury.

w0,

Robert J. Wealer, Jr. 0()
Vice President, Controller and Chief Avcountmg Officer
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0i2 PR IC A F 51 PLANNING BOARD
Barbara L. Fenby, Chair
Colleen M. Hughes, Clerk
Philip J. Hodge
Edward F. Coveney
Clyde L. Johnson
Sean N. Fay

Carrie Lizotte, Board Secretary

Phone: (508) 460-3769
March 26, 2012 Fax: (508) 460-3736
7:00 PM Email: CLizotte@marlborough-ma.gov

The Planning Board for the City of Marlborough met on Monday, March 26, 2012 in
Memorial Hall, 3™ Floor, City Hall 140 Main Street, Marlborough, MA 01752. Members
present: Barbara Fenby, Sean Fay, Colleen Hughes, Philip Hodge, Edward Coveney and
Clyde Johnson. Also present: City Engineer Thomas Cullen.

MINUTES

March 12, 2012

On a motion by Ms. Hughes, seconded by Mr. Hodge, it was duly voted:
To accept and file the meeting minutes.

CHAIRS BUSINESS

43 Kinder Circle
Fence permit

The Building Department received an application for a fence along the rear of this property which
abuts Jean Road. This parcel is part of an open space subdivision; however the owners state that
with amount of debris that “dumped” along Jean Road, they would like to install a fence to omit
that issue, however that fence would lie within the natural vegetation state and over several City
Easements. After some review, the Board Members wanted to review the site before they could
make a decision.

On a motion by Ms. Hughes, Seconded by Mr. Hodge, with Mr. Fay abstaining:
To table the motion.
APPROVAL NOT REQUIRED PLAN

PUBLIC HEARING
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SUBDIVISION PROGRESS REPORTS

City Engineer Update

Mr. Cullen provided a new status report. He stated that a few of the subdivisions have been
removed since they were completed and he stated that the Fiddlehead subdivision was before

the Public Services Commiittee.

Cider Mill Estates
Extension Request

Mr. Collins, Assistant City Engineer, has reviewed the subdivision completion schedule. In his
review, he stated that the past extensions and schedules have not been adhered too. Mr. Collins
also stated that they have roughly 72 days left of work that needs to be completed. He has
suggested to the Planning Board to only grant an 8 month extension.

On a motion by Mr. Fay, seconded by Mr. Johnson, it was duly voted:

To accept and file correspondence.

Taxes

Ms. Puleo stated that they are current on their tax payments.

On a motion by Ms. Hughes, seconded by Mr. Coveney it was duly voted:

To accept and file correspondence.

 Extension

On a motion by Mr. Fay, seconded by Mr. Johnson, it was duly voted:

To extend the subdivision known as Cider Mill Estates until December 10, 2012.

Mauro Farm

Extension Request

(Mr. Fay noted his conflict that is on record with the Mayor's Office.)

Mr. Cullen has reviewed the subdivision completion schedule for a two year subdivision extension
request. He noted that this would be an appropriate extension however they only discussed the
roadway completion of Nolan Way and Spenser Circle and not Regan Lane. Aiso noted there is
no as-built information to date, he could not comment on the utility placement. He also noted that
a new subdivision completion schedule was received late in the afternoon and it also included the
completion dates for Regan Way. He is suggesting the Planning Board extend the subdivision
untit May 2014.

On a motion by Mr. Fay, seconded by Mr. Coveney, it was duly voted:

To accept and file the correspondence; and extend the approval of the subdivision known as
Mauro Farms until June 1, 2014.

Meadowbrook Village
Covenant Approval Release

Mr. Donald Rider, the City Solicitor, and Mr. Andrew Stempler of Smith, Duggan, Buell & Rufo
LLO have researched the covenants for Meadowbrook Village. In Mr. Rider’s findings, the original
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request of releasing lots 13A, 14A & 15 A were actually ANR lots. After some discussion between
the two Attorneys, they drafted another covenant approval release of lots 13, 15 which would
cover all of lot of 14A.

On a motion by Ms. Hughes, seconded by Mr. Hodge, it was duly voted:
To allow Ms. Fenby to sign the covenant approval release.

PENDING SUBDIVISION PLANS: Updates and Discussion
PRELIMINARY/ OPEN SPACE SUBDIVISION SUBMITTALS
DEFINITIVE SUBDIVISION SUBMISSIONS

SIGNS

Directional Signs, MASS DOT
Marlborough Airport

Mr. Thomas Mahoney of MASSDOT/Aeronautics Division is requesting that the Planning Board
review the off-premise airport signs. In Ms. Wilderman'’s letter to the Pianning Board stated that
all 38 communities with airports are installing the regulatory directional signs. In the City most
signs will be on state roadways, however 5 of them will be in the city’s roadways which will
require relief from the sign ordinance.

Mr. Stetson, the owner of Marlborough Airport, spoke on the importance of installing these signs.
He stated that unless you know where the airport is located, one tends to get lost, which he sited
a gas tanker truck took a wrong turn by the downtown Walgreens.

After review of the signs and their iocations, it was discussed that some of the signs will be a
hazard to the pedestrians due to the height and sign crowding on the existing poles. Mr.
Mahoney stated he will take that into consideration with the sign shop. The Planning Board would
like to see if there can be any relief to the size on several locations.

On a motion by Ms. Hughes, seconded by Mr. Johnson, it was duly voted:
To table any decision until the next meeting.
Sign Violations

Both Mr. Fay and Ms. Hughes prepared a list of sign violations throughout the City. The list will be
complied and given to the Code Enforcement Office.

Emergency Management Signs

The Planning Board was alerted that the portable Emergency Signs would be in use not for the
emergency purpose it was intended for. The Board members sent correspondence to the Mayor,
the Commissioner of Public Works and the MEMA Coordinator that the intention of those signs
was for just emergencies.

On a motion by Mr. Johnson, seconded by Mr. Fay with Ms. Hughes opposing, it was duly voted:
To send a reminder notice to the Mayor of the use of the portable Emergency Signs are for
emergencies only.

INFORMAL DISCUSSION
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COMMUNICATIONS/CORRESPONDENCE

On a motion by Ms. Hughes, seconded by Mr. Hodge, it was duly voted:

To accept all of the items listed under communications and/or correspondence.
On a motion by Mr. Johnson, seconded by Mr. Coveney was duly voted:

To adjourn at 8:00 p.m.

A TRUE COPY
ATTEST: @"W )ﬁ* bw{w‘/

Colleen Hughes, Clerk
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