REGULAR MEETING IN CITY COUNCIL CONVENED:
JANUARY 24, 2011 ABSENT: ADJOURNED:

[\

10.

11.

12.

13.

14.
15.

16.

17.

18.

19.

»

m 20 P53

o]

Minutes of the City Council Meeting, January 3, 2011.

PUBLIC HEARING On the Application of Donald Lynch Realty Trust for amendment to Special
Permit 94-560B to increase the number of amusement devices from 26-42 at the New England Sports
Center located at 121 Donald Lynch Blvd., Order No. 11-1002790.

Communication from the Mayor re: transfer request in the amount of $200,000.00 which moves funds
from Undesignated to Marlboro 2010 to cover the estimated cost of the Economic Development Master
Plan.

Communication from the Mayor re: Police transfer requests as follows with explanations detailed in the
enclosure:

Transfer in the amount of $44,436.00 moving funds from Stabilization — Public Safety to Police Officers
Transfer in the amount of $84,208.00 moving funds from Police Officers to Regular Overtime

Transfer in the amount of $5,000.00 moving funds from Court OT to Holiday Pay

Communication from the Mayor re: Legal transfer request in the amount of $25,000.00 which moves
funds from Undesignated to Legal Services to fund a variety of legal services.

Communication from the Mayor re: Fire transfer request in the amount of $30,000.00 which moves
funds from Undesignated to Additional Overtime to fund shift coverage and avoid station closures.
Communication from the Mayor re: Assessor's transfer request in the amount of $20,000.00 which
moves funds from Overlay Reserve to Personal Property Valuation.

Communication from the Mayor re: transfer request in the amount of $23,000.00 from Undesignated to
Capital Outlay for Senior Center Feasibility Study.

Communication from the Mayor re: FY2011 Student Awareness Fire Education Grant awarded to the
Fire Department in the amount of $6,515.00 which provides funding for student awareness of fire
education programs.

Communication from the Mayor re: the City's designation as a Green Community and award of a Grant
in the amount of $217,000.00 for use on energy savings upgrades and initiatives.

Communication from the Mayor re: Snow and Ice Removal Expenditure Request to increase deficit
appropriation by $500,000.00, Order No. 10-1002565-3A.

Communication from the Mayor re: proposed order to create a Special Revenue account under MGL, C.
98 §29A for deposit of fines collected by the Sealer of Weights and Measures.

Communication from the Mayor re: proposed order transferring Care, Custody, Management, and
Control of 2.48 Acre Parcel of Land, Map 17, Parcel 10, from the City Council to DPW.
Communication from the Mayor re: Human Service Reorganization.

Communication from Council President Vigeant re: City Council Meeting schedule and City Council
Committee assignments.

Communication from Council President Vigeant re: reappointment of Lisa Thomas as City Clerk for a
term to expire three years from date of confirmation.

Communication from Council President Vigeant re: Proposed Amendments to the Zoning Ordinance
pertinent to Sections 650-21 and 650-22 and amendments to three Special Permits for retirement
communities.

Communication from the City Solicitor re: proposed amendment to Special Permit, 94-560B, for the
New England Sports Center located at 121 Donald Lynch Blvd., in proper legal form, Order No. 11-
1002790.

Communication from the Attorney Beattie re: Public Acceptance of Ewald Ave. and Muir Way in the
Forest Grove Subdivision.
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Application, new Pool Table license, The Lazy Dog, 31 Main St.

20.
21. Minutes, Planning Board, December 6 & 20, 2010.
22. CLAIMS:
A. Barbara DiPasquale, 4 Neil St., other property damage
B. Bill Katsikas, 57 Neil St., other property damage
C. Kimberly Kotsiras, 29 Muir Way, residential mailbox claim 2(b)
D. James Corr, 65 Sheffield Terrace, residential mailbox 2(a)
REPORTS OF COMMITTEES:
UNFINISHED BUSINESS:

From City Council

23.

Order No. 10-1002667 — Communication from Councilor Clancy regarding proposed changes to
the City Code relative to Junk Dealers. An email from Councilor Clancy was read into the record as
he was unable to attend the meeting. The Committee reviewed the letter dated August 2, 2010 from
Councilor Clancy. The Committee also reviewed a revised draft ordinance from the Assistant City
Solicitor which incorporated the changes proposed by Councilor Clancy and additional modifications at
the request of Chief Leonard. Recommendation of the Legislative and Legal Affairs Committee is to
approve 2-0, as amended, the proposed changes to Chapter 377 of the City Code and to approve 2-
0, as amended, the proposed changes to Chapter 315 of the City Code. Motion was made by
Councilor Seymour under Suspension of the Rules, to refer to the City Solicitor to put in proper
form proposed changes to Chapter 377 and 315 of the City Code and place item on the January 3,
2011 City Council agenda. At the January 3, 2011 City Council meeting, motion was made_to
advertise proposed changes to the City Code and table until January 24, 2011.




CITY OF MARLBOROUGH
OFFICE OF CITY CLERK
Lisa M. Thomas
140 Main St.
Marlborough, MA 01752
(508) 460-3775 FAX (508) 460-3723
JANUARY 3, 2011

Regular meeting of the City Council held on Monday, JANUARY 3, 2011 at 8:00 p.m. in City
Council Chambers, City Hall. City Councilors present: Ossing, Vigeant, Pope, Levy, Delano, Ferro,
Elder, Tunnera, Seymour, Clancy and Landers. Meeting adjourned at 8:30 p.m.

ORGANIZATION MEETING

The City Clerk called the meeting to order at 8:00 PM. The City Clerk called for the election of the
City Council President Pro-Tem for the Year 2011. Councilor Delano nominated Councilor Clancy
as President Pro-Tem. Motion was seconded for nomination of Councilor Clancy as President Pro-
Tem. Councilor Clancy received eleven votes for President Pro-Tem. Yea — Delano, Ferro, Elder,
Tunnera, Seymour, Clancy, Landers, Ossing, Pope, Vigeant, & Levy.

Councilor Clancy called for the Election of the City Council President of the Marlborough City
Council for the Year 2011. Councilor Seymour nominated Councilor Vigeant as President. Motion
was seconded for nomination of Councilor Vigeant as President. Councilor Vigeant received eleven
votes for President. Yea — Delano, Ferro, Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope,
Vigeant, & Levy.

Councilor Vigeant called for the Election of the City Council Vice-President of the Marlborough
City Council for the Year 2011. Councilor Clancy nominated Councilor Pope as Vice-President.
Motion was seconded for nomination of Councilor Pope as Vice-President. Councilor Pope
received eleven votes for Vice-President. Yea — Delano, Ferro, Elder, Tunnera, Seymour, Clancj‘i,
Landers, Ossing, Pope, Vigeant, & Levy.

That the City Council accept the Rules from the Year 2010 and carry over to Year 2011,
APPROVED:; adopted.

City Council President Vigeant announced the next meeting of the City Council to be held on
Monday, January 24, 2011 at 8:00 p.m.

ORDERED: That the minutes of the City Council Meeting December 20, 2010, FILE; adopted.

ORDERED: That the Communication from the City Solicitor re: Special Permit, MetroPCS
Massachusetts LLC, 860 Boston Post Rd., in proper legal form, Order No. 10-1002715A,
MOVED TO ITEM 10; adopted.
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ORDERED: That the Communication from the City Solicitor re: Home Rule Petition
pertaining to the increased room occupancy excise from the rate of 4% to the rate of 6%,
in proper legal form, Order No. 10-1002762, MOVED TO ITEM 12; adopted.

ORDERED: That the Communication from the Assistant City Solicitor re: changes to the City
Code relative to Junk Dealer's License, in proper legal form, Order No. 10-1002667,
MOVED TO ITEM 11; adopted.

ORDERED: That the Communication from the DPW Commissioner re: determination that a
portion of the former landfill property off Hudson St. is surplus and available for lease,
Order No. 10-1002764, FILE AND REFER TO WIRELESS COMMUNICATIONS
COMMITTEE FOR INFORMATIONAL PURPOSES; adopted.

ORDERED: That the Communication from Attorney Cipriano re: Street Acceptance-Boivin
Dr., Davis Estates, refer to PUBLIC SERVICES COMMITTEE, PLANNING
BOARD AND CITY SOLICITOR TO PUT IN PROPER LEGAL FORM; adopted.

ORDERED: That there being no objection thereto set MONDAY, JANUARY 24, 2011 as
date for a PUBLIC HEARING on the Application of Donald Lynch Realty Trust for
amendment to Special Permit 94-560B to increase the number of amusement devices
from 26-42 at the New England Sports Center located at 121 Donald Lynch Blvd.,
ADVERTISE AND TABLE UNTIL THE JANUARY 24, 2011 CITY COUNCIL
MEETING:; adopted.

ORDERED: That the following CLAIMS, refer to the LEGAL DEPARTMENT; adopted.

A. Amica Insurance, on behalf of Rajesh Kumar, 22 Azalea Ln., other
property damage

DECISION ON A SPECIAL PERMIT
METROPCS MASSACHUSETTS, LLC
CITY COUNCIL ORDER NO. 10/11-1002715B

Re: 860 Boston Post Road East, Marlborough, MA

The City Council of the City of Marlborough hereby GRANTS the application for a Special
Permit to METROPCS MASSACHUSETTS, LLC, having a usual place of business at 285
Billerica Road, Third Floor, Chelmsford, MA 01824, as provided in the Decision and subject to
the following Findings of Fact and Conditions.

EVIDENCE

1. The applicant is METROPCS MASSACHUSETTS, LLC, which has a business address
of 285 Billerica Road, Third Floor, Chelmsford, MA 01824 (hereinafter “Applicant”).

2. Through its Application for a Special Permit (hereinafter “Application”), the Applicant
seeks permission to install a wireless communication facility onto the existing wireless
communications tower consisting of six (6) wireless communications antennas, along
with the supporting equipment cabinets which will be located on the ground adjacent to
the existing equipment compound (hereinafter “Proposed WCD Project”), substantially as
depicted on a set of plans entitled “BOS0623A BOSTON POST ROAD” 860 Boston
Post Road East, Marlborough, MA 01752, Middlesex County,” prepared by Dewberry-

/
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3. Goodkind, Inc., 280 Summer Street, 1o floor, Boston, MA 02210, dated 8/27/08, last
revised 12/13/10 Revision #6 (hereinafter “Plans’).

4. The location of the Proposed WCD Project is 860 Boston Post Road East, Marlborough,
MA. The site is more particularly identified on the Assessor’s Map of the City of
Marlborough as Map 61, Lot 16 (hereinafter “Site””). The owner of record for the Site is
the City of Marlborough.

5. The Applicant is a lessee of the Site’s owner for purposes of the Application.

6. The Site is zoned Rural Residential (RR) and Business (B). The Proposed WCF is
located in the Rural Residential (RR) portion of the Site. Wireless communication
devices are allowed by grant of Special Permit in Rural Residential Zoning Districts.

7. The Special Permit is being sought pursuant to Article VI, Section 650-25 and Article
VIII, Section 650-59 of the Zoning Code of the City of Marlborough.

8. Pursuant to the Rules and Regulations of Application for Special Permit ("Rules and
Regulations"), the Building Inspector certified that the Special Permit application
materials are complete and conform to said Rules and Regulations and that the Plans
conform in all respects to the City Code.

9. The Applicant has complied with all of the applicable rules of the Rules and Regulations.

10. The City of Marlborough City Council held a public hearing on the Proposed WCD
Project on November 22, 2010, for which proper notice had been published and for which
proper notice had been given to all parties entitled to notice under the law.

11. The Applicant presented oral testimony and demonstrative evidence at the public hearing,
demonstrating that the Proposed WCD Project meets all the applicable Special Permit
criteria of Article VI, Section 650-25 and Article VIII, Section 650-59.

12. The Applicant provided further oral testimony and demonstrative evidence to the City
Council's Wireless Communications Committee regarding the Proposed WCD Project’s
compliance with the applicable Special Permit criteria.

13. The Council, in reviewing the Application, considered the Review Standards and
Development Requirements, as enumerated in Article VI, Section 650-25 and Atrticle
VIII, Section 650-59 of the City of Marlborough Zoning Ordinance, applicable to the
Proposed WCD Project.

BASED UPON THE ABOVE, THE MARLBOROUGH CITY
COUNCIL MAKES THE FOLLOWING FINDINGS OF FACT
AND TAKES THE FOLLOWING ACTIONS
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A) The Applicant has complied with all the Rules and Regulations promulgated by the
Marlborough City Council pertaining to the said Application for a Special Permit.

B) The Site is an appropriate location for the Proposed WCD Project and the Proposed WCD
Project is in harmony with the general purpose and intent of the Zoning Ordinance of the
City of Marlborough when subject to the appropriate terms and conditions of this
approval.

O The Applicant has complied with the applicable Review Standards and Development
Requirements pertaining to Wireless Communications Devices, enumerated in Article VI,
Section 650-25 and Article VIII, Section 650-59 of the City of Marlborough Zoning
Ordinance, by siting, designing and screening its Proposed WCD Project to minimize
adverse impact on the abutting neighborhood and on nearby residential properties.

D) The Council, pursuant to its authority under M.G.L. Chapter 40A and the City of
Marlborough Zoning Ordinances, GRANTS the Applicant a Special Permit, SUBJECT
TO THE FOLLOWING CONDITIONS NUMBERED 1 THROUGH 12:

1) The Proposed WCD Project shall be constructed, maintained and operated
according to the specifications, terms and conditions of the Application, as
amended during the application/hearing process, and in compliance with the
conditions of the grant of this Special Permit as well as with the conditions set
forth in Chapter 650-25F of the Marlborough Zoning Ordinance.

2) All plans, site evaluations, briefs and other documentation provided by the
Applicant as part of the Application are herein incorporated into and become a
part of this Special Permit and become conditions and requirements of the same,
unless otherwise altered by the City Council.

3) The Applicant shall comply with all rules, regulations, ordinances and statutes of
the City of Marlborough, the Commonwealth of Massachusetts and the Federal
Government as they may apply to the construction, maintenance and operation of
the Proposed WCD Project.

4) All terms, conditions, requirements, approvals, plans and drawings required
hereunder are hereby made a part of and incorporated herein as a condition to the
issuance of this Special Permit.

5) Applicant shall minimize the visual impacts of the Proposed WCD Project by
screening and/or color coordination as may be depicted on the Plans and other
demonstrative evidence submitted as part of the Application.
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6) Applicant shall pay to the City of Marlborough Open Space Account #100-2410-
44515, as mitigation for the alleged impacts caused by the subject of this Permit,
the annual sum of One Thousand Five Hundred ($1,500.00) dollars, the first
payment due and payable at the time of the issuance of the building permit
hereunder, or within one year of the approval of the Special Permit, whichever is
earlier, and the subsequent payments to be due and payable on January 2, or the
first business day thereafter, of each calendar year in which the WCD referenced
in this Permit is still in operation. Failure to make the payment in a timely manner
shall constitute a violation of the Special Permit, and the Applicant shall pay an
additional sum of $500 per quarter or portion thereof after the payment due date
that the Applicant has failed to make payment.

7 Applicant shall not utilize a permanent electrical generator, of any type, in
connection with the operation of the Proposed WCD Project. Applicant shall be
permitted to use a temporary electrical generator in connection with the operation
of the Proposed WCD Project only in cases of power outages to the Proposed
WCD Project and for purposes of routine testing and maintenance. The temporary
generator shall be operated in a safe manner and the noise produced by the
temporary generator shall conform to the City’s noise ordinance set forth in
Chapter 431 of the City Code.

8) No operation of the Proposed WCD Project shall commence until the Applicant
has received written approval from the Building Inspector that all the conditions
herein have been satisfied.

9) Applicant’s Proposed WCD Project shall be subject to site plan review, if
applicable.

10) In accordance with the provisions of M.G.L. c. 40A, § 11, the Applicant at its
expense shall record this Special Permit in the Middlesex South District Registry
of Deeds after the City Clerk has certified that the twenty-day period for
appealing this Special Permit has elapsed with no appeal having been filed, and
before the Applicant has applied to the Building Commissioner Inspector for a
building permit concerning the Proposed WCD Project. Applicant shall provide a
copy of the recorded Special Permit to the City Council’s office and to the City
Solicitor’s office.
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11)

12)

As soon as practicable but in any event within one (1) month after the date when a
certificate of use and occupancy has been issued to the Applicant by the City of
Marlborough’s Building Inspector for the Proposed WCD Project, Applicant shall
submit a written report to the City Council; provided, however, that if the
Proposed WCD Project has not yet become operational within the one-month
period after said issuance date, then the Applicant must immediately provide the
City Council with written notification as to the date when the Proposed WCD
Project does become operational and, further, must submit said written report
within one (1) month after said operational date. The written report to the City
Council shall i) provide measurements as to the actual output of radio frequency
energy emitted by the Proposed WCD Project; ii) shall include a professional
opinion by a third party certifying that the Proposed WCD Project fully complies
with all applicable health and safety standards; and iii) shall provide
measurements of the actual output of the total radio frequency energy being
emitted by all Wireless Communications Facilities (as defined in Section 650-25
of the Marlborough Zoning Ordinance) then located at the Site. The Applicant
agrees to operate its Proposed WCD Project in compliance with all applicable
health and safety standards. In the event that there are any changes in or upgrades
to the Proposed WCD Project that may increase the actual output of radio
frequency energy emitted by the Proposed WCD Project, the Applicant shall
submit a letter to the City Council as soon as practicable but in any event within
one (1) month after the date of completion of those changes or upgrades. The
letter shall i) state what the changes or upgrades are; ii) shall provide
measurements specifying how the actual output of radio frequency energy emitted
by the Proposed WCD Project has been increased; iii) shall provide measurements
of the actual output of all radio frequency energy being emitted by all
hereinbefore-defined Wireless Communications Facilities then located at the Site;
and iv) shall include a professional opinion by a third party certifying that the
Applicant’s changes or upgrades have not caused the total radio frequency energy
being emitted by all hereinbefore-defined Wireless Communications Facilities
then located at the Site to exceed any applicable health and safety standards.

Subject to final agreement between the City of Marlborough and the Applicant,
the Applicant shall execute a lease agreement with the City of Marlborough to be
drafted by the City Solicitor, approved by the Chief Procurement Officer and
executed by the Mayor, and the Applicant shall provide the necessary insurance
and indemnification provisions as required by said lease.

Yea: 11- Nay: 0
Yea: Delano, Ferro, Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope, Vigeant,

Levy

ORDERED: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

MARLBOROUGH THAT THE CITY CODE OF THE CITY OF MARLBOROUGH,
AS AMENDED, BE FURTHER AMENDED BY AMENDING CHAPTER 377,
ENTITLED “JUNK AND SECOND HAND DEALERS LICENSES,” AS FOLLOWS:

/¢
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Chapter 377 is hereby amended by deleting section 377-1 in its entirety and replacing it with the
following:

377-1. License Required; License Revocation.

A. No person shall be a collector of, dealer in or keeper of a shop for the purchase,
sale or barter of junk, old metals, rags or secondhand articles unless licensed by
the City Council, which may grant licenses as it may determine.

B. Said licenses may be revoked, suspended or modified at pleasure by the City
Council.

C. Upon revocation, suspension or modification of such license, the City Clerk shall
note the revocation upon the face of the record thereof, and shall give written
notice to the licensee as provided under M.G.L. c. 140, § 205, as amended.

D. A licensee may make a written request for a hearing before the City Council on
any such revocation, suspension or modification, which shall be held by the City
Council within thirty (30) days, or as soon as practicable thereafter, of the receipt
of the request.

Chapter 377 is also hereby amended by changing the duration of time described in section 377-6
from one week to thirty (30) days as follows:

377-6. Retention period prior to resale.
No article purchased or received by a dealer in junk or secondhand articles shall

be sold or removed from his or her possession until at least thirty (30) days from
the date of purchase or receipt of the same has elapsed.

Chapter 377 is also hereby amended by adding terms concerning violations of section 377-7:
377-7. Required Records to be kept by dealer.
D. Violations of this section by licensees purchasing or receiving gold, silver or
platinum shall be subject to penalties described in M.G.L. 266, § 142A, as

amended.

Further, Chapter 377 is also hereby amended by adding the following new section concerning
enforcement and penalties:
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377-10. Enforcement; Penalties.

A. Whoever acts as a collector of, dealer in or keeper of a shop for the purchase, sale
or barter of junk, old metals, rags or second hand articles without a license or after
notice that his license has been revoked or suspended shall be subject to a fine of
$100.00 per day for each and every day the violation continues after issuance of a
Notice of Violation by the Building Inspector of his designee, who may enforce
such violation pursuant to the provisions of M.G.L. c. 40, § 21D, as amended.

B. Whoever violates the provisions of this chapter, other than by operation after
revocation or suspension as provided in paragraph A. of this section or as
provided in paragraph D. of section 377-7, shall be subject to a fine of $100.00
per day for each and every day the violation continues after issuance of a Notice
of Violation by the Chief of Police or his designee, who may enforce such
violation pursuant to the provisions of M.G.L. c. 40, § 21D, as amended. Whoever
acts as a collector of, dealer in or keeper of a shop for the purchase, sale or barter
of junk, old metals, rags or second hand articles without a license may also be
subject to a fine under the provisions of this paragraph.

C. All fines are payable to the City of Marlborough through the City Clerk’s office.

ADVERTISE AND TABLE UNTIL THE JANUARY 24, 2011 CITY COUNCIL
MEETING:; adopted.

ORDERED: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH THAT THE CITY CODE OF THE CITY OF MARLBOROUGH,
AS AMENDED, BE FURTHER AMENDED BY AMENDING CHAPTER 315,
ENTITLED “ENFORCEMENT,” AS FOLLOWS:

Ordinance/Violation Penalty Enforcing Agent
(Chapter/Section)

(30) Junk And Second Hand Dealer’s Licenses,
Chapter 377, Section 377-10, Paragraph A  $100.00 Building Inspector
and his designee

(31) Junk And Second Hand Dealer’s Licenses,
Chapter 377, Section 377-10, Paragraph B. $100.00 Chief of Police
and his designee

ADVERTISE AND TABLE UNTIL THE JANUARY 24, 2011 CITY COUNCIL
MEETING:; adopted.

/s
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MOTION made by Councilor Ferro to amend Section 6 by changing the contents from "2/3 votes
of the City Council” to a "majority vote" — DOES NOT CARRY

MOTION made by Councilor Delano to move the question — CARRIES

That a petition to the General Court, accompanied by a bill for a special law relating to the city
of Marlborough to be filed with an attested copy of this order, be, and hereby is, approved under
Clause (1) of Section 8 of Article 2, as amended, of the Amendments to the Constitution of the
Commonwealth of Massachusetts, to the end that legislation be adopted precisely as follows,
except for clerical or editorial changes of form only:-

AN ACT ESTABLISHING
A BUSINESS AND ECONOMIC DEVELOPMENT SPECIAL REVENUE FUND
IN THE CITY OF MARLBOROUGH

Be it enacted by the Senate and House of Representatives in General Court assembled, and by

the authority of the same, as follows:

SECTION 1. Notwithstanding section fifty-three of chapter forty-four of the General Laws or
any other general or special law to the contrary, the city of Marlborough shall establish in the
city treasury a special revenue account to be known as the Business and Economic Development
Special Revenue Fund of the city of Marlborough, into which account shall be deposited certain
receipts comprising a portion of the total local room occupancy tax received annually by the city
under section three A of chapter sixty-four G of the General Laws, as set forth in section 2
herein. The purpose of this act, and of the Business and Economic Development Special
Revenue Fund, shall be to promote and to sustain the development of business and the local

economy in the city of Marlborough.

SECTION 2. Notwithstanding the provisions of any general or special law to the contrary. the
amount of the room occupancy excise based on a rate in excess of 4% collected under section
three A of chapter sixty-four G of the General Laws by the city of Marlborough shall be credited
to the Business and Economic Development Special Revenue Fund, and shall be subject to

further appropriation by a majority vote of the city council of the city of Marlborough.
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SECTION 3. Notwithstanding the provisions of any general or special law to the contrary, the
amount of the room occupancy excise based on a rate equal to 4% collected under section three
A of chapter sixty-four G of the General Laws by the city of Marlborough for the fiscal year
beginning July 1, 2011 and each fiscal year thereafter shall be credited to the General Fund of the
city of Marlborough.

SECTION 4. Notwithstanding the provisions of any general or special law to the contrary, any
interest accruing on any amount on deposit in the Business and Economic Development Special

Revenue Fund shall be credited to the General Fund in the city of Marlborough.

SECTION S. Nothing in or resulting from this act shall affect amounts distributed in any fiscal
year to the city of Marlborough from the Local Aid Fund.

SECTION 6. If the city of Marlborough revokes, by a majority vote of the city council of the
city pursuant to section three A of chapter sixty-four G of the General Laws and sections (2)(h)
and (2)(i) of 830 Code of Massachusetts Regulations Part 64G.3A.1, its acceptance of the room
occupancy excise rate in excess of 4% under section three A of chapter sixty-four G of the
General Laws, then the city of Marlborough shall thereupon decide, by a two-thirds vote of the
city council of the city, the separate question whether the Business and Economic Development
Special Revenue Fund shall cease to have effect in the city. If two-thirds of the city council of
the city votes that the Business and Economic Development Special Revenue Fund shall cease to
have effect in the city, all unexpended and uncommitted amounts on deposit in the said Fund, as
of the date of the vote to revoke the rate in excess of 4%, shall be credited to the General Fund of
the city on the first day of the calendar quarter following 30 days after the date of the revocatory
vote, pursuant to section (2)(i) of 830 Code of Massachusetts Regulations Part 64G.3A.1;
however, if two-thirds of the city council of the city does not vote that the Business and
Economic Development Special Revenue Fund shall cease to have effect in the city, the said
Fund shall continue to have effect in the city, and all unexpended and uncommitted amounts on
deposit in the said Fund, as of the date of the vote to revoke the rate in excess of 4%, shall be

subject to further appropriation by a majority vote of the city council of the city of Marlborough.
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SECTION 7. The city of Marlborough may amend this act by a two-thirds vote of the city
council of the city of Marlborough. Such amendatory vote shall designate a) that the Business
and Economic Development Special Revenue Fund shall thereupon cease to have effect in the
city of Marlborough; b) that all unexpended and uncommitted amounts on deposit in the
Business and Economic Development Special Revenue Fund, as of the date of said amendatory
vote, shall forthwith be credited to the General Fund of the city of Marlborough; and c) that the
portion of the total room occupancy excise in excess of 4% received annually by the city of
Marlborough under section three A of chapter sixty-four G of the General Laws and theretofore
credited to the Business and Economic Development Special Revenue Fund, as set forth in

section 2 herein, shall thereafter be credited to the General Fund of the city.

SECTION 8. This act shall take effect upon its passage.

APPROVED; adopted.

ORDERED: There being no further business, the regular meeting of the City Council is
herewith adjourned at 8:30 p.m.
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JANUARY 3. 2011

Marlborough, Mass.,

ORDERED:

That there being no objection thereto set MONDAY, JANUARY 24, 2011 as
date for a PUBLIC HEARING on the Application of Donald Lynch Realty Trust for
amendment to Special Permit 94-560B to increase the number of amusement devices
from 26-42 at the New England Sports Center located at 121 Donald Lynch Blvd., be and

is herewith ADVERTISE AND TABLE UNTIL THE JANUARY 24, 2011 CITY
COUNCIL MEETING.

ADOPTED

ORDER NO. 11-1002790
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Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 EXECUTIVE SECRETARY

January 20, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Marlborough, MA 01752

RE: Transfer Request — Marlboro 2010
Honorable President Vigeant and Councilors:
Attached for your approval is the following transfer request:
Transfer in the amount of $200,000.00 moving funds from account number 1000-
35900 (Undesignated Fund) to account number 11210006-53940 (Marlboro
2010).
The funds are necessary to cover the estimated cost of the Economic Development
Master Plan as well as additional funding for administrative support. Four proposals for
the Economic Development Master Plan have been received and are in the process of
being evaluated. Once they have been evaluated and price proposals have been
opened, this requested transfer amount may need to be adjusted.

As always, please feel free to contact me with any questions or concerns.

Py

Nancy E. Stevens
Mayor

Sincerely,

Enclosure
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TRANSFER REQUEST
FROM ACCOUNT TO ACCOUNT
AVAILABLE AMOUNT ORG C'OBJECT ~ ACCOUNT AMOUNT ORG CODE OBJECT ~ ACCOUNT
BALANCE DESCRIP DESCRIP

Undesignated Fund

$ 1,703,389.00 $ 200,000.00 10000 35900 Undesignated Fund

Reason See Attached request Mayor

Mayor

$ 200,000.00 11210006 53940 Mariboro 2010

$ 200,000.00

AMOUNT
AVAIL
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January 20, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Mariborough, MA 01752

RE: Transfer Requests — Police
Honorable President Vigeant and Councilors:

Attached herewith are three transfer requests from Chief of Police Mark Leonard. | have
respectfully submitted the requests for your approval. Explanations are detailed in the
transfer enclosure.

e Transfer in the amount of $44,436.00 moving funds from account number 83600-
32701 (Stabilization — Public Safety) to account number 12100001-50420 (Police
Officers)

e Transfer in the amount of $84,208.00 moving funds from account number 12100001-
50420 (Police Officers) to account number 12100003-51310 (Regular Overtime)

¢ Transfer in the amount of $5,000.00 moving funds from account number 12100003-
51320 (Court OT) to account number 12100003-51490 (Holiday Pay)

As always, please feel free to contact me with any questions or concerns.

Sincerely, 5

Nancy E. Stevens
Mayor

Enclosure



City of Mariborough 7[ 2
POLICE DEPARTMENT

508-485-1212 ¢ FAX 508-624-6949
355 BOLTON STREET * MARLBOROUGH, MA ¢ 01752

MARK F. LEONARD
Chief of Police

Mayor Stevens, January 19, 2011

Attached is a budget transfer request to address anticipated budget adjustments needed for the
remainder of the fiscal year. The first request is to transfer $44,436 from the Fairfield mitigation funds
to the police officer salary line item to cover some of the salary expenses intended to be funded with
these mitigation funds.

The second request is to transfer an available surplus in the police officer salary line item, due to some
funding coming out of the worker’s compensation funds to pay officers on injury leave, to the regular
overtime account. The regular overtime account will be in deficit due to heavy use caused by several
injured officers throughout the year, so | am requesting to transfer $84,208 to this account.

The third transfer request is to cover an anticipated deficit in the holiday pay line item. There are four
remaining paid holidays this fiscal year, and depending on the work schedules of officers working those
holidays, | anticipate needing approximately $5,000 to cover this expense. This amount will be available
to transfer from the court overtime account, based on current usage in that account.

Should you have any questions regarding these budget transfer requests, please do not hesitate to call.

Sincerely,

o/ (i hpal”
o e

Mark F. Leonard
Chief of Police

THE CTTY OF MARLBOROUGH DOES NOT DISCRIMINATE ON THE BASIS OF RACE, COLOR, NATIONAL ORIGIN, SEX. RELIGION, AGE OR DISABILITY IN EMPLOYMENT OR THE PROVISION OF SERVICES.
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1/19/2011
CITY OF MARLBOROUGH
BUDGET TRANSFERS --
DEPT: Police FISCAL YEAR: 2011
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code  Object Account Description: Amount Org Code Object Account Description: Balance
$174,500 $44,436.00 83600 32701 Stabilization - Public Safety $44,436.00 12100001 50420 Police Officers $1,143 473
Reason: Funds available from Fairfield mitigation To fund officer's salaries from Fairfield mitigation
$1,143,473 $84,208.00 12100001 50420 Police Officers $84,208 12100003 51310 Regular OT $56,792
Reason: Several injured officers paid from worker's comp. acct. Additional OT used due to injured officers
$120,503 $5,000.00 12100003 51320 Court OT $5,000 12100003 51490 Holiday Pay $93,287
Reason: Will have surplus based on average use to date Account will be short approx. $5,000 due to holiday schedules
Reason:
Reason:

s s / 7
Department Head signature? %%f/
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January 20, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Marlborough, MA 01752

RE: Transfer Request for Legal Services
Honorable President Vigeant and Councilors:
A transfer is requested at this time to fund the Legal Services account in the Legal
Department. As you know, this account is used to fund a variety of legal services,
ranging from arbitrators who preside over arbitrations of labor grievances, to outside
labor counsel who represent the City at such arbitrations and at collective bargaining
negotiations.
Transfer in the amount of $25,000.00 moving funds from account number
1000-35900 (Undesignated) to account number 11510004-53110 (Legal
Services).
As always, please feel free to contact me with any questions or concerns.

Sincerely,

ancy E.Ztevens

Mayor

Enclosure
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TRANSFER REQUEST
FROM ACCOUNT TO ACCOUNT
AVAILABLE AMOUNT ORG C' OBJECT ACCOUNT AMOUNT ORG CODE OBJECT ACCOUNT
BALANCE DESCRIP DESCRIP
Undesignated Fund Legal

$ 1,758389.00 $ 25,000.00 10000 35900 Undesignated Fund

Reason See Attached request from Mayor

$ 25,000.00 11510004 53110 Legal Services

$ 25,000.00

AMOUNT

AVAIL

$

34,931.74
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January 7, 2011

Arthur G. Vigeant, President

Marlborough City Council

City Hall, 140 Main Street

Marlborough, MA 01752

RE: Fire Transfer Request

Honorable President Vigeant and Councilors:

Attached herewith is the following transfer request:
Transfer in the amount of $30,000.00 moving funds from account number 1000-
35900 (Undesignated Fund) to account number 12200003-51300 (Additional
Overtime).

The transfer is necessary to fund shift coverage and avoid station closures.

As always, please feel free to contact me with any questions or concerns.

Sincerely,

T

Nancy E. Stevens
Mayor

Enclosure



TRANSFER REQUEST
FROM ACCOUNT TO ACCOUNT
AVAILABLE AMOUNT ORG C'OBJECT ~ ACCOUNT AMOUNT ORG CODE OBJECT  ACCOUNT
BALANCE DESCRIP DESCRIP

Undesignated Fund

$ 1,733389.00 $ 30,000.00 10000 35900 Undesignated Fund

Reason See Attached request Mayor

Fire

$ 30,000.00 12200003 51300 Additional OT

$ 30,000.00

AMOUNT

AVAIL

$

21,478.22
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January 6, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Marlborough, MA 01752

RE: Assessor’s Dept. Request for Transfer

Honorable President Vigeant and Councilors:

Attached herewith is the following transfer request for the Assessor’s Department:
Transfer in the amount of $20,000.00 moving funds from account number10000-
32200 (Overlay Reserve) to account number 11410004-57038 (Personal Property
Valuation).

As noted in the attached letter from Chief Assessor Tony Trodella, the transfer is necessary

to recover funds cut during the FY11 budget process using funds transferred from overlay

surplus.

As always, please feel free to call with any questions or concerns.

A

Nancy E. Stevens
Mayor

Sincerely

Enclosures



Office of the Assessors

140 Main Street
Marlborough, Massachusetts 01752
TDD (508) 460-3610
Phone: (508) 460-3779

January 20, 2011

Mayor Nancy Stevens
City of Marlborough

Re: Transfer to Personal Property Line

Mayor Stevens:

On December 1, 2010 at a public meeting the Board of Assessors voted to transfer
$20,000.00 From the FY1998 overlay account into overlay surplus.

I am now requesting a transfer of $20,000.00 from overlay surplus into line item
57038 (PERSONAL PROPERTY VALUATION).

This transfer is needed to replace the money removed by the Council at budget time
with the understanding that it would be replaced in this manner.

S aus 9
t Jg;wﬁfjﬁd/e a o

Chairman- Board of Assessors

é}ilr‘\nk you for your attention to this matter.
n



@ 1/6/2011
CITY OF MARLBOROUGH
BUDGET TRANSFERS -
DEPT: Assessor FISCAL YEAR: 2011
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code Object Account Description: Amount Org Code  Object Account Description: Balance
$20,000 $20,000.00 10000 - 32200 Overlay Reserve $20,000.00 11410004 - 57038 Personal Property Valuation $86,000

Reason:

The Personal Property Valuation fine was cut $20,000

by the City Council with the intent to use Overlay Surplus
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January 20, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Marlborough, MA 01752

RE: Senior Center Feasibility Study
Honorable President Vigeant and Councilors:

In 2002, under the direction of then Mayor William Mauro, the City of Marlborough
commissioned a Senior Center Feasibility Study. The study provided a space needs
analysis, evaluated available sites and developed building options/cost estimates for a
new Senior Center. | believe that we all agree that the current Senior Center facility
does not meet the needs of the City. With a new facility, we would be able to provide
additional much needed and much wanted services to our senior population.

| am requesting the attached transfer in the amount of $23,000.00 to update the now
eight- year-old study. Once this study is complete, my intention is to send down a
request to fund the property acquisition, design and construction of a new Senior
Center. We have seen a very favorable bidding climate with our recent projects, and |
believe that this is an appropriate time to move forward with this important and much
needed project.

As always, please feel free to call with any questions or concerns.
Sincerely,

Hr 05

Nancy E. Stevens
Mayor

Enclosure



1/20/2011

TRANSFER REQUEST
Mayor FISCAL YEAR: 2011
FROM ACCOUNT: TO ACCOUNT:
Available Available
Balance Amount Org Code Object Account Description: Amount Org Code Object Account Description: Balance
$1,503,389 $23,000.00 10000 - 35900 Undesignated Fund $23,000.00 19300006 - 58467 Capital Outlay-Public Facilities $18,000
Reason: See attached request from Mayor
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January 6, 2011

Arthur G. Vigeant, President

Marlborough City Council

City Hall, 140 Main Street

Marlborough, MA 01752

RE: FY 2011 Student Awareness of Fire Education Grant (S.A.F.E.)
Honorable President Vigeant and Councilors:

The Marlborough Fire Department has recently been awarded a grant through the
Commonwealth of Massachusetts Executive Office of Public Safety and Security.

The SFY 2011 S.A.F.E. grant in the amount of $6,515.00 provides funding for student
awareness of fire education programs as detailed in the supporting documentation.

As outlined in MGL, Chapter 44, Section 53A, | am recommending that the City Council
approve the expenditure of these funds for the purposes outlined. | respectfully request
your approval this evening.

As always, please feel free to call with any questions or concerns.

Sincerely, ,

Nancy E. Stevens
Mayor

Enclosures
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January 18, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Marlborough, MA 01752

RE: Green Community Designation
Honorable President Vigeant and Councilors:

| am writing to inform you that the City of Marlborough has received designation as a
“Green Community” by the Executive Office of Energy and Environmental Affairs-
Department of Energy Resources. In addition to the designation, the City has been
awarded a grant in the amount of $217,000.00 for use on energy saving upgrades and
renewable energy initiatives within the City. In fulfillment of the grant, Conservation
Officer Priscilla Ryder and Director of Public Facilities John Ghiloni will be submitting a
formal project application to the Green Communities Division by January 21, 2011.
Beyond the grant money, Marlborough will receive five solar waste compactors as well
as signage acknowledging Marlborough’s “Green Community” designation.

| want to thank Priscilla, John, members of the Sustainability Action Taskforce
Committee and the Marlborough City Council for your efforts and commitment to the
City’s ongoing energy reduction practices.

As always, please feel free to call with any questions or concerns.

Sincerel

Nancy E. Stevens
Mayor

Enclosure



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF
ENERGY AND ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENERGY RESOURCES
100 CAMBRIDGE ST., SUITE 1020

BOSTON, MA 02114
Internet: www.Mass.Gov/DOER
Email: Energy@State. MA.US

Deval L. Patrick TELEPHONE
Governor 617-626-7300
Timothy P. Murray FACSIMILE
Lieutenant Governor 617-727-0030

Ian A. Bowles 617-727-0093

Secretary, Executive Office of Energy
and Environmental Affairs

Philip Giudice
Commissioner

December 16, 2010

Mayor Nancy E. Stevens
City of Marlborough

City Hall, 140 Main Street
Mariborough, MA 01752

Dear Mayor Stevens:

Congratulations on the City of Marlborough’s designation as a Green Community!  This
designation is quite an achievement and reflects the hard work and tireless efforts your
community has exhibited in meeting the Green Community Grant Program’s five criteria.
Having met these criteria, the City of Marlborough is now an energy leader in Massachusetts,
poised to reduce its energy costs, improve the local environment and implement energy
efficiency and renewable energy projects with funding through the Green Communities Grant
Program. The purpose of this letter is to confirm your Green Communities designation in
writing and provide you with program information and activities that you should be aware of.

Along with this designation the City of Marlborough has been awarded a grant of $217,125. A
formulaic allocation was established due to the number of Green Communities designated and
the total amount of grant funds that are available which is $4,000,000. This formula consisted
of a base grant per community of $125,000, plus an amount adjusted for population/income
with an additional $10,000 for those designated communities that adopted as-of-right



December 16, 2010
Page 2

Green Community Updates ’ / @

renewable generation. To receive this grant award, the City of Marlborough will be required to
submit a project application proposing how these funds will be spent. The Green Communities
Division (“Division”) will begin accepting grant applications on December 17th and all grant
applications must be received by 5pm on January 21, 2011. The Green Communities’ Grant
application with submission instructions is located here.

SOLAR SOLID WASTE COMPACTORS

In addition to the grant funding, Green Communities will be receiving BigBelly solar solid waste
compactors (“compactors”). Your Regional Coordinator, Kelly Brown, will be contacting you
soon regarding the number you will receive as well as the type of model options available.
Your preference regarding the particular model must be provided to your Regional Coordinator
no later than Spm on December 28, 2010.

SIGNS
Each designated Green Community will be receiving four (4) 12” x 18” aluminum signs to be
displayed in your community.  These signs are in the process of being printed and will be

distributed at a future event.

o . Pk T 7. Parowy 1 & e Canny
e TEUTY mak e,

DESIGNATED 2010

J

Designated Green Communities that wish to purchase additional signs may do so by contacting
any of the following MassCor service representatives listed below. The cost for each additional
sign is $22.94.

Cathleen Ayers Lynn Gilbode Debbie Correia
508-850-1072 508-850-1073 508-850-1071
caayers@doc.state.ma.us Imgilbode@doc.state.ma.us dacorreia@doc.state.ma.us
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CERTIFICATES

Each Green Community will also receive an official certificate for display pronouncing the city or
town’s designation as a Green Community along with the designation date and the Governor,
Lt. Governor, Secretary of Energy and Environmental Affairs and the Department of Energy
Resources Commissioner’s signatures. The certificates are in the process of being printed and
will be distributed at a future event.

PRESS EVENTS

We anticipate requests for local public events to announce Green Communities designations
and to announce grant awards. It is important that each community coordinate any public
event with the Division and we recommend that public events be scheduled once signs,
certificates, grant awards and solar compactors have been received. If the City of
Marlborough would like to hold a Green Community designation event, we ask that you contact
the Green Communities Deputy Director, Meg Lusardi at (617) 626-7364 or by email at
meg.lusardi@state.ma.us.

Again, congratulations on becoming a Green Community. The Division looks forward to
working with the City of Marlborough to meet the objectives of the Green Communities Grant
Program and to support you in meeting your local energy goals. Thank you for your
commitment to a greener energy future for Massachusetts.

Sincerely,

(w2 0~

Mark D. Sylvia
Director Green Communities Division

Cc: Priscilla Ryder
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January 20, 2011

Arthur G. Vigeant, President
Marlborough City Council
City Hall, 140 Main Street
Marlborough, MA 01752

RE: Snow and Ice Removal Expenditure Request
Honorable President Vigeant and Councilors:

Pursuant to City Council Order No. 10-1002565-3A, | am requesting further authorization to
incur deficit costs in the Department of Public Works Snow and Ice Accounts.

As detailed in the attached correspondence from DPW Commissioner LaFreniere, to date, the
City has incurred a total of $319,624 in snow removal costs with an additional $621,660
encumbered. Invoicing for the last 2 major storm events remains outstanding.

I hereby request your approval to increase the deficit appropriation by $500,000 to a total of
$1,000,000 in excess of available appropriation. A modified order indicating this change is
attached for your consideration.

For your review, | have included a summary of the sanding and plowing events in the city from
December 8, 2010 to January 20, 2011.

As always, please feel free to call with any questions or concerns.

-

Nancy E. Stevens, Mayor

Sincerely,

Enclosures
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CITY OF MARLBOROUGH
Department of Public Works
Office of the Commissioner
135 Neil Street

Marlborough, Massachusetts 01 752

(508) 624-6910 Ext. 7200
Facsimile (508) 624-7699 TDD (508) 460-3610

January 20, 2011

Mayor Nancy E. Stevens
City Hall

140 Main Street
Marlborough, MA 01752

RE: SNOW & ICE; ACCOUNT DEFICIT AUTHORIZATION

Pursuant to City Council Order #10-1002565-3A, | hereby request further authorization
to incur deficit costs in the department's Snow & Ice account. As you know, during last
year's budget review, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>