
REGULAR MEETING 
JANUARY 9, 2012 

IN CITY COUNCIL 
ABSENT: 

CONVENED: 
ADJOURNED: 

1. 
2. 
3. 

4. 

RECEIVED 
CITY CLERK*S OF 

CITY OF 

ZDtZ JAN - 5 P 5: 0 q 
Minutes of the City Council Meeting, December 19, 2011. 
Minutes of the City Council Organizational Meeting, January 2, 2012. 
Communication from the Mayor re: Fire Department transfer request in the amount of $34,004.00 which 
moves funds from 2011 Long Term Debt Interest to Fire-Sick Leave Buy Back to fund unbudgeted 
benefits associated with an employee's retirement. 
Communication from the Mayor re: Fire Department transfer requests as follows with details noted in 
the spreadsheet. 

DEPT: FIRE 

FROM ACCOUNT: 
A~.eilable 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS 

FISCAL YEAR: 2012 

TO ACCOUNT: 

Balance Amount Org Code, Object Account Description: Amount Org Code' Object Account DescriPtion: 

Reason: Transfer is a~.eilable due to a retirement 

$1 ,514,055. 76i $37,329.07; ~ 12200001 . · 50450. FIREFIGHTER . $37,329.07 12200003· 51300 :--· OVERTIII.E' 

Reason: Transfer is a~.eilable due to 111 F payments 

$156,283.71. $13,056.751 12200001 50335 DEPUTYCHJEF $13,056.75• 12200003. 51300 OVERTIII.E' 

Reason: i 'Transfer is a~.eilable due to 111 F payments 

A~.eililble 
Balance 

$65,016.06 

$65,016.06 

$65,016.06 

5. Communication from the Mayor re: Public Safety and Security grant in the amount of $6,365.00 
awarded to the Fire Department for the Student Awareness Fire Education (S.A.F.E.) program. 

6. Communication from the Mayor re: $220.00 donation to the Marlborough Council on Aging in support 
of our weekly Blue Plate Special lunch. 

7. Communication from the Mayor re: appointments of Donald V. Rider, Jr. as City Solicitor, Michael C. 
Berry, as Executive Aide to the Mayor, and Patricia Bernard, as Executive Secretary to the Mayor. 

8. Communication from the Mayor re: reappointment of Deborah Puleo to the position of Collector 
effective February 1, 2012 for a period of one year. 

9. Communication from the Brona Simon, Executive Director of the Massachusetts Historical Commission 
re: Communication sent to Attorney Milgram pertinent to the Marlborough Armory, Order No. 11-
1003042B. 

10. Communication from the Planning Board re: Elm Farm Valley Estates Subdivision Acceptance, 
Cleversy Dr., Order No. 11-1003095. 

11. Application for Special Permit from Sprint for modification of a wireless facility located at 115 Onamog 
St. 

12. Application for Special Permit from Attorney Austin, on behalf of Marlboro Nissan, to modify a portion 
of its building which includes its showroom, customer service, and offices to add a second story located 
at 740 Boston Post Rd. 

13. Minutes, Planning Board, December 5, 2011. 

REPORTS OF COMMITTEES: 



CITY OF MARLBOROUGH 
OFFICE OF CITY CLERK 

Lisa M. Thomas 
140 Main St. 

Marlborough, MA 01752 
(508) 460-3775 FAX (508) 460-3723 

DECEMBER 19, 2011 

Regular meeting of the City Council held on Monday, DECEMBER 19, 2011 at 8:00p.m. in City 
Council Chambers, City Hall. City Councilors present: Vigeant, Pope, Levy, Delano, Ferro, Elder, 
Tunnera, Seymour, Clancy, and Landers. Absent: Ossing. Meeting adjourned at 8:35PM. 

ORDERED: That the minutes of the City Council Meeting DECEMBER 5, 2011, FILE; adopted. 
ORDERED: That the City Council president recognized Boy Scout Troop 41 for the Citizenship 

and Community Merit Badges, FILE; adopted. 
ORDERED: That the Memorial Beach property located at 706 Hosmer Street and shown on the 

Marlborough Assessor's Maps as Map 7, Parcel 49, as purchased by the city of 
Marlborough in April of 1953 for general purposes, but excluding a sub-parcel to be created 
through the Approval Not Required (ANR) process for the sewer pump station currently 
located on said Parcel 49, is hereby permanently dedicated to recreation purposes under the 
provisions of M.G.L. c. 45, § 14; and further, that, as so dedicated, said property is hereby 
placed under the care, custody, management and control of the City of Marlborough 
Recreation Commission, APPROVED; adopted. 

ORDERED: A RESOLUTION 
TO APPLY FOR AND ACCEPT GRANT 

FROM THE COMMONWEALTH OF MASSACHUSETTS, 
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS, 
FOR THE RENOVATION AND EXPANSION OF MEMORIAL BEACH 

WHEREAS, Memorial Beach, located at 706 Hosmer Street and shown on the Marlborough 
Assessor's Maps as Map 7, Parcel 49, is a community-wide asset, and the preservation of and 
improvements to this facility are a priority of the city of Marlborough, as evidenced by the most 
recent Open Space and Recreation Plan; and 

WHEREAS, except for a sub-parcel to be created through the Approval Not Required 
(ANR) process for the sewer pump station currently located on said Parcel49, Memorial Beach has 
been permanently dedicated to recreation purposes under M.G.L. c. 45, § 14, and is under the care, 
custody, management and control of the Recreation Commission of the city of Marlborough; and 



IN CITY COUNCIL 2 DECEMBER 19,2011 

WHEREAS, Memorial Beach's ultimate renovation, to be guided by the recently 
completed Master Plan, will greatly enhance this facility with improved and expanded path 
systems and accessibility, bath house improvements, new children's play area and basketball 
court, parking area reconfiguration, drainage improvements and planting, new picnic areas, 
floats, accessible beach access and other site improvements to increase and enhance recreation 
use; and 

WHEREAS, the main focus of the Master Plan is to renovate the facility to improve its 
functionality and appearance, and to expand its use to an all-season recreational facility; and 

WHEREAS, the Commonwealth of Massachusetts' Executive Office of Energy and 
Environmental Affairs ("EOEEA") is offering reimbursable grants to cities and towns to support 
the preservation and restoration of urban parks through the Parkland Acquisitions and 
Renovations for Communities ("PARC") grant program (301 CMR 5.00); and 

WHEREAS, the project cost as outlined in the Master Plan totals $1,000,000 (One 
Million Dollars), and the City Council has voted on June 20, 2011 to authorize the bond funding 
in the amount of up to $1,000,000 (One Million Dollars); 

NOW, THEREFORE, BE IT RESOLVED, AS FOLLOWS: 
1. That the Mayor be, and hereby is, authorized to apply for and accept a PARC 

grant from EOEEA; and 
2. That the Mayor be, and hereby is, authorized to take such other actions as are 

necessary to carry out the terms, purposes, and conditions of the P ARC grant to 
be administered by the Recreation Commission; and 

3. That this Resolution shall take effect upon its passage. 
APPROVED; adopted. 

ORDERED: Under authority of MGL, Chapter 44, Section 53A, the City Council hereby 
APPROVES the FFY10 State and Tribal Assistance Grant in the amount of $291,000.00 
awarded to the City of Marlborough which provides reimbursement monies for design 
and construction of upgrades to the Westerly Wastewater Treatment Facility; adopted. 

ORDERED: That the transfer request in the amount of $3,163.00 which moves funds from 
Economic Development Special Revenue to Undesignated which will fully reimburse the 
City for its advance of $200,000.00 from Undesignated Funds which were transferred 
prior to the establishment of the Economic Development Special Revenue Fund, 
APPROVED; adopted. 

ORDERED: That the transfer request in the amount of $2,000.00 which moves funds from 
Professional and Technical to Assistant Building Inspector to provide coverage due to an 
extended employee leave, APPROVED; adopted. 
FROM: 
Acct.# 12410004-53180 $2,000.00 
Professional and Technical 
TO: 
Acct.# 12410001-50260 
Assistant Building Inspector 

$2,000.00 
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ORDERED: That the transfer request in the amount of $500.00 which moves funds from 
Longevity to Longevity necessary to fund longevity payment associated with an 
employee's contract, APPROVED~ adopted. 
FROM: 
Acct.# 11610003-51430 $500.00 
Longevity 
TO: 
Acct.# 14920003-51430 $500.00 
Longevity 

ORDERED: That the transfer request in the amount of $250.00 which moves funds from 
Longevity to Longevity necessary to fund longevity payment associated with an 
employee's contract, APPROVED~ adopted. 
FROM: 
Acct.# 11610003-51430 $250.00 
Longevity 
TO: 
Acct.# 16100003-51430 $250.00 
Longevity 

ORDERED: That the Communication from School Committee Secretary, Joseph Valarioti re: 
Repair and Renovation School Project in the amount of $62,434,488.00, FILE; adopted. 

ORDERED: That the Communication from Central Mass. Mosquito Project re: Tire Recycling 
Program, FILE; adopted. 

ORDERED: That the Communication from Central Mass. Mosquito Project re: Notice of 
Public Meeting to Present and Discuss its Preliminary Budget for FY13, FILE; adopted. 

ORDERED: That the Communication from the Public Employee Retirement Administration 
Commission re: Appropriation for FY13, FILE; adopted. 

ORDERED: That there being no objection thereto set THE TIDRD REGULARLY 
SCHEDULED .MEETING IN 2012 as date for a PUBLIC HEARING on the Petition 
from National Grid to install 2 5" PVC electrical conduits concrete encased from 
manhole 1-1 to P.30, Robin Hill St., refer to PUBLIC SERVICES COMMITTEE 
AND CARRY OVER TO NEXT LEGISLATIVE YEAR; adopted. 

ORDERED: That the Minutes, Planning Board, November 21, FILE; adopted. 
ORDERED: That the Minutes, Marlborough Cable Trust, November 2009-November 2011, 

FILE; adopted. 
ORDERED: That the Minutes, Marlborough Community Development Authority, October 27 

& December 8, 2011, FILE; adopted. 
ORDERED: That the following CLAIMS, refer to the LEGAL DEPART.MENT; adopted. 

A. Charles Packard, 87 Thomas Dr., other property damage 



IN CITY COUNCIL 4 DECEMBER 19, 2011 

Suspension of the Rules requested - granted 
ORDERED: That the portion of the public way identified on a plan entitled, "Plan of Land in 

Marlborough, Massachusetts, to be licensed to Richard F. and Jane A. Sullivan, 56 
Emmett Street for parking, Prepared by: City of Marlborough Department of Public 
Works, Engineering Division (BWT), Scale: 1" = 20', January 2002," which is attached 
hereto and incorporated herein by reference, and containing 316.41 ± square feet, which 
Order No. 03-9919A declared available for disposition for the sole purpose of parking by 
the owners of 56 Emmett Street, is herewith approved as a license for the current owners 
of 56 Emmett Street, Kenneth D. and Kristin L. Regan, Jr., based, however, upon the 
following conditions: 
1. The license shall be on a temporary one-year basis, requiring further City Council 

approval one year from the date of adoption of this order; 
2. The licensees shall utilize the licensed premises for the parking of the vehicle(s) in 

their household, and they shall not permit the parking of their vehicle(s) on the 
public way so as to impede snow removal operations conducted by or on behalf of 
the City of Marlborough; 

3. The licensees' use of the portion of the public way approved under this license, each 
year it is in effect, shall coincide with the period of the City of Marlborough's winter 
parking ban for that year, and the licensed portion of the public way shall otherwise 
be available to other neighbors and abutters for parking purposes at other times of 
the year, especially during the summer months; and 

4. The licensees shall indemnify and hold harmless the City of Marlborough from any 
liability arising as a result of their use of the licensed portion of the public way for 
parking purposes; adopted. 

Suspension of the Rules requested - granted 
ORDERED: That a petition to the General Court, accompanied by a bill for a special law 

relating to the city of Marlborough to be filed with an attested copy of this order, be, and 
hereby is, approved under Clause (1) of Section 8 of Article 2, as amended, of the 
Amendments to the Constitution of the Commonwealth of Massachusetts, to the end that 
legislation be adopted precisely as follows, except for clerical or editorial changes of 
form only:-

AN ACT 
PROVIDING A SIMPLIFIED PROCEDURE 

FOR THE LAYOUT AND ACCEPTANCE OF CERTAIN WAYS 
IN AND BY THE CITY OF MARLBOROUGH 

Be it enacted by the Senate and House of Representatives in General Court assembled, 
and by the authority of the same, as follows: 
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SECTION 1. Notwithstanding the provisions of Chapters 82 and 79 of the General 
Laws or any other general or special law, the city of Marlborough may employ the 
procedure hereinafter set out for municipal acceptance of roads constructed within a 
subdivision in accordance with a definitive plan approved by the planning board of the 
city of Marlborough. The said board, upon request of either the city council for the city 
of Marlborough or of a developer, or upon its own initiative, shall prepare a written 
certification that a subdivision road has been laid out and constructed in accordance with 
the board's rules and regulations and the approved definitive plan. The said board shall 
submit to the said city council the board's certification, together with original mylars of 
an acceptance plan, in required form for recording at the Registry of Deeds, and an as­
built plan(s). The cost for preparing acceptance plans and as-built plans, if necessary, 
shall be paid from any funds which may remain in the subdivision bond of the developer. 
The said city council shall hold a public hearing, after giving written notice by first-class 
mail, postage prepaid, to the owner of record of each property abutting the road, as 
appears from municipal records, and after giving notice by publication in a newspaper of 
local circulation at least seven days prior to the hearing. The sole purpose of the public 
hearing shall be to determine whether it is in the public interest to accept the road as a 
public way. If the said city council determines, after the public hearing, that it is in the 
public interest to accept the road, it shall so vote, by a two-thirds majority, and cause to 
be prepared for recording at the Middlesex South District Registry of Deeds an order of 
acceptance containing said vote. The order of acceptance, together with the original 
mylar acceptance plan(s), shall be recorded within thirty (30) days following the said 
vote, and, upon recordation, shall operate to vest in the city of Marlborough, with no 
additional notice or other action required, the ownership in fee to the road, together with 
the ownership of all utility, drainage, flowage, and other easements shown for all 
municipal purposes including but not limited to repair, improvement, reconstruction, 
removal and replacement, as well as all pipes, structures, and other improvements located 
therein. No owner of, or holder of any interest in, land abutting a road so accepted or 
subject to an easement shown on said acceptance plan shall have any claim for 
compensation against the city on account of said acceptance. 

SECTION 2. This act shall take effect upon its passage, CARRY OVER TO NEXT 
LEGISLATIVE YEAR; adopted. 

ORDERED: That the City or Marlborough accepts MGL Chapter 149, Section 33E herewith as 
amended, an act relative to live organ donation, refer to LEGISLATIVE AND LEGAL 
AFFAIRS COMMITTEE AND CARRY OVER TO NEXT LEGISLATIVE YEAR; 
adopted. 
Section 33E. (a) An employee of the commonwealth or of a county, or of a city or town 
that accepts this section, may take a leave of absence of not more than 30 days in a 
calendar year to serve as an organ donor, without loss of or reduction in pay, without loss 
of leave to which he is otherwise entitled and without loss of credit for time or service. 

(b) If the necessity for leave under this section is foreseeable, the employee shall provide 
the employer with not less than 7 days' notice before the leave is to begin. If the necessity 
for leave is not foreseeable, the employee shall provide such notice as is practicable. 
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(c) An employer may require that a request for leave under this section be supported by a 
certification issued at such time and in such manner as the attorney general may by 
regulation require. 

(d) The attorney general shall enforce this section, and may obtain injunctive or 
declaratory relief for this purpose. Violation of this shall be subject to the second 
paragraph of section 150 and to section 180. 

ORDERED: That the City of Marlborough maintain its trash pickup system until a new system 
is approved by the City Council. This will allow the Councilors to discuss amongst 
themselves and their constituents any possible changes in the trash pickup system, if the 
Council deems any changes necessary, CARRY OVER TO NEXT LEGISLATIVE 
YEAR; adopted. 

ORDERED: That the sum of $7,500,000 (seven million five hundred thousand) dollars be 
and is hereby appropriated for building renovations. 
That to meet said appropriations, the Comptroller/Treasurer, with the approval of the 
Mayor, is hereby authorized to issue bonds or notes of the City of Marlborough in the 
amount of $7,500,000. 
Pursuant to the provisions of Chapter 44, Section 7 (3A) of the Massachusetts 
General Laws as amended, each issue of such bonds or notes shall be payable in not 
more than twenty (20) years from its date of issue, APPROVED; adopted. 
Yea: 10- Nay: 0 
Yea: Delano, Ferro, Elder, Tunnera, Seymour, Clancy, Landers, Vigeant, Pope & 
Levy 
Absent: Ossing 
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Suspension of the Rules requested granted to allow for modified submission of Excel 
spreadsheets which are included in the Order. 
ORDERED: That the following transfer requests to fund the newly ratified agreement between 

the City of Marlborough and the DPW Foremen's Union, APPROVED; adopted. 

CfTY OF MARLBOROUGH 
--BUDGET TRANSFERS --

DEPT: PUBLIC WORKS FISCAL YEAR: 2012 

FROM ACCOUNT: TO ACCOUNT: 
Available 'A~oailable 
Balance Amount Org Code; Object Accoun1 Description: Amount Org Code Object Account Description: Balance 

$516,499 $14,725 '11990006' 57820 Reserve for Salaries & Benefits ,___ $14,733 14001301 ~ Foreman, Streets $142,302 

Reason: Fundin!j for union contract 

$516,499 Reserve for Salaries & Benefits $442 ~~ Overtime, Streets $15,711 

Reason: Funding for union contract 

$516,499 '11990006' ~. Reserve for Salaries & Benefits sn1 ~. 51430 Lon~evi!:f, Streets $2,427 

Reason: 

$516,499' $80 '11990006' ' 57820 Reserve for Salaries & Benefits $80 Interim Foreman, Streets $1,251 ---,---
Reason: 

$516,499 $345 '11990006 Reserve for Salaries & Benefits $623 14001303 ~ SLBB, Streets 

Reason: Fundln!! for union contract 

Total: $16,649 

CITY OF MARLBOROUGH 
--BUDGET TRANSFERS--

DEPT: PUBLIC WORKS FISCAL YEAR: 2012 

FROM ACCOUNT: TO ACCOUNT: 

Available Available 

Balance Amount Org Code' Object Account Description: Amount Org Code Object Account Description: Balance 

$516,499 $50 '11990006 57820 Reserve for Salaries & Benefits $50 14001303 51990 Clothing Allowance, Streets $2,679 - - ---
Reason: Funding for union contract 

$516,499 $1,055 '11990006 57820 , ___ Reserve for Salaries & Benefits $1,221 14001203 51390 Overtime S&l $94,064 

Reason: Funding for union contract 

Total: $1,271 
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--BUDGET TRANSFERS--
DEPT: PUBLIC WORKS FISCAL YEAR: 2012 

FROM ACCOUNT: TO ACCOUNT: 
Available Available 
Balance Amount Org Code Object Account Description: Amount OrgCode Object Account Description: Balance 

$516,499 $11,136 Reser\'!l for Salaries & Benefits $11,142 14001501 ~ Foreman, FP&C $107,953 

Reason: Funding for union contract 

$516,499 $293 '11990006 57820 Reser\'!l for Salaries & Benefits $293 14001503' 51310 Overtime, FP&C $13,642 

Reason: Fundin!l for union contract 

$516,499 $400 '11990006 57820 Reser\'!l for Salaries & Benefits $517 14001503 51430 longel.lty, FP&C $89 
~ 

Reason: Fundin!l tor union contract 

$516,499 $80 '11990006 Reser\'!l tor Salaries & Benefits $80 14001503 51470 Interim Foreman, FP&C $2,617 

Reason: Fundi~ tor union contract 

$516,499 $173 Res er\'!l for Salaries & Benefits $299 14001503 51920. ----- SLBB, FP&C $13,765 

Reason: Funding for union contract 

Total: $12,331 

CITY OF MARLBOROUGH 
--BUDGET TRANSFERS--

DEPT: PUBLIC WORKS FISCAL YEAR: 2012 

FROM ACCOUNT: TO ACCOUNT: 
Available Available 
Balance Amount Org Code Object Account Description: Amount OrgCode Object Account Description: Balance 

$516,499 $7,043 '11990006: 57820 Reser\'!l for Salaries & Benefits $14,536 61090001 ~ -·---· Foreman, W&S $106,727 

Reason: Funding for union contract 

$516,499 $1,684 '11990006 57820 Reser\'!l for Salaries & Benefits $1,684 61090003 51310: Overtime, W&S $85,576 

Reason: Funding for union contract 

$516,499 $230 '11990006 57820 Res er\'!l for Salaries & Benefits $297 61090003 51430 Longe;ity, W&S $3,380 ---
Reason: Funding for union contract 

$516,499 $80 "11990006 Reser\'!l for Salanes & Benefits $80 61090003 51470 Interim Foreman, W&S $10,182 

Reason: Funding for union contract 

$516,499 $173 '11990006 57820· Reser\'!l for Salaries & Benefits $299 61090003 51920 SLBB, W&S $16,172 

Reason: Funding for union contract 

Total: $16,896 
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Suspension of the Rules requested - granted to allow the Mayor to address the Council as 
this was the last meeting by which she held the Office of Mayor; adopted. 

ORDERED: There being no further business, the regular meeting of the City Council is 
herewith adjourned at 8:35 p.m. 



CITY OF MARLBOROUGH 
OFFICE OF CITY CLERK 

Lisa M. Thomas 
140 Main St. 

Marlborough, MA 01752 
(508) 460-3775 FAX (508) 460-3723 

JANUARY 2, 2012 

ORGANIZATIONAL MEETING 

The City Clerk called the meeting to order at 11:40 a.m. Nominations called for the Election of 
City Council President Pro-Tem of the Marlborough City Council for the term 2012-2013. 
Councilor Pope nominated Councilor Delano as President Pro-Tern. Councilor Clancy seconded 
the motion for nomination of Councilor Delano as President Pro-Tern. Councilor Delano 
received eleven votes for President Pro-Tem. Yea- Delano, Jenkins, Elder, Tunnera, Seymour, 
Clancy, Landers, Ossing, Pope, Oram, & Robey. 

Councilor Delano called for the Election of the City Council President of the Marlborough City 
Council for the term 2012-2013. Councilor Clancy nominated Councilor Pope as President. 
Councilor Ossing seconded the motion for nomination of Councilor Pope as President. Councilor 
Pope received eleven votes for President. Yea - Delano, Jenkins, Elder, Tunnera, Seymour, 
Clancy, Landers, Ossing, Pope, Oram, & Robey. 

Councilor Pope called for the Election of the City Council Vice-President of the Marlborough 
City Council for the term 2012-2013. Councilor Delano nominated Councilor Clancy as Vice­
President. Councilor Oram seconded the motion for nomination of Councilor Clancy as Vice­
President. Councilor Clancy received eleven votes for Vice-President. Yea - Delano, Jenkins, 
Elder, Tunnera, Seymour, Clancy, Landers, Ossing, Pope, Oram, & Robey. 

Motion made by Councilor Elder to adopt the Rules and Regulations of the Rules Committee 
from the 2010-2011 term; CARRIES. 

City Council President Pope announced the next meeting of the City Council to be held on 
Monday, January 9, 2012 at 8:00p.m. 

ORDERED: There being no further business, the regular meeting of the City Council is 
herewith adjourned at 11:48 a.m.; adopted. 



~~(}/Sf£~~ 
RECEIVED ' ~ (}/ti_~.L _ (}-tf f1 
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OF MARL30ROU tf 
140 Main Street 

1Dt1 JAN -5 P 3: 5 4vtarlborough, Massachusetts 01752 
Tel. (508) 460-3770 Facsimile (508) 460-3698 TOO (508) 460-3610 

January 5, 2012 

City Council President Patricia Pope 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Honorable President Pope and Councilors: 

I am submitting for your approval the following transfer request: 

%1/1{ r fP. 0Jtra 111 
MAYOR 

91.:£/wd '@. @J).r;.y 
EXECUTIVE AIDE 

[fjl{;lriria @§).man/ 
EXECUTIVE SECRETARY 

1) Transfer in the amount of$34,004.00 moving funds from account number 60075106 
(20 ll Long Term Debt Interest) to account number 12200003 (Fire- Sick Leave Buy 
Back). 

a. The transfer is required to fund unbudgeted benefits associated with an 
employee's retirement. 

Please do not hesitate to contact my office with any questions or concerns. 



Available 
Balance 

$437,809.00 

Amount 

$34,004.00 

Reason: 

TRANSFER REQUEST 

FROM ACCOUNT: 

Org Code Object Account Description: Amount 

60075106 - 58964 2011 Long Term Debt Interest $34,004.00 

To fund unbudgeted benefits associated with an employees retirement 

FISCAL YEAR: 

TO ACCOUNT: 

Org Code Object 

12200003- 51920 

2012 

Account Description: 

Fire-Sick Leave Buy Back 

1/5/2012 

Available 
Balance 

$208,324 
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140 Main Street 
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Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 

January 4, 2012 

City Council President Patricia Pope 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Honorable President Pope and Councilors: 

I am submitting for your approval the following transfer requests: 

.%1111 r [$. (;~(NI/ 
MAYOR 

9/£!tad C@. (f3lf;.,~ 
EXECUTIVE AIDE 

{[5}{;/J"ida ~r11an/ 
EXECUTIVE SECR ETARY 

1) Transfer in the amount of$25,000 moving funds from account number12200001 
(Firefighter) to account number 12200003 (Overtime). 

a. The transfer is available due to a retirement. 

2) Transfer in the amount of$37,329.07 moving funds from account number12200001 
(Firefighter) to account number 12200003 (Overtime). 

a. The transfer is available due to 111F payments. 

3) Transfer in the amount of$13,056.75 moving funds from account numberl2200001 
(Deputy Chief) to account number 12200003 (Overtime). 

a. The transfer is available due to 111 F payments. 

Please do not hesitate to contact my office with any questions or concerns. 



Available 
Balance 

$1,514,055.76 

$1,514,055.76 

$156,283.71 

DEPT. FIRE 

Amount 

S25,000.00 

Reason 

$37,329 07 

Reason 

Reason 

Reason: 

Reason 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS 

FROM ACCOUNT 

Org Code Object Account Description Amount 

12200001 50450 FIREFIGHTER 

Transfer is available due to a retirement 

12200001 50450 FIREFIGHTER $37,329.07 

Transfer is available due to 111 F payments 

12200001 50335 DEPUTY CHIEF $13,056 75 

Transfer IS available due to 111 F payments 

FISCAL YEAR 2012 

TO ACCOUNT 

Org Code Object Account Description 

12200003 51300 OVERTIME 

12200003 51300 OVERTIME 

12200003 --=.5.:...:1 :.:::.=. OVERTIME 

Mayor's signature 
7

4;t: r ::;:~ 

1/4/2012 

Available 
Balance 

6 06 
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Marlborough, Massachusetts 01752 

Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 

January 5, 2012 

City Council President Patricia Pope 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Honorable President Pope and Councilors: 

%11ft~ fp. C:Jfjealll 
MAYOR 

9f£!1ad C@. tflkr~ 
EXECUTIVE AIDE 

§}5;;1 nr·ia {fif;,ma rrl 
EXECUTIVE SECRETARY 

I am pleased to inform you that the Marlborough Fire Department has been awarded a grant in 
the amount of $6,365.00 through the Commonwealth of Massachusetts Executive Office of 
Public Safety and Security. This grant is for the Student Awareness Fire Education (S.A.F.E.) 
program. 

In accordance with Massachusetts General Laws, Chapter 44: Section 53A this grant was applied 
for and accepted by the Fire Department. In order for it to be expended for its intended purposes, 
I respectfully request your approval. 

Please do not hesitate to contact my office with any questions or concerns. 



CITY OF MARLBOROUGH 
FIRE DEPARTMENT 

215 Maple Street, Marlborough, MA 01752 
Business (508) 624·6986 Facsimile (508) 460-3795 

January 3, 2012 

The Honorable Arthur Vigeant, Mayor 
City of Marlborough 
140 Main Street 
Marlborough, Ma. 01752 

RE: FY12 S.A.F.E. Grant 

Dear Mayor Vigeant, 

oLE~~~W~fm 
n JAN - 3 ZOIZ ~ 

'""' • un .;, VI" r-u.,;t; 
MARLBORO. MA 01752 

Attached please find documentation in support of a grant in the amount of $6,365.00 which has 
been awarded to the Fire Department through The Commonwealth of Massachusetts Executive 
Office of Public Safety and Security. 

The FY12 S.A.F.E. Grant has been approved for funding. and granted to the Marlborough Fire 
Department in order to provide student awareness of fire education programs as outlined in the 
application. 

In accordance with Massachusetts General Laws, Chapter 44 Section 53 A this grant was applied 
for and accepted by the Fire Department but in order for it to be expended for the purposes of the 
grant, the Mayor must recommend and the City Council must vote to approve the expenditure. 

I would ask that this information be placed on the next available council agenda, and that you 
recommend and ask the City Council to approve the expenditure of these funds for the purposes 
of the grant by the Fire Department. 

Thank you, 

F1!11?T 
Acting Fire Chief 
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DEY AL L. PATRICK 

GoVERNOR 

TIMOTHY P. MURRAY 

LT. GOVERNOR 

MARY ELIZABETH HEFFERNAN 

SECRETARY 
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UWW.'»Uld&pv/dl 

December 2011 

Dear Chief: 

STEPHEN D. COAN 
STATE FIRE MARSHAL 

Please fmd enclosed an executed contract pertaining to your FY 12 Student Awareness Fire 
Education (S.A.F.E.) grant award. 

Please note that the grant period begins the date that the Department of Fire Services (DFS) 
signed the contract. Accordingly, only expenditures incurred as of the effective date the 
contract was signed by DFS can be paid from S.A.F.E. grant funds. 

Should you have any questions pertaining to your contract, please do not hesitate to contact 
me at 978-567-3149. 

Sincerely, 

George Perkins 
ChiefFiscal Officer 

Q9/~ &'~· rpjl~ o(@"e:m &'# 
~Q,/~~-0/1~@"~~ 
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LT. GoVERNOR 

MARY ELIZABETH HEFFERNAN 

SECRETARY 

December 2, 2011 
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(97~ 56'7-JIOO @""aa:· (97~ 56'7-3121 

Acting Chief Frederick Flynn 
Marlborough Fire Department 
215 Maple Street 
Marlborough, MA 01752 

Dear Acting Chief Flynn: 

• 

STEPHEN D. COAN 
STATE FIRE MARSHAL 

I am pleased to inform you that your FY 2012 Student Awareness of Fire Education (S.A.F.E.) 
grant application has been approved for funding. The Marlborough Fire Department has been 
awarded $6,365.00 in state funds. · 

Please return the enclosed contract fonn and the contract authorization fonn (where the 
municipality says who is authorized to sign· contracts on its behalf) to the Department of Fire 
Services (DFS) to the attention of Fiscal Affairs. Once these documents have been received, 
DFS will sign the contract and send you a copy. Fire departments may only begin to incur costs 
upon receipt of the executed contract. Be sure to alert your treasurer and to check with them to 
ensure receipt of the funds. We expect funds to be electronically distributed in early January. 

All grantees are required to submit the FY 2011 year-end report to DFS by December 31, 2011. 
If there are any unexpended funds, the grantee may apply for a one-time 6-month extension, 
Which will be part of the year-end report form. At the close of the single 6-month extension, all 
unexpended funds must be returned to the Commonwealth. At this time, any FY 2010 funds 
remaining after December 31, 2010, or if an extension was received, after June 30, 2011, must 
be returned to the Commonwealth. 

Seventeen_years agq, the fire service advocated to the legislature for the creation of the S.A.F.E. 
Program. Since that time we have reduced average annual child fire deaths by 66%. I thank you 
for your commitment to the S.AF.E. Program and for your continuing efforts to the raise a fire 
safe generation of children. If you have any ·questions please feel free to contact Jennifer Mieth 
at (978) 567-3381 or the S.AF.E. staff at (978) 5674 3388. 

Sincerely, 

J'-r~)) 11..__ 
Stephen D. Coari 
State Fire Marshal 

~ &'~. ~~o/t:fft?<e &'~ 
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~rm'is.jointly Issued and published by the Executive Office for Administration and Finance IAN Fl. the Office of the Comptroller ICTRl and the Operational Services Division IOSDl 
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shan be 
void. Additional non-wnflicting terms may be added by Attachment Contractors may not require any additional agreements, engagement letters, contract forms or other ~dltlonal 
tem1s as part of this Contract without prior Department approval. Click on hypertinks for definitions, instructions and legal requirements that are incorporated by reference into this 
Contract. An electronic copy of this form Is available at www mass aov/osc under Guidance For Vendors -Forms or www mass aov/osd under OSD Forms 

:ONTRACTOR LEGAL NAME: 

1nd dlbla): Marlborough Fire Department 

ega I Address: tw·9, W-4,T&C): 215 Maple Strut, tMrlborough, MA 01152 

:ontract M1nag1r: .A.c:tin9 Chief Frederick Flynn 

i·Mal!: ltlynn@marlborough-mi.QOY 

I II: 508-460-3795 

: ontr~ctor Vendor Code: VC6000192111 

'endor Code Addms 10 (e.g. •AD0011: AD001 

\lote: The Addren lei Must be sit up lor EFT paymenta.) 

..!.. NEW CONTRACT 

COMMONmt TH DEPARTMENT NAME: Department of Fire Strvlcn 

MMARS OeNrtment Cod!: OFS 

Bu1lnn1 Maillna Address: Stne Road, P.O. Boll 1025, Stow, MA 01n5 

Bllllna Add!!!! (If different): 

Contnct Mtnagrr: Ktvln Paitrldge 

E·Ma 1: Knln.Partrldgtfhtate.m~.ut 

f!!M!: 978-567·3179 I Fu: 978-567·3121 

MMARS Doc !Ofst Cl-DFS.1000.11111100000000001499 

RFRIProeurerntnt orQther ID Number. SAFEGRAHTFY12 

_ CONTRACT AMENDMENT 

PROCUREMENT OR EXCEPTION TIPE: (Check one option only) Enlef Cumnt Contract End Dlte f!i!!!IDAmendmen __. 20_. 

Statewtdt Contract (OSO or an OSD-designated Departmen ) Enter Amendmtnt A moun S __ . (or "no change1 
Coll!ctiye Purchue (AIIIIch OSD apj)IO\'al. scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Am.endrnent changn.) 

ll Oep•rtmtnt Procurement (lnc:klde:s State or Fed ral grants 815 CMR 2.001 _Amendment to Scope or Budaet (At1aeh updated scope and budgeQ 
(Allach RFR and Response or other procuremeot supporting documentation) , 

Emeraenc;y Conb"tct (Attadl ~lion lor emergency, scope, budge I _Interim Conti'Mt (Attadljuslificallon lor Interim Contract and updat.ed sc:opelbudget) 
ConiAct EmploY!! (AIIadl Emo!oymenl Status fQ!!T!. scope, budgeQ Con!!Jct EmployH (Attadl any upda!Bs ID scope or budget) 

_ Lealslatlveii.KII or Other: (Aitach authorizklg tenguagel)uslificatlon, SCXlpe Lealsllttve/L!qal or Other: (Attach authorizing languageljusliflca11on and updated 
and budget) scope and budget) 

The following COMMONWEALTH TERMS AND COHDIDONS (T&C) has been executed,IUtd with CTR and Is Incorporated by ret.rence Into this Contnct. 
.L Commonwealth Tenns and Condi6oo3 _Commonwealth Terms and Conditions For Human and Social SeMoes 

COMPEN§ATION: (Check ONE option): The Department oertllles tha payments lor alllhortl.ed p8fformallce aa:apted 'n IICIXlRiance with !he ll!rms of this Contract I be 
supported In lhe stale aocounllng system by su!lldeflt appropriallona or other norHipproprlated lund5, subject ID lnll!rcept lor Convnonweallh owed debts under 815 CMR 9.00. 
_Rat! Contnct (No Maxinum Obllgalbn. Atlach details of al ra!Bs, unlb, calculations, conditions or \elms and any changes ilra!BS or terms are being amended.) 
L Mulmum Obligation Con!Act Enter Total Maximum Obligation lor total durallon ollhls Conlrad (or new Total W ConlnK:Iis being amended). $6,365.00 

PROMPT PAYMENT DISCOUNTS !PPD!; Commonwealth payments aralssued 1hroogh ill45 days from lnvola! receipt Coolnldm requesting accelenttd payments must 
Identity a PPD as lolbws: Payment issued wilhln 10 days_% PPO; Payment Issued wilhln 15 days_% PPO; Peymentlssuecl n 20 days_% PPD; Pa)'111!flt issued . • 
30 days _'II. PPO. II PPD pettentages ant left. blank, Identify reason: !.,agree kl standallf 45 day cycle_ statumry/legal or Ready Payment! (G.L. c. 29, § 23AI; _only Initial 
payment (subseqUent payments sdledu!ed ID supf)Oit s1andarll EFT ~5 day payment cycle. See Promol Pav DiscountS POb:.l 
BRIEF PESCRIPT!ON OF CONTRACT PERFOR.MANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal yeal(s) and a detailed desalpticn ollhe 
soope of perfonnance or what 15 being amended for a Contract Amendment Attach al supporting documenlalion and jusliftcal!ons.) SAFEGRANTFY 12. This CXlnlnlclls lor grant 
funds from the SIIJdent Awareness ol Rre Education (S.A.F.E.) Grari program administered by the Oeparinent of Fn Services. 

ANTICIPATED START DATE: (Complele ONE option only) The Department and Contradofcarofy fof'thls Contract. oc ContractAmendmen~ that Contrad~ata\s: 

!.... 1. may be Incurred as of the Elfec!!ve Date (latest slgnalure date below) and 119. oblgatlom hava been inaiiTed ad!!! ID lhe Etredlvt Date, 
_ 2. may be loalrred as of____. 20___. a dale LATER than lhe Effvctlve Date below and ng_ obligations have been Incurred lU!2! ID the E!!ect!ve Oat&. 
_3. went inaJm!d as of____, 20_ , a date PRIOR 1D lhe E!fed!ve Date below, and the parties agree lhat payments for any obftgallons lncurrad prior to lhe Ell'ed!ve Date ar8 

authorized ID be made either as settlement paymenl:l or as authorized relmbu~l paymenl:!, and that 11\e deta and ciraunstanal$ of a obligations under 11\b Conlnlct 
ant atlached and inalrporall!d lntc thls Contract. Aa:::e~nc:e ol payment! forever releases the Cornmonwllalth from 1\Klher clains ntlated 1D 11\ese obligations. 

CONTRACT END DATE: Conbact perlormanc:e shal ITllilall! as of June 30, 2012, wllh no new obigal!ons being lncuJred after !his date unless 1he Contract Is properly 
amended. provided 11\allhe !arms ollhls Conlnld and perlormance expectatioN and obligations shall survive its tennlnation lor the purpose ol resolVIng any dam or dlspute, lor 
cnmpleting any negotiated lerm! and warranties, ID allow any c:lo5e out or lrilnSition petloonallC8, reporllrG, lnYOidng or linal payments, or during any lapse between amendments. 

CERTIF!C6T!QNS: Notwithstanding verbal Of olher representallona by lhe parties, 11\e Effective Dm~ of this Contract or Amendment shatt be lhe latest dale that this Conlrad or 
Amendment has been executed by an a.ulhortzed signatoty ot lhe ConiJBC!Dr. lhe Department. or a later Conlnld or Amendment Stall Oa specified above, subjed to any required 
approvals. The Conlradot makes a certiflcalkm required undef the attached Conb"aclor Certifications Qnmrporated by relerena! if not atlal;hed hereiD) under e pains and 
penalties of perJury, agrees to provide any required documentation upon request to support compliance, and agrees thai al terms g<Mm~ perfonnance of this Contract and doing 
business In Massac:llusetls are a!lached or Incorporated by reference herein acconfing 1D the following letarchy of doaunent precedence, !he appbble CO!!!IIlOf!Weal!t! Te!!'C§ 
and Con<fllloot this Stendard Conlnlct FOI'TII includlng the Instructions and Con1racfor Certil'cat!!rn. the Request lor Response (RFR) or other solk:il:ation. lhe Contrac:IDr's 
Response, and additional negotiated terms, pruvided that additional negotiated terms will Dke precedence over lhe relevant terms In the RFR and the Conlrado(s Response only 

made using lhe process ouUined in 801 CMR 21 .07. lna11porated het~tln, provided thai any amended RFR or Response tenns resu In best value, lower costs, or a mOfe C05t 
elfedlve Conlract. 

AUTHORIZifii~NATURE FOR THI !fON'fRACTOR: 

X: ~/.,~ ~~~ o.ta: tz!i'l¥ 
I"''V" ..... rnd~ate Muil'B't ari'dwritten At nme of Slgn•tilrl) 

Print Name: ---,Knr.-.-,....~--r"'P'Il"IIP'I'""-" 
Print T1tle: __ NANC __ Y,......,E..,...,S_,I_E,....v_I:N5 __ _, 

MAYOR 

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH: 

X: (J /J / Date: I~( -:1. j, 
1Sign•ture and Dati M_!l'st Be H•ndwrilten At Time ol Slgnllurw) 

' I ~./ ' 
Print Name: f.; rl11 S: V':"Y'. (I , 

Print Tltle: GI-=G 

(Issued 6/27/2011) Page 1.of205. 



SCOPE OF WORK- Student Awareness of Fire Education (S.A.F.E.) 

This grant is available to Municipalities in order to provide student awareness of fire 
education programs, which shall include information about the risks caused by smoking. 

Amounts received with each award will be specified in both the award letter and on the 
Commonwealth of Massachusetts - Massachusetts Standard Contract, issued to the 
jurisdiction. Recipient agrees that funds awarded through grant will be used to 
supplement but not supplant federal, state or local funds. 

Funds received must be expended within 12 months of receipt of the funds. A report of 
spending of the prior year grant amount must be submitted within 14 months. 

If the grantee makes obligations in anticipation of receiving funds under this grant, the 
grantee does so at their peril and the Commonwealth will be under no obligation to make 
payments for such performance. 
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140 Main Street 
ZOIZ JAN - 5 P 3: SkJiariborough, Massachusetts 01752 

Tel. (508) 460-3770 Facsimile (508) 460-3698 TOO (508) 460-3610 

January 5, 2012 

City Council President Patricia Pope 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Honorable President Pope and Councilors: 

%!uu ffj ())(j'ea nt 
MAYOR 

9/!£!1ad <@ @)ftwy 
EXECUTIVE AIDE 

{fj}[)ldeia· {{i'f';..,.-llarr/ 
EXECUTIVE SECRETARY 

I am submitting for your acceptance the following donation of $220 to the Marlborough Council 
on Aging in support of our weekly Blue Plate Special lunch. 

We remain grateful for the generosity and efforts of our citizens and community partners who 
help make this program possible. 

Please do not hesitate to contact my office with any questions or concerns. 



City of Marlborough 
Council on Aging and Senior Center 

250 Main Street 
Marlborough, MA 01752 

Tele (508) 485-6492 Fax (508) 460-3726 

January 4, 2012 

MEMORANDUM 

To: ·Mayor Arthur Vigeant 

CC: Diane Smith, Auditor Department 

From: Jennifer Claro 

RE: Acceptance of $220.00 donation from Commerce Bank 

o~~~~w~rm 
. JAN _: 5 2012 ~ 

,,.,•v".., vrr-r~t 
MARLBORO. MA 01152 

I am submitting for your approval the following $220 donation to the Marlborough Council on Aging in 

support of our weekly Blue Plate Special lunch. This weekly meal provides many seniors with a delicious 

meal that is partially subsidized by community partners such as Commerce Bank. 



PAYABLE THROUGH 
THE BANK OF NEW YORK MELLON 

EVERCTT,MA 

12/13/2011 $ 
~~----------------------------------------------

207837 

~ 
110 

207837 

$220.00 

******************************************************* TWO HtiNDRED TWENTY AND 00/100 Dollars 

PAY TO THE ORDER OF 

City of Marlborough 
Council on Aging and Sen.ior Center 

250 Ma.in Street 
Marlborough, MA 01752 

u• 2 0 7 8 :l 7u• 1: 0 l. l. 0 0 7 0 g 2•: 0 l. ~ 0 0 l. 0 0 l. ~ 7 2 7u• 

Date 

11/29/2011 

Item# 

1 

Commerce Bank 

Invoice ID Description 

Blue Plate Lunch Special 

Total Amount: = $220.00 

Office Copy - AP Check#: 2078.37 Dated: 12/13/2011 

Paid To - Vendor ID: 275263 I City of Marlborough 

Date 
11/29/2011 

Item# 
l 

Invoice ID Description 
Blue Plate Lunch Special 

EXPENSE CHECK 

207837 

Amount 

:220.00 

Amount 
220.00 
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CITY OF t1~~ t L/~P 
. HO Main Street 

lOll JAN -5 ~~t~ro~~. Massachusetts 01752 
Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 

January 5, 2012 

Patricia Pope, President 
Marlborough City Council 
140 Main Street - City Hall 
Marlborough, MA 01752 

Re: Appointments 

Honorable President Pope and Councilors: 

!llriiliiJ' [ff. fJ1im nl 
MAYOR 

9f£1tarl Ye. ~"''Y 
EXECUTIVE AIDE 

r§Jr;lnf>ia ~nwn/ 
EXECUTIVE SECRETARY 

This is to advise you that I have appointed the following persons to the positions 
indicated, effective January 2, 2012. 

Donald V. Rider, Jr., 296 Littlefield Lane, Marlborough, MA 01752 
- City Solicitor 

Michael C. Berry, 224 School Street U:l2, Walpole, MA 02081 
- Executive Aide to the Mayor 

Patricia Bernard, 6 Pinecrest Drive, Westborough, MA 01581 
-Executive Secretary to the Mayor 

I respectfully request that this notice of appointments be formally recorded by the 
City Council. 

Thank you for your attention to this matter. 



C@~:Y~~~ 

----~~~ .... -vo~tt!i~:~~~~s~ ~r:::,,~~ 
Marlborough, Massachusetts 01752 

ZOIZ JAN - 5reR5~ .iM-3770 Facsimile (508) 460-3698 TOO (508) 460-3610 

January 5, 2012 

City Council President Patricia Pope 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Honorable President Pope and Councilors: 

S!frt!tttr [ff. (;;)fiea 111 

MAYOR 

9/£/tad <@. @lJ;.,..-;f 
EXECUTIVE AIDE 

mtrieia f[iJ;,manl 
EXECUTIVE SECRETARY 

I am submitting for your approval the reappointment of Deborah Puleo to the position of 
Collector effective February 1, 2012 for a period of one year. 

esitate to contact my office with any questions or concerns. 



RECDVED 
CITY CLERK'S OFFICE 

CITY OF Ht-. RLS OR OUGH 

The Commonwealth of Massachusetts znn JAN - 3 p 5: 0 3 
William Francis Galvin, Secretary of the Commonwealth 

Massachusetts Historical Commission 

December 30, 2011 

Jack P. Milgram, Esq. 
Law Office of Jack Milgram 
One Billings Road, Suite 101 
Quincy, Massachusetts 02171 

Dear Attorney Milgram: 

This is regarding the Marlborough Armory (Armory). Your client has requested that the 
Massachusetts Historical Commission (MHC) cancel the restriction against demolition 
contained in the historic covenant held on the Armory by MHC. In response to that 
request, MHC requested that your client explore alternatives to demolition. You have 
notified MHC that your client has explored and considered alternatives to demolition and 
you take the position that there is no alternative available for the Armory other than 
demolition. MHC cannot cancel the restriction against demolition of the Armory where 
possible alternatives to demolition have not been adequately considered or explored. 

As you know, MHC approved your client's original rehabilitation plan on September 18, 
2008. However, you informed MHC that the special application was denied by the City 
of Marlborough (City) on October 20,2008. The October 6, 2008 notice of decision by 
the City Council notes that the City Council denied the Special Permit due to the fact that 
the petitioner's various submittals to the Urban Affairs Committee were inconsistent 
regarding the number of rental units and did not address the concerns of the Urban 
Affairs Committee. As a result, you take the position that your client has no alternative 
but demolition of the Armory. 

By letter dated August 29,2011, MHC Legal Counsel informed you that MHC cannot 
approve demolition where possible alternatives to demolition have not been adequately 
considered or explored, and requested that your client explore options other than 
demolition including placing the property on the market. You informed MHC Legal 
Counsel that the suggested alternatives have been previously considered and explored. 
You again requested that MHC cancel the restriction against demolition. However, in 
your correspondence, you failed to effectively demonstrate that the suggested 
alternatives, or any other alternatives, had been adequately explored. 

220 Morrissey Boulevard, Boston, Massachusetts 02125 
(617) 727-8470 • Fax: (617) 727-5128 

www.sec.state. rna. us/ mhc 



Jack P. Milgram 
Page Two 
December 30, 2011 

In an effort to determine whether alternatives to demolition are available to your client, 
and given the interest of the Marlborough City Council (City Council) in preserving the 
Armory, MHC requested comments from the City Council and the Marlborough 
Historical Commission. As you are aware, the City Council passed a resolution on 
November 9, 2009, approved by the Mayor on November 18, 2009, to support any and all 
reasonable efforts to preserve the Armory. In response to MHC's request for comments, 
the City Council discussed the issue at its October 17, 2011 meeting. On behalf of the 
City Council, the City Solicitor provided comments regarding the adequacy of the 
exploration and consideration of alternatives by the property owner by letter dated 
November 8, 2011 (copy enclosed). The City Council informed MHC that the City 
Council "strongly opposes demolition ofthe Armory". The City Council advised MHC 
that your client has shown "no initiative, intent or interest in moving ahead with any 
project, besides demolition, since the City Council denied the special permit" on October 
20, 2008. Further, the City Council states that the Armory owners have failed to maintain 
the property, as well as the adjacent property, creating blight in the City. 

MHC Legal Counsel had previously suggested that, given the lapse oftime since the 
original application, your client consider resubmitting the original plan as approved by 
MHC to the City Council. See G. L. c. 40A, § 16 (an application or petition that has been 
unfavorably acted upon may be resubmitted after a period of two years). You informed 
MHC Legal Counsel that you and your client had met with the Marlborough Economic 
Development Corporation (Development Corporation) regarding reconsideration by the 
City Council and had been informed by the Development Corporation that the City 
Council would not reconsider its original decision. In its November 8, 2011 letter, the 
City Council informed MHC that the Development Corporation is not an official entity of 
the City and any communication with the Development Corporation does not constitute 
an effort to discuss any proposal with the City. Further, the City has informed MHC that 
the property owner has the opportunity to resubmit the request for a special permit which 
addresses the concerns raised by City officials during the original application process. 
Therefore, I must conclude that the resubmission of the original 2008 rehabilitation plan 
as approved by MHC is a viable alternative to demolition that must be explored. 

Further, the City Building Commissioner developed an analysis of possible uses for the 
Armory on behalf of the City Council. In that analysis, the City Building Commissioner 
outlined a number of alternatives available for the Armory other than demolition. The 
alternatives to demolition as itemized by the City Building Commissioner must be 
considered and explored. The suggestion has been made by both MHC and the City that 
the Armory be listed for sale. You have informed MHC that your client listed the 
Armory for sale for a total period of six months during 2009/2010. However, the City 
Council states that the sale price for the Armory (and adjacent property at 364 Lincoln 



Jack P. Milgram 
Page Three 
December 30, 2011 

Street also owned by your client) was excessively high based on fair market value. MHC 
cannot make a determination regarding fair market value but it is questionable whether 
the attempt to market the Armory for sale was sufficient. 

Both MHC and the City have noted the possible use of the Historic Rehabilitation Tax 
Credit program that will not be available to the property owner if the Armory is 
demolished. The City also informed MHC that demolition would result in lose of pre­
existing non-conforming use of the Armory and eliminates the flexibility afforded to the 
City Council as it relates to non-conforming use. 

You have stated that your client has previously explored and considered alternatives to 
demolition. However, MHC disagrees with your position that your client's actions 
constitute sufficient exploration of alternatives to demolition. There are a number of 
alternatives to demolition available that must be considered including, but not limited to, 
those outlined by the City in its November 8, 2011 correspondence and by MHC's Legal 
Counsel's in her August 29, 2011 letter. As noted by the City, there are alternative 
options for the Armory available to the property owner which are allowable as of right, as 
well as by special permit. The City has indicated that City officials are willing to work 
with the owners in order to explore those alternative options. 

You have not demonstrated that your client has adequately considered or explored 
alternatives to demolition of the Armory. Further, in an effort to ensure the rehabilitation 
and preservation of the Armory, the City has indicated its willingness to work with the 
property owner regarding proposed alternatives to demolition. MHC cannot cancel the 
restriction against demolition where possible alternatives to demolition have not been 
adequately explored. 

Sincerely, 

~S'~ 
Brona Simon 
Executive Director 
State Historic Preservation Officer 
Massachusetts Historical Commission 

xc: Marlborough City Council 
Cynthia M. Panagore Griffin, Assistant City Solicitor 
Marlborough Historical Commission 



City of 9darC6orouoli 
Commonwea£tn of !M.assacnus®cRLEEcREK'YEo 

C S OFFICE 
ITY OF MARLBOROUGH 

December 21, 2011 

Arthur Vigeant 
Council President 
City of Marlborough 
140 Main Street 
Marlborough, MA 01752 

Re: Elm Farm Valley Estates, Cleversy Drive 
Subdivision Acceptance 

Dear Mr. Vigeant: 

zon Dfc 2 3 A tO: tJ 8 

At its meeting on Monday, December 19, 2011, the Planning Board took the following action: 

To send a favorable recommendation to the City Council to endorse the Plan known as "Plan of 
Acceptance of Cleversy Drive and Easements, Marlborough, MA". 

Sincerely, 

&-bwv L · ~;JIA( u 
Barbara L. Fenby '\. 
Chairperson 

Cc: Attorney Norris 
City Solicitor 
City Engineer 
File 



ORDERED: 

IN CITY COUNCIL 

DECEMBER 5, 2011 
Marlborough, Mass.,---------

That the Communication from Michael J. Norris re: Road Acceptance, Cleversy 
Drive, Elm Farm Valley Estates, be and is herewith REFER TO LEGAL 
DEPARTMENT FOR PROPER FORM, PLANNING BOARD, PUBLIC 
SERVICES CO:MMITTEE, AND CARRY OVER TO NEXT LEGISLATIVE 
YEAR. 

ADOPTED 

ORDER NO. 11-1003095 



CITY OF MARLBOROUGH 
RECEIVED OFFICE OF THE CITY CLERK 

CITY CLERK·s OfFICE 
CITY Rti>i:fei'ft8~~0 CITY COUNCIL FOR ISSUAJ~CE OF SPECIAL PE~\1IT 

1. ZDI~e b1 JJdrJ~s ~}Petitioner or Applicant: 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Specific Location of property including Assessor's Plate and Parcel Number. 

\l'2 Ovtol\\oj S:f. Mc\v \boroLt;j~ , MA 
Name and address of owner of land if other than Petitioner or Applicant: 

C ;:ry oF fiJ1atl brollj ~ 
Legal interest of Petitioner or Applicant (owner,~ prospective owner, etc.) 

Specific Zoning Ordinance under which the Special Permit is sought: 

Article ~'t Section 200 Paragraph 20 Sub-paragraph_C_
1 

__ 

Zoning District if) which property in question is located: 

Kestd~a i\-3 
Specific reason(s) for seeking Special Permit 

fiAo&:b cati 01 of IA\re k\:.5 [w1 l t~ 

List of names and addresses of abutter. SEPARATE SHEET ATTACHED 

PETITION IS HEREBY MADE FOR THE ISSUANCE OF A SPECIAL PERMIT BY THE CITY 
COUNCIL OF THE CITY OF MARLBOROUGH AND IS BASED ON THE WITHIN PETITION OR 
APPLICATION AS FILED HEREWITH AND MADE PAR';I''"6F S I PETITION. 

Date: -----
City Clerk's Office 

I 
' 

Address: 2 T Fu ll£,2 ~ 0 

\j/l\\~rotJJ ~ M" 02Lfl2-

TeiephoneNo. btJ-85/-1515 



CITY OF MARLBOROUGH 
OFFICE OF THE CITY CLERK RECEIVED 

CITY ClEiU\'S OFFICE 
APPLICATION TO CITY COUNCIL FOR ISSUANCE OF SPECIAL p~~1_~t RLBOROUGH 

1. Name and address of Petitioner or Applicant: 
OEC 28 P 3: IS 

Nissan Automobiles of Marlborough, Inc. 
40 Boston Post Rd., Marlborough, MA 01752 

2. Specific Location of property including Assessor's Plate and Parcel Number. 

740 Boston Post Road Map 61 Parcels 28 and 28A 

3. Name and address of owner of land if other than Petitioner or Applicant: 
740-744 Boston Post Road LLC 
740 Bo~ton Post Rd., Marlborough, MA 01752 

4. Legal interest of Petitioner or Applicant (o.wn.ec,~pr-'1S!Je"~¥e-OWneF,-eto:) 

5. Specific Zoning Ordinance under which the Special Permit is sought: 

Article 6 50 Section----J..1_._2 __ Paragraph__._'---_Sub-paragraph __ _ 

6. Zoning District in which property in question is located: 

7. Specific reason(s) for seeking Special Permit 

Applicant ~eek~ to modify a portion of its building which includes 
its showroom, customer service, and offices to add a second story. 

The increase in size is approximately 1 77S s.f. All work/modifications 
being performed is within the current building footprint. 

8. List of names and addresses of abutter. SEPARATE SHEET ATTACHED 

PETITION IS HEREBY MADE FOR THE ISSUANCE OF A SPECIAL PERMIT BY THE CITY 
COUNCIL OF THE CITY OF MARLBOROUGH AND IS BASED ON THE WITHIN PETITION OR 
APPLICATION AS FILED HEREWITH AND MADE PART OF SAID P IT! N. 

Date: _____ _ 
City Clerk's Office 

Ni ssan 
Atty. 

Ignature of Petitioner or Applicant 
Automobiles of Marlborough, Inc. by 

Address: Sandra R . Au s t i n 
Law Office of Sandra Rennie 
24 Bolton St. 
Marlborough, MA 01752 

Telephone No. 50 8- 2 81- 2 2 9 9 

its 

Aust 



RECEIVED 
CITY CLERK'S OFFICE 

CITY OF t·1ARLBOROUGH 

December 5, 2011 
7:00PM 

PLANNING BOMC 20 A II= 3 I 
Barbara L. Fenby, Chair 
Colleen M. Hughes, Clerk 
Philip J. Hodge 
Edward F. Coveney 
Clyde L. Johnson 
SeanN. Fay 

Carrie Lizotte, Board Secretary 
Phone: (508) 460-3769 
Fax: (508) 460-3736 
Email: CLizotte@marlborougb-ma.gov 

The Planning Board for the City of Marlborough met on Monday, December 5, 2011 in 
Memorial Hall, 3rd Floor, City Hall140 Main Street, Marlborough, MA 01752. Members 
present: Barbara Fenby, Philip Hodge, Colleen Hughes, Clyde Johnson, and Edward 
Coveney. Also present: Assistant City Engineer Timothy Collins. 

MINUTES 

November 21, 2011 

On a motion by Ms. Hughes, seconded by Mr. Hodge, it was duly voted: 

To accept and file the meeting minutes. 

CHAIRS BUSINESS 

Mobile Emergency Signs 

The Chair has written down her concerns regarding the use of the mobile message board. At this 
time the Board decided to table the discussion until the next meeting. Mr. Hodge will not be in 
attendance, however he thought it was good aas-is". 

On a motion by Ms. Hughes, seconded by Mr. Coveney, it was duly voted: 

To table the discussion until the next meeting. 

APPROVAL NOT REQUIRED PLAN 

Map 21, Parcel 26-1 
Co"espondence from Thomas Dipersio 

Mr. Dipersio is asking for an extension for his ANR Submittal until the next regular scheduled 
meeting. 

On a motion by Ms. Hughes, seconded by Mr. Coveney, it was duly voted: 

To Grant an extension to the time consideration for the ANR known as Map 21, Parcel 26-1 until 
the next regular scheduled meeting. 



PUBLIC HEARING 

SUBDIVISION PROGRESS REPORTS 

City Engineer Update 

Mr. Collins stated there was no update at this time. 

Berlin Farms (Long Drive) 
Subdivision Extension 

Mrs. Lizotte stated she has received an extension request; however the developer needed to date 
format and sign his request. 

PENDING SUBDIVISION PLANS: Updates and Discussion 

PRELIMINARY/ OPEN SPACE SUBDIVISION SUBMITTALS 

DEFINITIVE SUBDIVISION SUBMISSIONS 

SCENIC ROADS 

SIGNS 

Political Signs 

With Mr. Fay being absent, the Board decided to table all discussion until the next meeting. 

On a motion by Ms. Hughes, seconded by Mr. Coveney, it was duly voted: 

To table the discussion until the next meeting. 

INFORMAL DISCUSSION 

COMMUNICATIONS/CORRESPONDENCE 

On a motion by Ms. Hughes, seconded by Mr. Coveney, it was duly voted: 

To accept all of the items listed under communications and/or correspondence. 

On a motion by Mr. Johnson, seconded by Ms. Hughes, it was duly voted: 

To adjourn at 7:15p.m. 

A TRUE COPY 

ATTEST: 

Colleen Hughes, Clerk 


	2: 1-1
	3: 1-2
	4: 1-3
	5: 1-4
	6: 1-5
	7: 1-6
	8: 1-7
	9: 1-8
	10: 1-9
	11: 2
	12: 3-1
	13: 3-2
	14: 4-1
	15: 4-2
	16: 5-1
	17: 5-2
	18: 5-3
	19: 5-4
	20: 5-5
	21: 5-6
	22: 6-1
	23: 6-2
	24: 6-3
	25: 7
	26: 8
	27: 9-1
	28: 9-2
	29: 9-3
	30: 10-1
	31: 10-2
	32: 11
	33: 12
	34: 13-1
	35: 13-2


